
 

 

 

 

    

 

 
Agenda 

Work Study and Possible Executive Session  
Queen Creek Town Council 

Queen Creek Town Hall, 22350 S. Ellsworth Road 
Council Chambers 

March 5, 2014 
5:30p.m. 

 
 
1. Call to Order 
 

2. Roll Call (one or more members of the Council or Commission may participate by 
telephone) 
 
3. Motion to adjourn to Executive Session (to be held in the Council Conference 
Room of the Town Hall Building) for the following purposes: 
 
A. Discussion and consultation with the Town’s attorney for legal advice and with the 
Town’s representatives to consider the Town’s position and instruct its representatives 
regarding the possible sale or lease of property in the Town Center and regarding 
agreements that are the subject of negotiations related to Town Center projects.  A.R.S. 
§ 38-431.03(A)(3)(4) and (7). 
 
B. Discussion and consultation with the Town’s representatives to consider the Town’s 
position and instruct its representatives regarding the acquisition of real property for the 
Ocotillo Road project. A.R.S. 38-431.03(A) (7). 
 
C. Discussion and consultation with the Town’s attorney for legal advice and with the 
Town’s attorneys and representatives to consider the Town’s position and instruct its 
representatives regarding agreements that are the subject of negotiations related to 
easements on Rittenhouse Road and Salt River Project (SRP) (A.R.S. § 38-
431.03(A)(3),(4) and (7). 
 
D. Discussion and consideration of Town Manager Performance Evaluation. A.R.S. 38-
431.03(A)(1). 
 
ITEMS FOR DISCUSSION These items are for Council and Commission discussion 
only and no action will be taken.  In general, no public comment will be taken. 
 
None. 
             
4. Adjournment 
 
 
 



                                                                                                                       
 
 
 
 

Agenda 
Regular and Possible Executive Session 

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
March 5, 2014 

7:00 p.m. 
1. Call to Order 
 
2. Roll Call  (one or more members of the Council may participate by telephone) 
 
3. Pledge of Allegiance:  
 
4. Invocation:  
 
5.Ceremonial Matters: Presentations, Proclamations, Awards, Guest Introductions and 
 Announcements.  
 
6. Committee Reports 
 
A. Council summary reports on meetings and/or conferences attended. This may 
include but is not limited to Phoenix-Mesa Gateway Airport; MAG; East Valley 
Partnership; CAG. The Council will not propose, discuss, deliberate or take legal action 
on any matter in the summary unless the specific matter is properly noticed for legal 
action. 
 
B. Partner agencies quarterly or periodic updates to Council. This may include but is not 
limited to Queen Creek Chamber of Commerce; Queen Creek Performing Arts Center; 
Boys & Girls Club of East Valley; and Maricopa or Pinal County Board of Supervisors or 
other governmental agencies. The Council will not propose, discuss, deliberate or take 
legal action on any matter in the summary unless the specific matter is properly noticed 
for legal action. 
  
7. Public Comment: Members of the public may address the Town Council on items 
not on the printed agenda and during Public Hearings.  Please complete a “Request to 
Speak Card”, located on the table at the rear of the Council Chambers and turn it in to  
the Town Clerk prior to the beginning of the meeting. There is a time limit of three 
minutes for comments. 
 
8. Consent Calendar: Matters listed under the Consent Calendar are considered to be 
routine and will be enacted by one motion and one vote. Public Hearing items are  
designated with an asterisk (*). Prior to consideration of the Consent Agenda, the Mayor 
will ask whether any member of the public wishes to remove a Public Hearing item for  
separate consideration. Members of the Council and or staff may remove any item for 
separate consideration. 
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A. Consideration and possible approval of the February 5, 2014 Work Study and 
Regular Session Minutes.                            TAB A 
      
B. Consideration and possible approval of expenditures over $25,000:           TAB B 
 1. Sunrise Engineering: two (2) work orders for water interconnect - $26,500 (budgeted in 
 FY13/14) 
 2. In-Pipe Technology: odor & corrosion control - $46,800 (budgeted in FY13/14) 
 3. Courtesy Chevrolet: ½ ton double-cab pickup – CIP Project Manager - $27,000 (budgeted in 
 FY13/14) 
 4. AJP Electric: work order – construction of traffic signal Ocotillo & 220

th
 Streets - $107,675 

 (budgeted in FY13/14) 

 
C. Consideration and possible approval of a Services Contract with CGI 
Communications, Inc., to update current videos and develop new videos for the video 
tour book on the Town’s website. (no cost to Town)                        TAB C 
 
D. Consideration and possible approval of Resolution 981-14 authorizing the 
refinancing of the 2003 Greater Arizona Development Authority (GADA) loan to save 
interest costs in the Town’s financial program.               TAB D 
 
E. Consideration and possible approval Resolution 982-14 authorizing and directing 
staff to take all actions necessary to acquire real property located at 22628 S. Ellsworth 
Road (Assessor Parcel #’s 304-67-006 A & B) from May Yan Tong and Wilson P. Tong, 
co-trustees of the Survivors Trust of the Kwei Chung Tong and May Yan Tong 
Revocable Trust for the purpose of expansion of the Municipal Complex.           TAB E 
 
F. Consideration and possible approval of Resolution 983-14 authorizing and directing 
staff to take all actions necessary to acquire real property located at 22428 S. Ellsworth 
Road (Assessor Parcel #’s 304-67-010 M & Q) from Luis & Stacy Barocio for the 
purpose of expansion of the Municipal Complex.               TAB F 
 
G. Consideration and possible approval of the park rules for Pocket Park for Pups Dog 
Park.                     TAB G 
        
PUBLIC HEARINGS:  If you wish to speak to the Council on an item listed as a Public 
Hearing, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
None.    
 
FINAL ACTION: If you wish to speak to the Council on an item listed under Final 
Action, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
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9. Consideration and possible approval of a contract with TechGlobal for Accela, for the 
Development Services Land Information Systems software system, in an amount not to 
exceed $343,090.                   TAB H 
 
10. Consideration and possible approval of adding enhanced features to the dog park 
and splash pad in Town Center, in the amount not to exceed $102,000.      TAB I 
 
11. Consideration and possible approval of a contract with Splash Zone LLC, to build a 
splash pad play park at Founders Park, in the amount not to exceed $115,000. 
(Budgeted in FY13/14)         TAB J 
 
ITEMS FOR DISCUSSION: These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
12. Discussion on staffing models for the Fire Department. 
 
13. Motion to adjourn to Executive Session: The Council may reconvene the 
Executive Session for any of the items listed on the Work Study Executive Session 
Agenda. 
 
14. Adjournment 
 



 

 

 

 

    

 

 
Minutes 

Work Study Session  
Queen Creek Town Council 

Queen Creek Town Hall, 22350 S. Ellsworth Road 
Council Chambers 
February 5, 2014 

5:30p.m. 
 
 

 
1. Call to Order 
 
The meeting was called to order at 5:30p.m. 
 

2. Roll Call (one or more members of the Council or Commission may participate by 
telephone) 
 
Council Member Barnes (arrived at 6:25p.m.); Benning; Brown; Gad; Wheatley; Vice 
Mayor Oliphant and Mayor Barney. 
 
3. Motion to adjourn to Executive Session (to be held in the Council Conference 
Room of the Town Hall Building) for the following purposes: 
 
A. Discussion and consultation with the Town’s attorney for legal advice and with the 
Town’s representatives to consider the Town’s position and instruct its representatives 
regarding the possible sale or lease of property in the Town Center and regarding 
agreements that are the subject of negotiations related to Town Center projects.  A.R.S. 
§ 38-431.03(A)(3)(4) and (7). 
 
B. Discussion and consultation with the Town’s attorney for legal advice and with the 
Town’s representatives to consider the Town’s position and instruct its representatives 
regarding a development agreement with Fulton Homes that is the subject of 
negotiation.  A.R.S. § 38-431.03(A)(3) and (4). 
 
Motion to adjourn to Executive Session at 5:31p.m: 
 
1st: Brown 
2nd: Gad 
VOTE: Unanimous 
 
The Work Study Session reconvened at 6:15p.m. 
 
ITEMS FOR DISCUSSION These items are for Council and Commission discussion 
only and no action will be taken.  In general, no public comment will be taken. 
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4. Discussion on Land Use Assumptions and area specific plans. 
 
Community Development Director Chris Anaradian discussed the few land development 
options remaining in the Town because the majority of vacant land is already zoned with 
entitlements, or “zone out” and Major General Plan Amendments are becoming more 
difficult. Mr. Anaradian explained that the balance of land uses are addressed in the 
TischlerBise and Applied Economics studies. One issue is whether there is too much 
employment/industrial/commercial area identified in the Town and if more residential is 
needed since vacant land produces zero revenue. 
 
Mr. Andaradian specifically addressed two areas of Town, north and south, that have 
yet to be developed and staff proposes that an Area Specific Plan process be 
implemented instead of Major General Plan Amendment process. 
 
Discussion was in regard to the General Plan Update process and submittal to voters in 
2018; maintain/increasing regional attraction of Queen Creek for residents of East Mesa 
and San Tan Valley. 
 
Town Manager John Kross added that if Council concurs, staff will present a more 
specific timeline and proposed budget allocation at a future meeting and said that there 
are specific state statutes regarding notification and hearing requirements in addition to 
the Town’s own enhanced notification/participation requirements. 
 
5. Update on the SRP Aesthetics Program. 
 
No discussion. 
             
6. Adjournment 
 
The meeting adjourned at 6:53p.m. 



                                                                                                                       
 
 
 
 

Minutes 
Regular Session 

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
February 5, 2014 

7:00 p.m. 
1. Call to Order 
 
The meeting was called to order at 7:00p.m. 
 
2. Roll Call  (one or more members of the Council may participate by telephone) 
 
Council Members present: Barnes; Benning; Brown; Gad; Wheatley; Vice Mayor 
Oliphant and Mayor Barney. 
 
3. Pledge of Allegiance: Led by Easton Jacobs. 
 
4. Invocation: A moment of silence was held. 
 
5.Ceremonial Matters: Presentations, Proclamations, Awards, Guest Introductions and 
 Announcements.  
 
None. 
 
6. Committee Reports 
 
A. Council summary reports on meetings and/or conferences attended. This may 
include but is not limited to Phoenix-Mesa Gateway Airport; MAG; East Valley 
Partnership; CAG. The Council will not propose, discuss, deliberate or take legal action 
on any matter in the summary unless the specific matter is properly noticed for legal 
action. 
 
Council Member Brown reported he attended the grand re-opening of Baskin Robbins 
on February 1, 2014 and the Leadership Day at American Leadership Academy K-6. 
 
Vice Mayor Oliphant added that she, Council Members Gad & Wheatley also attended 
that grand re-opening of Baskin Robbins. Vice Mayor Oliphant also reported on the 
January 21, 2014 Phoenix-Mesa Gateway Board Meeting. 
 
Mayor Barney reported his attendance at several events:  
January 16, 2014: East Valley Breakfast with the Governor. Also attending were Vice 
Mayor Oliphant and Council Members Brown; Gad and Wheatley and QCUSD 
Superintendent Tom Lindsay. 
 
January 16, 2014: Gilbert Temple tour with the Governor. Also attending were other 
East Valley Mayors and Elected Officials. 
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January 29, 2014: MAG Regional Council 
January 29, 2014: GPEC – ExecuTour Program and Dinner 
 
January 31, 2014: Lunch & Learn with Secretary of State Ken Bennett – candidate for 
Governor 
 
February 4, 2014: City of Mesa State of the City Breakfast 
February 4, 2014: MAG Economic Development Committee 
 
Mayor Barney also reported on his participation at the National Mayors Conference held 
in Washington D.C. Several sessions focused on social media; education and 
alternatives to colleges. There was also an opportunity for the Mayors to meet with 
President Obama and Vice President Biden. 
 
B. Partner agencies quarterly or periodic updates to Council. This may include but is not 
limited to Queen Creek Chamber of Commerce; Queen Creek Performing Arts Center; 
Boys & Girls Club of East Valley; and Maricopa or Pinal County Board of Supervisors or 
other governmental agencies. The Council will not propose, discuss, deliberate or take 
legal action on any matter in the summary unless the specific matter is properly noticed 
for legal action. 
  
1. Queen Creek Chamber of Commerce – 2nd Quarter Report: Chris Clark introduced 
the new Chamber Executive Director Connie Harrell, who came from Nashville, TN. In 
addition to reporting the 2nd Quarter statistics, Ms. Harrell stated that the Chamber will 
continue with the programs as included in the contract but will focus on its members. 
She said that the Chamber by-laws revisions include volunteerism and implementation 
of membership recommendations as included in the Chamber study. 
 
2. Boys & Girls Club Queen Creek Branch – 2nd Quarter Report: Branch Director Eric 
Rodriquez reported on membership and after school programs during the 2nd quarter. 
He also discussed the 3rd quarter programs that include t-ball & coach-pitch ball; Quiz 
Bee; and Spring Break Camp March 10-21. 
 
C. Economic Development Commission – January 22, 2014: Council Member Gad 
reported on the Commission’s discussion and recommendation regarding the QC Inc., 
program; General Plan Amendments; and upcoming 2014 Economic Development 
Summit through the Economic Development department and Development Services 
staff. The next  meeting is scheduled for February 26, 2014. 
 
7. Public Comment: Members of the public may address the Town Council on items 
not on the printed agenda and during Public Hearings.  Please complete a “Request to 
Speak Card”, located on the table at the rear of the Council Chambers and turn it in to  
the Town Clerk prior to the beginning of the meeting. There is a time limit of three 
minutes for comments. 
 
Ray Epps, Queen Creek, commented on the need to pursue a hotel locating in Town to 
generate more revenue and complement Horseshoe Park & Equestrian Centre. 
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He also commended HPEC General Manager Tim Lynch on the programs he brings to 
HPEC. 
 
8. Consent Calendar: Matters listed under the Consent Calendar are considered to be 
routine and will be enacted by one motion and one vote. Public Hearing items are  
designated with an asterisk (*). Prior to consideration of the Consent Agenda, the Mayor 
will ask whether any member of the public wishes to remove a Public Hearing item for  
separate consideration. Members of the Council and or staff may remove any item for 
separate consideration. 
    
A. Consideration and possible approval of the December 4, 2013 Work Study and 
Regular Session Minutes.        
 
B. Consideration and possible approval of Expenditures over $25,000:  
 1. Vertech – SCADA Services for Utilities Department: $305,650 (Budgeted in FY13/14) 
 2. Crafco – asphalt crack sealant material: $50,000 (Budgeted in FY13/14) 

 
C. Consideration and possible approval of an Intergovernmental Agreement (IGA) with 
Maricopa County and Pinal County for improvements to the intersection of Empire 
Boulevard and Meridian Roads at no cost to the Town of Queen Creek.  
 
D. Consideration and possible approval of a Contract with Gammage & Burnham, 
P.L.C. in the amount not to exceed $100,000 for consultant services for the update of 
the Queen Creek Zoning Ordinance. (Budgeted in FY13/14)    
 
E. Consideration and possible approval of an agreement between Union Pacific 
Railroad and the Town in the amount not to exceed $805,000 for the reconstruction and 
widening of the existing Ocotillo Road at-grade crossing. (Budgeted in FY13/14) 
 
F. Consideration and possible approval of Resolution 978-14 adopting by reference 
and Ordinance 542-14 amending Town Code Chapter 2, Mayor & Council relating to 
Elections in compliance with recent legislation; Arizona Revised Statutes and Council 
Policies & Procedures Handbook and renumbering Articles & Sections.   
 
G. Consideration and possible approval of the appointment of Council Member Jason 
Gad to replace Council Member Robin Benning on the East Valley Partnership Aviation 
& Aerospace Committee.         
 
H. Consideration and possible approval of the Nauvoo Station Phasing Plan, a request 
by Quantum Capital.         
 
I. Consideration and possible approval of Resolution 974-14 Intention to Order the 
Purchase of Electricity and Resolution 975-14 Ordering the Improvements for the 
purpose of purchasing electricity for Streetlight Improvement District #73 2014-001 
Dorada Estates.          
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J. Consideration and possible approval of SP13-044 Aaron’s Store, Inc., a request by 
Single Tenant Retail LLC for site plan approval of an Aaron’s Store generally located 
east of the southeast corner of Ocotillo and Rittenhouse Roads in the Shoppes at Indigo 
Trails commercial development.        
 
*K. Public Hearing and possible approval of RZ13-041/Ordinance 541-14 “Church 
Farm Planned Area Development (PAD) Amendment”, a request by William Lyon 
Homes for a PAD amendment to increase the maximum lot coverage for the R1-7/PAD 
District for Parcels C and K from 40/45% to 50/55% for single-story homes only, 
generally located at the southeast corner of Ocotillo Road and Signal Butte Road.  
 
Items E, F, J & K for discussion.  
 
Motion to approve the remainder of Consent Calendar as presented: 
 
1st: Wheatley 
2nd: Barnes 
VOTE: Unanimous 
 
Item E: Council Member Gad requested this item be discussed because of the high 
cost and impact on traffic during construction. 
 
Public Works Division Manager Troy White explained the procedures required by UPRR 
to do construction over the railroad crossings. He said that the $805,000 contract is for 
the UPRR to do construction work on the railroad tracks and crossing only and that an 
additional contract will be submitted in the future for the road construction portion. Mr. 
White said the plan is to have construction occur during the school summer break 
because of the complete road closure required for approximately one week. 
 
Motion to approve Item E as presented: 
 
1st: Gad 
2nd: Benning 
VOTE: Unanimous 
 
Item F: Council Member Brown requested an opinion from Town Attorney Bisman on a 
six-month appointment of Vice Mayor between June 2014 & December 2014.  Ms. 
Bisman responded that the Town Code amendments have no effect on the ability to 
make a six-month appointment since the current term of Vice Mayor ends in June 2014. 
 
Motion to approve Item F as presented: 
 
1st: Brown 
2nd: Benning 
VOTE: Unanimous 
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Item J: Council Member Benning requested a staff report. Planner Sidney Urias 
reviewed the site plan and elevations and Planning & Zoning Commission’s 
recommendation for approval with conditions. 
 
Motion to approve Item J as presented: 
 
1st: Benning 
2nd: Barnes 
VOTE: Unanimous 
 
Item K: Council discussed concerns with the number of requests from 
developers/builders to increase densities and/or lot coverage % after approval. 
 
Principal Planner Brett Burningham reviewed the request for lot coverage increase that 
applies to Parcels C & K (approx. 425 lots) with R1-7 zoning. The lot coverage issue 
surfaced during the designing of homes and affects the single story homes only. The 
homebuilder also indicated that more single story homes will be sold with the increased 
lot coverage in comparison to the two-story homes. 
 
William Lyons representative explained that the home product designed for Church 
Farms is brand new and specifically for Church Farms. He said that single-story homes 
are appearing to be more favorable along with 3-car garages and that if the lot coverage 
increase was approved, more-story home options would be available. 
 
The Public Hearing was opened. No one came forth and the Public Hearing was closed. 
 
Council discussed repeated requests for deviations from an approved development and 
wanting to see a more detailed parcel layout with the current & requested deviation; 
limiting two-story homes by stipulation. The applicant stated that limiting two-story 
homes along the east boundary of Parcel K was acceptable. 
 
Additional discussion was in regard to a continuance in order to provide additional 
information and enhanced exhibits. 
 
Motion to approve Item K with additional two stipulations: 1) Parcel K – to have 
no more than 25% two-story homes on east boundary; 2) any two-story homes 
will be on lots with 40-45% lot coverage: 
 
1st: Gad 
2nd: Brown 
VOTE: 5 – 2 (Barnes, Benning) 
MOTION PASSED. 
 
PUBLIC HEARINGS:  If you wish to speak to the Council on an item listed as a Public 
Hearing, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
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9. Public Hearing and possible action on Resolution 979-14 Major General Plan 
Amendment GP13-025 – La Jara Farms, a request by Lindsay Schube on behalf of VIP 
Homes to amend the General Plan Land Use Map for 140.76 acres at the southeast 
corner of Hawes and Germann Roads from Employment Type A to Very Low Density 
Residential (up to 1 dwelling per acre).      
 
Principal Planner Brett Burningham reviewed the applicant’s application to change the 
land use designation to Very Low Density Residential (up to 1 dua) to match how the 
property is being developed. Mr. Burningham added that the applicant has filed an R1-
43 PAD for an additional 75 acres. He said that the application meets the findings of 
facts and the land use designation change would reflect the current use of property (R1-
43). The Planning and Zoning Commission recommended approval. 
 
Linda Schube, representing VIP Homes, stated that the 141 acres zoned R1-43 is 
currently under construction and the request is to correct the current land use 
designation (Employment A) to VLDR which is consistent with current zoning. 
 
The Public Hearing was opened. 
 
Eric Kerr, Queen Creek, spoke about the trail system and buffering and neither 
supported nor opposed. 
 
Ray Epps, Queen Creek, spoke about the trail system and buffering and neither 
supported nor opposed. 
 
The Public Hearing was closed. 
 
Discussion was in regard to general plan amendments vs. rezoning; stakeholder 
involvement & participation. Ms. Schube added that  if the general plan amendment was 
not approved, the applicant would move forward with the approved development. 
 
Motion to approve Resolution 979-14 GP13-025 La Jara Farms: 
 
1st: Gad 
2nd: Wheatley 
VOTE: 6-1 (Barnes) 
MOTION PASSED 
 
10. Public Hearing and possible action on Major General Plan Amendment GP13-026 – 
Estates at Queen Creek Station, a request by Ralph Pew on behalf of RSF Properties, 
LLC and RSF Queen Creek Properties, LLC to amend the General Plan Land Use Map 
for 156 acres at the southeast corner of Ellsworth and Germann Roads from 
Employment Type A to Low Density Residential 2 dwellings per acre).  
 
The application was withdrawn. 
 
The Public Hearing was opened. No one came forth, the Public Hearing was closed. 
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11. Public Hearing and possible action on Major General Plan Amendment GP13-027 – 
Meridian Crossing, a request by Mario Mangiamele on behalf of Wescor/Queen Creek 
LLC Company to amend the General Plan Land Use Map for 466 acres at the south 
side of Riggs Road, west of the Union Pacific Railroad from Regional Commercial to 
Medium Density Residential (up to 3 dwellings per acre).    
 
The application was withdrawn. 
 
The Public Hearing was opened. No one came forth, the Public Hearing was closed. 
 
12. Public Hearing and possible action on Major General Plan Amendment GP13-028 – 
Barney Farms, a request by Mario Mangiamele on behalf of Ken, Newell, Gail and 
Pamela Barney and Dane Chaffee to amend the General Plan Land Use Map for 241 
acres at the northeast corner of Signal Butte and Queen Creek Roads from 
Employment Type B and Recreation/Conservation to Mixed Use and High Density 
Residential Type B (up to 8 dwellings per acre).     
 
Mayor Barney declared a conflict of interest and stepped down. 
 
The application was withdrawn. 
 
The Public Hearing was opened. No one came forth, the Public Hearing was closed. 
 
Mayor Barney returned to the dais. 
 
13. Public Hearing and possible action on Major General Plan Amendment GP13-029 – 
The Vineyards, a request by Ralph Pew on behalf of Healy Faulkner LLC to amend the 
General Plan Land Use Map for 55 acres west of Ironwood Road on the north side of 
Combs Road from Commercial and Mixed Use to Medium Density Residential  
(0-5du/ac).           
 
The applicant requested a continuance to April 2014 and indicated that they may 
participate in the Specific Area Plan process. 
 
The Public Hearing was opened. No one came forth, the Public Hearing was closed. 
Motion to continue GP13-029 The Vineyards to April 2, 2014: 
 
1st: Gad 
2nd: Wheatley 
VOTE: 6-1 (Barnes) 
MOTION PASSED 
 
14. Public Hearing and possible action on Major General Plan Amendment GP13-030 – 
Sonoqui Creek Village, a request by Ralph Pew on behalf of KEMF Hawes & Riggs, 
LLC to amend the General Plan Land Use Map for 107 acres at the northwest corner of 
Hawes and Riggs Roads from Very Low Density Residential (up to 1 dwelling unit) to 
Low Density Residential (up to 2 dwellings per acre). 
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The applicant requested a continuance to April 2, 2014 to allow the Planning and 
Zoning Commission to make a recommendation. 
 
The Public Hearing was opened. No one came forth and the Public Hearing was closed. 
 
Ralph Pew, representing the applicant, stated that both the applicant and adjacent 
neighbors are in agreement to a continuance to allow a 5th neighborhood meeting. 
 
Motion to continue GP13-030 Sonoqui Creek Village to April 2, 2014: 
 
1st: Gad 
2nd: Wheatley 
VOTE: 6-1 (Barnes) 
MOTIONS PASSED. 
 
FINAL ACTION: If you wish to speak to the Council on an item listed under Final 
Action, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
15. Discussion and possible action on addressing not-for-profit (NFP) funding process in 
the Town budget. 
 
Budget Administrator Samantha McPike and Assistant Town Manager Patrick Flynn 
gave an overview of the current process and options for changing the funding process 
of not-for-profits, including the opportunity for residents to donate to an organization 
through their utility bill. 
 
Vice Mayor Oliphant, and Budget Committee Chair, stated the Budget Committee has 
had lengthy discussions on this issue and said that having more definitive guidelines 
would be helpful in making recommendations to the Council.  
 
Council’s discussion was in regard to the expectations from the Town on those non-
profit organizations with contracts (Boys & Girls Club; Chamber of Commerce; 
Performing Arts Center); the larger non-profits that have paid staff and other funding 
sources; and providing funding to the smaller non-profit organizations that provide an 
event(s) to the Town (4-H & Kiwanis Club). Also discussed was the voluntary donation 
on the utility bill and determining what non-profits would receive those proceeds. 
 
Mr. Flynn summarized the key points of discussion: add Chamber of Commerce, Boys 
& Girls Club, Roots N’ Boots and Queen Creek Performing Arts Center into Department 
budgets; fund other non-profits through a % of general fund; implement a voluntary 
donation program on the utility bill to provide additional funding to non-profit and help 
offset town funding. 
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Motion to remove Queen Creek Performing Arts Center, Queen Creek Chamber of 
Commerce, BG, events Roots N’ Boots Rodeo, Christmas festival and parade & 
July 4th fireworks from the non-profit funding process and add to department 
funding: 
 
1st: Brown 
2nd: Barnes 
VOTE: Unanimous 
 
Additional discussion was in regard to other charitable organizations following the 
regular non-profit funding process and setting a budget ceiling. 
 
Motion: To refer remaining non-profit applications to the Budget Committee with 
a funding ceiling not to exceed .2% of the General Fund: 
 
1st: Benning 
2nd: Barnes 
VOTE: 6-1 (Brown) 
MOTION PASSED 
 
Motion: Implement voluntary donation program of $1 as part of the utility bill 
including an open box for additional donation amount and a line for optional 
organization donation of donor’s choice to offset the non-profit funding: 
 
1st: Brown 
2nd: Benning 
VOTE: Unanimous 
 
The meeting recessed 10:12 – 10:20p.m. 
 
16. Discussion and possible action on Town issues affected by the timing of 
consolidated elections. 
 
Town Manager Kross discussed several events and issues relative to the new fall 
election cycle as now required by consolidated elections and the new Council being 
seated in December. He reviewed several recommendations for re-scheduling the 
annual Council retreats; adoption of Corporate Strategic Plan Updates; State of the 
Town Address; General Plan Amendments and appointments to committees and 
appointment of Vice Mayor. 
 
Council discussed the General Plan Amendment recommendation to change the filing 
deadline to August 2014 and the possibility of changing it to January 2015. Discussion 
was in regard to the possibility of having new Council Members taking final action on 
applications immediately after taking office, possible Planning and Zoning 
Commissioners re-organization and complaints from potential applicants. 
 
Motion to approve all recommendations as noted in staff report: 
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1st: Wheatley 
2nd:  
Motion dies 
 
Motion to approve the General Plan Amendment application process changed to 
an August filing deadline beginning in 2014 as recommended by staff:  
 
1st: Wheatley 
2nd: Brown 
VOTE: 5-2 (Barnes, Benning) 
MOTION PASSED 
 
Further discussion was in regard to the appointment of Vice Mayor for 2014 and the 
ability to appoint a Vice Mayor for a six-month term in June 2014 and ending in 
December 2014 or extending the current term of Vice Mayor. 
 
Motion to approve all other recommendations except previously approved 
General Plan Amendment process: 1) Council Retreat-Jan-Feb 2015; 2) Corporate 
Strategic Plan Update – June adoption; 3) Appointment of Council Members to 
Committees – January; 4) Appointment of Vice Mayor – December; Legislative 
Agenda – no changes: 
 
1st: Brown 
2nd: Oliphant 
VOTE: Unanimous 
 
17. Discussion and possible approval of Resolution 977-14 supporting restoration of 
Highway User Revenue Fund (HURF funding). 
 
Motion to approve Resolution 977-14: 
 
1st: Brown 
2nd: Oliphant 
VOTE: Unanimous 
 
ITEMS FOR DISCUSSION: These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
18. Update on the SRP Aesthetics Program. 
 
Public Works Division Manager Troy White provided an overall status update on 
upcoming CIP projects and discussed those that could use funds from the SRP 
Aesthetic Program for undergrounding power lines and enhanced wall/landscaping of 
power stations. Mr. White discussed the current balance of the Town’s SRP Aesthetics 
Fund and that there would be a shortfall of funding for all projects. He explained SRP’s 
new loan program, but if used, the Town would not receive any new funds until 2018.  
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19. Quarterly marketing update. 
 
PIO/Marketing Officer Marnie Schubert provided recent statistics on the social media, 
online marketing and partner programs. She also presented a schedule of events and 
activities for the 25th Anniversary celebration; and the entry monument voting results. 
 
Ms. Schubert introduced Marketing Specialist Debra Kauffner, who gave a more 
detailed update on the anniversary events scheduled for February – April 2014. 
 
20. Motion to adjourn to Executive Session: The Council may reconvene the 
Executive Session for any of the items listed on the Work Study Executive Session 
Agenda. 
 
None. 
 
21. Adjournment 
 
The meeting was adjourned at 11:12p.m. 
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Requesting 

Department: 

 

Management Services  
 

 
 
 
 
 
TO: HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: CANDACE VIS, PURCHASING OFFICE 
  
RE: CONSIDERATION AND POSSIBLE APPROVAL OF 

EXPENDITURES $25,000 AND OVER 

 
DATE: March 5, 2014 
 

Staff Recommendation:  
Staff recommends approval of expenditures $25,000 and over. 
 
Proposed Motion: 
Move to approve Town expenditures $25,000 and over, pursuant to Town purchasing 
policy.   
 

Discussion:  
The following items being requested are: 
 

1. H2O water systems interconnect #1 
2. Odor and corrosion control services for sewer collection system 
3. ½ ton Chevrolet pick-up truck 
4. Electrical services – traffic signal 

 

See attachment for additional explanation on the above expenditures. 
 

Fiscal Impact: 
The fiscal impact of the requested spending authority for the above expenditures is 
$207,975.00.  Funds have been identified within their line item budgets as approved in 
the 2013-14 fiscal year budgets. 
 

Alternatives: 
 

1. Council could choose not to approve the expenditure. The impact of not 
approving this expenditure would be the delay of the interconnections between 
the Town of Queen Creek and H2O water systems. The delay could impact the 
amount of available potable water for construction and HOA landscaping during 
the high summer usage. 
 

jennifer.robinson
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2. Council could choose not to approve this expenditure, which would result in 
inadequate maintenance of the sewer collection system, which could in turn 
produce costly repairs in the future as well as higher levels of malodorous H2S 
(rotten egg scent) being emitted from manholes throughout Town. 
 

3. Council could choose not to approve this expenditure and staff would have to rely 
on the availability of the only Fleet pool pick-up truck. This negatively impacts the 
efficiency and effectiveness of the CIP work group as well as other work groups 
that depend on the availability of the Fleet pool pick-up truck. Another option 
would be for staff to do a new solicitation for vehicles, which would result in 
higher costs and potential scheduling problems with more than one work group 
trying to schedule with limited resources. 
 

4. Council could choose not to approve this expenditure. This could result in 
possible public safety issues and a higher liability risk for the Town since the 
traffic volume for the intersection warrants a signal. 

 

Attachments: 
A detailed list of the requested expenditures. 
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Attachment: Expenditure $25,000 and over 
 

For Fiscal Year 2014 
 

March 5, 2014 

 

Item # Vendor Description Purpose 
Requesting 

Dept 

Fiscal 

Impact $ 
Procurement Method 

1 
Sunrise 

Engineering 

H2O 

Interconnect #1 – 

Work Order 

Amendment #2 

Queen Creek and 

Meridian 

H2O Interconnect #1 is for the first of 

four inner ties between the Town of 

Queen Creek and H2O water systems. 

This amendment is to include the 

preparation of two water line easement 

legal exhibits and descriptions. 

Utilities 

Department 

$26,500 

 

Town of Queen Creek 

Contract 

#2009-42 

2 
In-Pipe 

Technology 

Odor and 

corrosion control 

services for the 

sewer collection 

system 

Manhole dosing and odor patented 

microbiological product technology for 

the reduction of odor and corrosion 

control causing H2S vapor. 

Utilities 

Department 
$46,800 

Town of Queen Creek 

Contract 

#2013-001 

3 
Courtesy 

Chevrolet 

½ ton Chevrolet 

double cab pick-

up 

Vehicle for the new CIP Project Manager 

for daily work. Vehicle will be fitted with 

warning lighting and equipment needed to 

complete job requirements. This purchase 

was approved along with the position by 

Council as a one-time expenditure. 

Public Works 

Department 

(Fleet) 

$27,000 

Arizona State  

Contract 

#ADSPO12-016667 

4 AJP Electric 

Electrical 

services – traffic 

signal 

The construction of a traffic signal at the 

intersection of Ocotillo and 220
th

 St. This 

was a budgeted item for FY 13/14. 

Public Works 

Department 

(Traffic) 

$107,675 

MCDOT  

Contract 

#2012-047 
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Requesting Department: 
 
Economic Development 

 
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 

DOREEN COTT, ECONOMIC DEVELOPMENT DIRECTOR 
 

FROM: JENNIFER SNYDER, DIGITAL MEDIA SPECIALIST 
 
RE: CONSIDERATION AND POSSIBLE APPROVAL OF AN 

AGREEMENT WITH CGI COMMUNICATIONS, INC.  
 
DATE: FEBRUARY 26, 2014 

 
Staff Recommendation:  
Staff recommends approval of the agreement with CGI Communications, Inc.  
 
Relevant Council Goal(s): 

KRA 6: Image/Identity 
Create a community marketing plan tied to mission, vision and values through a 
comprehensive branding effort. 
 
KRA 9: Technology 
Continuously enhance and monitor website effectiveness. Develop strategies for 
continuous improvement. 
 
Proposed Motion: 

Move to approve an agreement with CGI Communications, Inc. 
 
Discussion: 
In July 2010, Town Council approved an agreement with CGI Communications, 
Inc. to develop a video tour book for the Town’s website at no charge to the 
Town. CGI filmed and developed six videos: Welcome, Quality of Life, Economic 
Development, Real Estate Relocation, Education and Horseshoe Park and 
Equestrian Centre. Since then, these videos are viewed and shared by more 
than 30,000 people across the country and even in Canada. The videos are 
available for residents, businesses and future residents to use and share to learn 
more about Queen Creek.  
 

jennifer.robinson
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CGI has contacted the Town about renewing our agreement and updating the 
videos, as well as adding a new video showcasing the good work being done by 
residents and nonprofits in the community. While CGI assumes the cost for 
filming, voiceover and editing, the Town will work closely with them to 
develop/update the scripts and will have complete control over the editing 
process and final product. In exchange for offering this service, CGI will sell 
sponsorships to local businesses. The businesses will have their logos and 
business links in the space surrounding the video box. While the Town is not 
responsible for advertising, nor does it share in any revenues, CGI requests that 
a letter from the Town be sent to potential sponsorships to introduce CGI. The 
Town can also provide a No Call list to CGI.  
 

Benefits: 
 

 The program, offered free of charge to the Town, offers an opportunity to 
visually showcase features of the Town that may be attractive to visitors 
and those looking to do business in the Town. 

 Much has changed since 2010 and this gives the Town an opportunity to 
highlight new features of the Town. 

 The videos are e-mailable and easy to save on jump drives and discs, 
making them simple to provide to prospective stakeholders. 

 Town has the ability to update the videos each year or if something in the 
video changes (i.e. new mayor, business no longer exists). 

 The Town has complete control over the content of the videos. 

 The Town is not responsible for selling any of the advertising, but can 
create a “no call list” for businesses that should not be approached, such 
as alcohol, tobacco, adult stores, casinos, etc. 

 Provides an opportunity for local businesses to promote themselves to a 
potential national audience. 
 

Potential Detriments: 
 

 The Town would not financially benefit from any advertising that is sold. 

 The advertising around the video box may be perceived by the public as 
“ads on the Town website.” 

 Businesses may purchase advertising with this program in lieu of other 
advertising/partnering with the Chamber of Commerce. 

 
Fiscal Impact:  
There is no cost to the Town to enter into the proposed agreement. The services 
received by the Town from CGI would be at no cost.   
 
There would be a significant savings associated with CGI’s production of the 
videos. The typical cost for a one-day shot (not including script writing, voiceover 
or talent) is $2,500-4,000.  
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Alternatives:  
1. The Town Council could choose not to approve the agreement with CGI 

and direct staff to explore options for creating videos independently. The 
consequence of this is that the videos would be an unbudgeted expense 
in FY2014-15.  

 
2. The Town Council could request that staff pursue an alternate agreement 

with CGI that does not allow CGI to sell advertising to pay for the program. 
The consequence of this is that it is not their typical business model, so 
the costs are unknown, and it would be an unbudgeted expense in 
FY2014-15. 

 
3. The Town Council could opt not to approve the agreement with CGI and 

not pursue any type of video “branding.” 
 

 
Attachments: 
Sample letter from Mayor Barney 
Agreement for CGI Communications, Inc.  



 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
  
 
 
Dear Queen Creek Business Owner: 
 
The Town of Queen Creek, AZ is excited to announce its continuation of the Community Video 
Program. We have extended our agreement with CGI Communications, Inc. to update our 
online videos highlighting all our community has to offer its residents, visitors, and businesses. 
 
CGI is a leader in online marketing solutions, working with thousands of communities and 
businesses nationwide. With an easily viewable interface on the official Town website 

(www.queencreek.org) their video showcase will engage viewers in learning more about area 

attractions, economic development opportunities, quality of life, and so much more.  
 
In addition to the videos being on the town's official web site, they will also be featured on 
Relocate.org, the largest relocation network in the nation. The Town of Queen Creek, AZ is 
dedicated to highlighting the advantages of living and working in our community, and we feel 
that this program can do just that!  
 
A representative of CGI Communications will be contacting you with an opportunity to take 
advantage of their innovative digital media tools and services. We encourage you to consider 
supporting this program, which we feel is truly a win-win for all involved. 
  
 
Best Regards,  
 
 
 
Signatory 
Title 
 

http://www.queencreek.org/
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TOWN OF QUEEN CREEK 

SERVICES CONTRACT 

This Contract is made and entered into effective as of the ____day of ______________, 
2014 (the "Effective Date"), by and between the Town of Queen Creek, an Arizona municipal 
corporation ("Town"), and CGI Communications, Inc., a New York corporation ("Vendor"). Town 
and Vendor may be referred to in this Contract collectively as the "Parties" and each individually 
as a "Party." 

RECITALS 

The Town wishes to enter into a contract for a community video program and subsequent 
services for the Town of Queen Creek website; and  

Vendor is qualified to perform the Services; and 

The Town Manager is authorized and empowered by the Town Code to execute contracts 
for services. 

Now therefore, in consideration of the mutual promises and obligations set forth in this 
Contract the Parties agree as follows: 

AGREEMENTS 

ARTICLE 1.  SCOPE OF SERVICES 

Vendor shall provide the services described in the Scope of Services attached here to as 
Exhibit B (the "Services").  The Services may include providing and/or installing certain Goods, 
as either specified on Exhibit B or as necessary to properly provide the Services (“Goods”), in 
which case such Goods to be provided shall be included in the Services provided under this 
Contract.  All Services will be reviewed and approved by the Contract Administrator to determine 
acceptable completion.  Review and approval by the Contract Administrator shall not relieve 
Vendor of any liability for defective, non-complying, improper, negligent or inadequate Services 
rendered, and/or Goods provided, pursuant to this Contract. 

ARTICLE 2.  FEES 

1. Vendor shall be paid by local agencies in return for advertisements. The Town shall 
not be charged or invoiced for any services and/or goods covered under this Contract. 

ARTICLE 3.  TERM OF CONTRACT 

1. This Contract shall be in full force and effect when approved and signed by its 
Town Manager as attested by the Town Clerk.  



2 

2.  The term of the Contract shall commence on the date of award and shall continue 
for a period of three (3) years from the date of the award.  The Town has the option, in the 
Town’s sole discretion to renew the Contract for two (2) additional one year periods.  If the 
Contract is renewed, the total length of the Contract shall not exceed five (5) years.  Any of the 
one (1) year contracts may be unilaterally extended by the Town for a period of thirty–one (31) 
days.   

ARTICLE 4.  TERMINATION OF CONTRACT 

1. The Town has the right to terminate this Contract for cause or convenience, or to 
terminate any portion of the Services which have not been performed by the Vendor. 

2. In the event the Town terminates this Contract or any part of the Services as herein 
provided, the Town shall notify the Vendor in writing, and immediately upon receipt of such 
notice, the Vendor shall discontinue all Services, or the specific Services being terminated, as 
applicable, under this Contract. 

3. Upon such termination, the Vendor shall immediately deliver to the Town any and 
all documents or work product generated by the Vendor under the Contract (collectively, the 
"Work Product"), together with all unused material supplied by the Town, applicable to the 
Services being terminated.  Vendor shall be responsible only for such portion of the work as has 
been completed and accepted by the Town.  Use of incomplete data by the Town shall be the 
Town's sole responsibility. 

4. The Vendor shall receive as compensation in full only for Services performed and 
Goods delivered to the Town, and approved in writing by the Contract Administrator, prior to the 
date of such termination.  The Town shall make such final payment within 60 days after the 
latest of:  (i) Vendor's completion or delivery to the Town of any portion of the Services not 
terminated; or (ii) Vendor's delivery to the Town of all Work Product and any unused material 
supplied by the Town, in accordance with Paragraph 3 of Article 4. 

ARTICLE 5.  ALTERATIONS OR ADDITIONAL SERVICES 

The entire Scope of Services to be performed in accordance with this Contract is set forth 
in Exhibit B.  Services and Goods which are not included or necessary to providing the Services 
set forth in Exhibit B will be considered Additional Services, only if approved in writing by the 
Contract Administrator prior to their performance. The Vendor shall not perform such Additional 
Services without prior written authorization in the form of an approved written change order or 
contract amendment from the Town.  In the event the Vendor performs such claimed Additional 
Services without prior written authorization from the Town, it shall be conclusively presumed that 
the claimed Additional Services were included in the Scope of Services and Vendor shall not be 
permitted to request or receive any additional compensation for such claimed Additional 
Services. 

ARTICLE 6.  ASSIGNMENT AND SUBCONTRACTING 

1. This Contract may not be assigned in whole or in part without the prior written 
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consent of the Town, and any such attempted assignment shall be null and void and a material 
breach of this Contract, and shall transfer no rights to the purported assignee. 

2. The Vendor may engage such subvendors as Vendor may deem necessary or 
desirable for the timely and successful completion of this Contract.  However, the use of such 
subvendors for the performance of any part of the Services specified in Exhibit B shall be subject 
to the prior written approval of the Town.  Vendor will submit a complete list of subvendors on 
Exhibit B and will update the information on the list during the term of the Contract, should the 
status or identity of said subvendors change.  Employment of such subvendors in order to 
complete the Services set forth in Exhibit B shall not entitle Vendor to additional compensation 
beyond that set forth in Article 2.  The Vendor shall be responsible for and shall warrant all 
Services including work delegated to such subvendors. 

ARTICLE 7.  COMPLETENESS AND ACCURACY 

The Vendor shall be responsible for and shall and hereby does warrant the completeness, 
accuracy and quality of all Services performed pursuant to the Contract including, but not limited 
to the Services, and any the reports, surveys, plans, supporting data and/or other documents 
prepared or compiled pursuant to Vendor's obligations under this Contract and shall correct at 
Vendor’s expense all errors or omissions which may be discovered therein.  Town's acceptance 
or approval of the Vendor's Services shall in no way relieve the Vendor of any of Vendor's 
responsibilities hereunder. 

ARTICLE 8.  OWNERSHIP OF DOCUMENTS 

All documents including but not limited to data computation, studies, reports, notes, 
drawings, or other documents, which are prepared in the performance of this Contract are to be 
and remain the property of the Town and are to be delivered to the Contract Administrator before 
final payment under this Contract is made to the Vendor, or upon termination of this Contract for 
any reason.  To the extent any such documents is deemed to be the property of Vendor, Vendor 
hereby assigns all of Vendor's right, title and interest (including any applicable copyright) in such 
documents and Work Product to the Town. 

ARTICLE 9.  INDEMNIFICATION 

1. To the fullest extent permitted by law, the Vendor  shall defend, indemnify, save 
and hold harmless the Town and its officials, officers, employees and agents (collectively 
"Indemnitees") from and against any and all damages, claims, losses, liabilities, actions or 
expenses (including, but not limited to, attorneys' fees, court costs, and the cost of appellate 
proceedings) (collectively, "Claims") relating to, arising out of or alleged to have resulted from the 
performance of Services pursuant to this Contract including, but not limited to, any such 
performance by any subvendor.  The Vendor's duty to defend, hold harmless and indemnify 
Indemnitees pursuant to this section shall arise in connection with any claim, damage, loss or 
expense that is attributable to bodily injury, sickness, disease, including death, or to injury to, 
impairment, or destruction of property including loss of use resulting therefrom, caused in whole 
or in part by the acts, errors, mistakes, omissions, work or services of the Vendor or anyone for 
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whose acts the Vendor may be legally liable.  It is the specific intention of the Parties that the 
Indemnitees shall be indemnified by Vendor from and against all Claims other than those arising 
from the Indemnitees’ sole negligence.  The Vendor will be responsible for primary loss 
investigation and defense and judgment costs where this Indemnification applies. 

2. In the event that any action or proceeding shall at any time be brought against any 
of the Indemnitees by reason of any Claim referred to in this Article, the Vendor, at Vendor's sole 
cost and upon at least 10 day's written notice from Town, shall defend the same with counsel 
acceptable to Town, in Town's sole discretion. 

3. The Vendor's obligations under this Article shall survive the expiration or earlier 
termination of this Contract. 

4. The insurance provisions set forth in this Contract are separate and independent 
from the indemnity provisions of this Article and shall not be construed in any way to limit the 
scope and magnitude of this Indemnification, nor shall this Indemnification be construed in any 
way to limit the scope, magnitude or applicability of the insurance provisions. 

ARTICLE 10.  INSURANCE 

Vendor shall secure and maintain during the life of this Contract, the insurance coverages 
set forth on Exhibit A. 

ARTICLE 11.  WARRANTIES 

1. The Vendor shall be responsible for and shall and hereby does warrant that all 
Services provided shall: (i) be of good quality; (ii) be provided by properly trained, qualified, and 
licensed (where applicable) workers and/or subvendors; (iii) conform to the requirements of this 
Contract (including all applicable descriptions, specifications, drawings and samples); (iv) be free 
from defects; (v) be appropriate for the intended purpose; (vi) meet or exceed all specifications, 
requirements and legal regulations, statues and/or codes that apply thereto, including, without 
limitation, all federal, state, county, and Town rules regulations, ordinances and/or codes that 
may apply; and (vii) be fully covered by Vendor’s warranties running in favor of the Town under 
this Contract.  

2. The Vendor shall be responsible for and shall and hereby does warrant that all 
Goods provided pursuant to this Contract shall: (i) be new; (ii) be of good quality and 
manufacture; (iii) conform to the requirements of this Contract and the specific Purchase Order 
(including all applicable descriptions, specifications, drawings and samples); (iv) be free from 
defects in material, workmanship, or  design; (v) be fit for the intended purpose; (vi) meet or 
exceed all specifications, requirements and legal regulations, statues and/or codes that apply 
thereto, including, without limitation, all federal, state, county, and Town rules regulations, 
ordinances and/or codes that may apply; and (vii) be fully covered by Vendor’s and 
manufacturers’ warranties applicable to the Goods running in favor of the Town.  

3. Copies of all applicable manufacturers’ warranties shall be delivered to the Town 
with or before delivery to the Town, or installation of any Goods.  The Contract Administrator 
may at any time require Vendor to deliver to the Contract Administrator written warranties from 
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the Vendor, and/or the manufacturers of the Goods, for review and approval by the Town. These 
warranties shall be in form and content satisfactory to the Town, the Project building owner (if 
different than the Town), the Town’s lender(s), if any, and any other person reasonably 
requested by the Town, or the Town’s lender(s).  If the Vendor fails to deliver such warranties, or 
if the warranties are determined by the Contract Administrator to be inadequate or unacceptable, 
the Vendors will be considered to be in material breach of this Contract.  

4. Immediately upon notice from the Contract Administrator thereof, Vendor shall 
correct or replace as required by the Contract Administrator, at Vendor’s expense, all defects, 
noncompliance, or inadequacies which may be discovered in any of the Services and/or Goods 
provided under this Contract.  The Town's acceptance or approval of the Services and/or Goods 
shall in no way relieve the Vendor of any of Vendor's responsibilities hereunder.  Unless a longer 
period is provided in the Contract Documents, the Vendor’s or manufacturers’ written warranties, 
this obligation to correct or replace shall continue for a period of two (2) years after acceptance 
of the specific Services and/or Goods.   

ARTICLE 12.  ADDITIONAL DISCLOSURES BY VENDOR 

1. The Vendor shall reveal fully and in writing any financial or compensatory 
agreements which the Vendor has with any prospective contractor prior to the Town's publication 
of requests for proposals or comparable documents. 

2. The Vendor hereby warrants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for the Vendor, to solicit or secure this 
contract, and that the Vendor has not paid or agreed to pay any person, company, corporation, 
individual or firm other than a bona fide employee working solely for the Vendor any fee, 
commission, percentage, gift or any other consideration contingent upon or resulting from the 
award or making of this contract. 

3. The Vendor shall comply with Executive Order No. 11246 entitled "Equal 
Opportunity Employment" as amended by Executive Order no.  11375, and supplemented 
Department of Labor Regulations 41 CFR, Part 16. 

ARTICLE 13.  CONTRACT ADMINISTRATOR 

The Town's Contract Administrator for this Contract shall be the Town Manager or his/her 
designee(s). 

ARTICLE 14. NOTICE 

All notices or demands required to be given, pursuant to the terms of this Contract, shall 
be given to the other Party in writing, delivered in person, sent by facsimile transmission, 
deposited in the United States mail, postage prepaid, registered or certified mail, return receipt 
requested or deposited with any commercial air courier or express service at the addresses set 
forth below, or to such other address as the Parties may substitute by written notice, given in the 
manner prescribed in this paragraph. 
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Town:   John Kross, Town Manager 
22350 South Ellsworth Road 
Queen Creek, Arizona 85142 
Facsimile: (480) 358-3189 
 

With a copy to: Dickinson Wright/Mariscal Weeks 
   2901 North Central Avenue, Suite 200 

Phoenix, Arizona 85012 
Att'n:  Fredda J. Bisman, Esq. 
Facsimile: (602) 285-5100 

 
Vendor: CGI Communications, Inc. 

Attn: Nicole Rongo 
130 East Main Street, 8th Floor 
Rochester, New York 14604 
Facsimile: (866) 429-8611 

 
With a copy to:   

  
  
Facsimile: (    )   

A notice shall be deemed received on the date delivered, if delivered by hand, on the day it is 
sent by facsimile transmission, on the second day after its deposit with any commercial air 
courier or express services or, if mailed, three (3) working days (exclusive of United States Post 
Office holidays) after the notice is deposited in the United States mail as above provided, and on 
the delivery date indicated on receipt, if delivered by certified or registered mail.  Any time period 
stated in a notice shall be computed from the time the notice is deemed received.  Notices sent 
by facsimile transmission shall also be sent by regular mail to the recipient at the above address. 
 This requirement for duplicate notice is not intended to change the effective date of the notice 
sent by facsimile transmission.  E-mail is not an acceptable means for meeting the requirements 
of this section unless otherwise agreed in writing. 

ARTICLE 15. GENERAL PROVISIONS 

A. RECORDS AND AUDIT RIGHTS.  Vendor's records (hard copy, as well as 
computer readable data), and any other supporting evidence deemed necessary by the Town to 
substantiate charges and claims related to this contract shall be open to inspection and subject 
to audit and/or reproduction by Town's authorized representative to the extent necessary to 
adequately permit evaluation and verification of cost of the Services, and any invoices, change 
orders, payments, or claims submitted by the Vendor or any of his payees related to or arising 
out of the Contract.  The Town's authorized representative shall be afforded access, at 
reasonable times and places, to all of the Vendor's records and personnel throughout the term of 
this Contract and for a period of three (3) years after last or final payment. 

B. INCORPORATION OF RECITALS AND EXHIBITS.  The Recitals, Exhibits and 
Appendices attached hereto are acknowledged by the Parties to be substantially true and 
correct, and hereby incorporated as agreements of the Parties. 
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C. ATTORNEYS' FEES.  In the event either Party brings any action for any relief, 
declaratory or otherwise, arising out of this Contract, or an account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other party reasonable attorneys' 
fees and reasonable costs and expenses (including expert witness fees), determined by the 
arbitrator or court sitting without a jury, which fees shall be deemed to have accrued on the 
commencement of such action and shall be enforced whether or not such action is prosecuted 
through judgment. 

D. ENTIRE AGREEMENT.  This Contract constitutes the entire understanding of the 
Parties and supersedes all previous representations, written or oral, with respect to the services 
specified herein. 

E. GOVERNING LAW.  This Contract shall be governed by and construed in 
accordance with the substantive laws of the State of Arizona, without reference to conflict of laws 
and principles.  Exclusive jurisdiction and venue for any action brought to enforce or construe 
any provision of this Contract shall be proper in the Superior Court of Maricopa County, Arizona 
and both Parties consent to the sole jurisdiction of, and venue in, such court for such purposes. 

F. INDEPENDENT CONTRACTOR.  The services Vendor provides under the terms 
of this Contract to the Town are that of an Independent Contractor, not an employee, or agent of 
the Town.  As an independent contractor, Vendor shall:  (a) have discretion in deciding upon the 
method of performing the services provided; (b) not be entitled to worker's compensation 
benefits from the Town; (c) not be entitled to any Town sponsored benefit plan; (d) shall select 
the hours of his/her work; (e) shall provide her/her own equipment and tools; and (f) to the extent 
required by law, be responsible for obtaining and remaining licensed to provide the Services. 

G. TAXES. Vendor shall be solely responsible for any and all tax obligations which 
may result out of the Vendors performance of this contract.  The Town shall have no obligation 
to pay any amounts for taxes, of any type, incurred by the Vendor.  The Town will report the 
value paid for these Services each year to the Internal Revenue Service (I.R.S.) using Form 
1099.  The Town shall not withhold income tax as a deduction from contractual payments.  
Vendor acknowledges that Vendor may be subject to I.R.S. provisions for payment of estimated 
income tax.  Vendor is responsible for consulting the local I.R.S. office for current information on 
estimated tax requirements.  Sales tax for Goods received by the Town in relation to this 
Contract shall be indicated as a separate item on any notice of amount due. 

H. AMENDMENTS.  Any amendment, modification or variation from the terms of this 
Contract shall be in writing and signed by all Parties hereto. 

I. COMPLIANCE WITH LAW.  The Vendor specifically agrees and hereby warrants 
to the Town that in the performance of the Services, Vendor and anyone acting on Vendor's 
behalf, including but not limited to Vendor's subvendors, will comply with all state, federal and 
local statues, ordinances and regulations, and will obtain all permits and licenses applicable for 
performance under this contract. 

J. SEVERABILITY.  In the event that any provision of this Contract shall be held to be 
invalid and/or unenforceable, the remaining provisions shall be valid and binding upon the 
Parties. 
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K. WAIVER.  One or more waivers by either Party of any provisions, terms, 
conditions, or covenants of this Contract, or any breach thereof, shall not be construed as a 
waiver of a subsequent breach by the other Party. 

L. COUNTERPARTS.  This Contract may be executed in one or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the 
same instrument, binding on all of the Parties.  The Parties agree that this Contract may be 
transmitted between them via facsimile.  The Parties intend that the faxed signatures constitute 
original signatures and that a faxed contract containing the signatures (original or faxed) of all 
the Parties is binding upon the Parties. 

M. COMPLIANCE WITH IMMIGRATION LAWS AND REGULATIONS. 

Pursuant to the provisions of A.R.S. §41-4401, the Vendor warrants to the Town that the 
Vendor and all its subvendors are in compliance with all Federal Immigration laws and 
regulations that relate to their employees and with the E-Verify Program under A.R.S. §23-
214(A).  Vendor acknowledges that a breach of this warranty by the Vendor or any of its 
subvendors is a material breach of this Contract subject to penalties up to and including 
termination of this Contract or any subcontract.  The Town retains the legal right to inspect the 
papers of any employee of the Vendor or any subvendor who works on this Contract to ensure 
compliance with this warranty. 

The Town may conduct random verification of the employment records of the Vendor and 
any of its subvendors to ensure compliance with this warranty. 

The Town will not consider Vendor or any of its subvendors in material breach of the 
foregoing warranty if Vendor and its subvendors establish that they have complied with the 
employment verification provisions prescribed by 8 USCA § 1324(a) and (b) of the Federal 
Immigration and Nationality Act and the e-verify requirements prescribed by Arizona Revised 
Statutes § 23-214(A). 

The provisions of this Article must be included in any contract the Vendor enters into with 
any and all of its subvendors who provide services under this Contract or any subcontract.  As 
used in this Section M "services" are defined as furnishing labor, time or effort in the State of 
Arizona by a contractor or subcontractor.  Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 

N. CANCELLATION FOR CONFLICT OF INTEREST.  Pursuant to the provisions of 
A.R.S. § 38-511, the Town may cancel any contract or agreement, without penalty or obligation if 
any person significantly involved in initiating, negotiating, securing, drafting or creating the 
contract on behalf of the Town is, at any time while the contract or any extension thereof is in 
effect, an employee of any other party to the contract in any capacity or a Vendor to any other 
party to the contract with respect the subject matter of the contract. 

O. LICENSES. Vendor shall maintain in current status all Federal, State, and Local 
licenses and permits required for the operation of the business conducted by Vendor and the 
services to be performed under the resultant contract. 

 
P. PERMITS AND RESPONSIBILITIES. Vendor shall, without additional expense to 
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the Town, be responsible for obtaining any necessary licenses and permits and for complying 
with any applicable Federal, State and Municipal Laws, codes and regulations in connection with 
the execution of the work. 

Q. LIENS.  Vendor shall cause all materials, service or construction provided or 
performed under the resultant contract to be free of all liens, and if the Town requests, Vendor 
shall deliver appropriate  written releases, in statutory form of all liens to the Town.    

R. PATENTS AND COPYRIGHTS. All services, information, computer program 
elements, reports and other deliverables, which may be patented or copyrighted and created 
under this contract are the property of the Town and shall not be used or released by Vendor or 
any other person except with the prior written permission of the Town.  

S. WORKPLACE COMPLIANCE. Vendor understands and acknowledges the 
applicability to it of the American with Disabilities Act, the Immigration Reform and Control Act of 
1986 and the Drug Free Workplace Act of 1989. 

ARTICLE 16.  FUNDS APPROPRIATION 

If the term of this Contract or provision of any Services hereunder extends beyond the 
current fiscal period of the Town and the Town Council does not appropriate funds to continue 
this Contract and pay for charges hereunder, the Town may terminate this Contract at the end of 
the current fiscal period.  The Town agrees, to the extent reasonably practical, to give written 
notice of such termination pursuant to Article 14 of this Agreement at least thirty (30) days prior 
to the end of the current fiscal period and will pay to the Consultant approved charges incurred 
through the end of such period. 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK. 
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In witness whereof, the parties hereto have executed and caused to be signed by their 
duly authorized representatives, this Contract effective on the date first written above. 

TOWN OF QUEEN CREEK: 

 

Approval of Contract Administrator:  

   
John Kross, Town Manager  

ATTEST: 

  
Jennifer Robinson, Town Clerk 

REVIEWED AS TO FORM: 

  
Dickinson Wright/Mariscal Weeks 
Town Attorneys 
 

VENDOR:   

  
Nicole Rongo, Vice President of Marketing 
CGI Communications, Inc. 
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EXHIBIT A 

INSURANCE 

1. Insurance Certificate: The Town requires a complete and valid certificate of 
insurance prior to the award of any contract.  Vendor shall submit a copy of the insurance 
certificate for coverage with minimum amounts stated below.  The coverage shall be 
maintained in full force and effect during the term of the Contract and shall not serve to 
limit any liabilities or any other vendor obligations. Insurance evidenced by the certificate 
shall not expire, be canceled, or materially changed without thirty (30) days prior written 
notice to the Town, and a statement to that effect must appear on the face of the certificate 
and the certificate shall be signed by a person authorized to bind the insurer.   

 

2. Deductible: The amount of any deductible shall be stated on the face of the 
certificate.  The Contract Administrator may require Vendor to furnish a financial statement 
establishing the ability of Vendor to fund the deductible.  If in the sole judgment of the 
Contract Administrator the financial statement does not establish Vendor's ability to fund 
the deductible, and no other provisions acceptable to the Contract Administrator are made 
to assure funding of the deductible, the Contract Administrator may, in his/her sole 
discretion, terminate this Contract and the Town will have no further obligation to Vendor. 

 

3. General Liability:  Vendor shall secure and maintain, at his or her own 
expense, until completion of the contract, general liability as shall protect Vendor and the 
Town from claims for bodily injury, personal injury, and property damage which may arise 
because of the Goods and Services provided under this contract. Vendor shall provide 
general liability and excess general liability coverage in the following amounts, at a 
minimum: 
 

i. Projects less than $1,000,000:  Vendor shall have total limits of 

insurance to include primary and excess coverage in an amount not 

less than $2,000,000.  For example, coverage may include 

$1,000,000 primary and $1,000,000 excess, $2,000,000 primary, or 

other equivalent combinations. 

ii. Projects greater than $1,000,000:  Vendor shall provide total limits of 

insurance to include primary and excess coverage in an amount of 

not less than $5,000,000.  For example, coverage may include 

$1,000,000 primary and $4,000,000 excess, $2,000,000 primary and 

$3,000,000 excess, or other equivalent combinations. 

 

4.  Automobile Liability:  Vendor shall secure, and maintain at his or her own 
expense, until the completion of the Contract, coverage for any auto, including non-owned 
and hired autos, with a combined single limit of $1,000,000 per occurrence.  The Town 
shall be named as an Additional Insured. 

 
 

5. Worker's Compensation Insurance:  Before beginning work, Vendor shall 
furnish to the Town satisfactory proof that he or she has, for the period covered under the 
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Contract, full Worker's Compensation coverage for all persons whom Vendor may employ 
directly, or indirectly, and shall hold the Town free and harmless for all personal injuries of 
all persons whom Vendor may employ directly or indirectly. 

 

6. Additional Insured:  Vendor shall name the Town of Queen Creek as an 
“Additional Insured” on all insurance policies, except Worker's Compensation, and this 
shall be reflected on the Certificate of Insurance. 

 

7. Rating of Insurance Company(ies):  Any and all insurance company(ies) 
supplying coverage to Vendor must have no less than an “A” rating in accordance with the 
A.M. Best rating guide. 

 

8. Waiver:  The Town Manager, in consultation with the Risk Manager and/or 
Town Attorney, reserves the right to waive, reduce, or increase insurance requirements 
should it be in the best interest of the Town. 

 

9. Additional Insurance Requirements: The Vendor is primarily responsible 
for the risk management of its Services under this Contract, including but not limited to 
obtaining and maintaining the required insurance and establishing and maintaining a 
reasonable risk control and safety program. Town reserves the right to amend the 
requirements herein at any time during the Contract subject to at least 30 days written 
notice. The Vendor shall require any and all subcontractors to maintain insurance as 
required herein naming the Town and Vendor as "Additional Insureds" on all insurance 
policies, except Worker's Compensation, and this shall be reflected on the Certificate of 
Insurance. The Vendor’s insurance coverage shall be primary insurance with respect to all 
other available sources. Coverage provided by the Vendor shall not be limited to the liability 
assumed under the Indemnification provision of this Contract. To the extent permitted by 
law, Vendor waives all rights of subrogation or similar rights against Town, its 
representatives, agents, and employees. All insurance policies, except Worker's 
Compensation and Professional Liability required by this Contract, and self-insured 
retention or deductible portions, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this contract, Town of Queen Creek, its agents, 
representatives, officers, directors, officials and employees as "Additional Insureds”. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 



2013 Community Video Tour
Agreement

CGI Communications, Inc.
130 East Main Street, 8th Floor
Rochester, NY  14604
800-398-3029 phone
866-429-8611 fax

 CGI  shall provide a Community Video Program as follows:

• Updates to existing video content or four new videos (approx. 1 minute in duration)
• One Community Organization chapter to promote charities, nonprofits and community development organizations
• Script writing and video content consultation
• A videographer will come to your location to film video updates
• We reserve the right to use still images and photos for video production 
• All aspects of video production and editing, from raw footage to final video including professional voiceovers and background music
• Final draft of City Video Showcase content subject to your approval (up to 3 sets of revisions allowed). Any request for approval any revision, 

including final draft, shall be deemed approved if no response is received by us within thirty (30) days of request 

• Patented OneClick Technology and encoding of all videos into multiple streaming digital formats to play on all computer systems, browsers, 
and Internet connection speeds; recognized player formats include WindowsMedia and QuickTime

• Store and stream all videos on CGI’s dedicated server
• Businesses will be allowed to purchase various digital media products and services from CGI Communications and its company affiliates
• Business sponsors allowed on the perimeter of video panels
• Duration of sponsor participation will be one to two years. CGI Communications is solely responsible for annual sponsorship fulfillment 

including all related aspects of marketing, production, printing, and distribution

• Viewer access of the Community Video Tour from your website shall be facilitated by CGI Communications providing HTML source code for 
graphic link to be prominently displayed on the www.queencreek.org website homepage 

• eLocalLink will own copyrights of the master Community Video Tour 

• The Town of Queen Creek will assume no cost or liability for this project

Program Add-On if signed and received by the Town of Queen Creek, AZ: 

• SmartTrack measurement and trackability

The Town of Queen Creek shall:
• Provide a letter of introduction for the program on your organization’s letterhead
• Assist with the content and script for the Community Video Tour 
• Grant CGI the right to use organization’s name in connection with the preparation, production, and marketing of the program 

• Display the “Community Video Tour” link to be no less than 155 by 400 pixels prominently on the www.queencreek.org website homepage for 
the term of this agreement

• Grant full and exclusive streaming video rights for CGI and its subsidiaries, affiliates, successors and assigns to stream all video content on 
Community Video Program and all related CGI Programs, including but not limited to its “Community Video Network” 

We, the undersigned, understand the above information and have full authority to sign this agreement.

The Town of Queen Creek, AZ CGI Communications, Inc.

Signature: Signature:  

Name (printed): Name (printed):  Nicole Rongo

Title:  Title:  Vice President of Marketing

Date: Date: February 14, 2014

Name:  Marnie Schubert
Title:  Communications Director
Address:  22350 S Ellsworth Rd
City, State, Zip: Queen Creek, AZ 85142
Phone:  480-358-3196
Email:  marnie.schubert@queencreek.org
Website: www.queencreek.org

http://www.queencreek.org/
http://www.queencreek.org/
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Requesting Department: 
Town Manager 

  
 
 

TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
FROM: PATRICK FLYNN, ASSISTANT TOWN MANAGER/CFO 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
RE: CONSIDERATION AND POSSIBLE ADOPTION OF A 

RESOLUTION APPROVING ALL MATTERS RELATED TO 
INCURRING A LOAN AGREEMENT WITH THE GREATER 
ARIZONA DEVELOPMENT AUTHORITY (GADA) TO 
REFINANCE A 2003 LOAN; DELEGATING DETERMINATIONS 
OF CERTAIN MATTERS TO THE TOWN MANAGER AND 
DECLARING AN EMERGENCY. 

 
DATE: MARCH 5, 2014 
  
 
Staff Recommendation: 
Staff recommends the approval of Resolution 981-14 authorizing the refinancing 
of the 2003 Greater Arizona Development Authority (GADA) loan to save interest 
costs in the Town’s financial program. 
 
Relevant Council Goal 
KRA 5 (Financial Management/Internal Services & Sustainability) 
Goal 1 (Maintain long-term financial sustainability for local government 
operations) 
 
Proposed Motion: 
Motion as outlined to the staff recommendation 

 
Discussion: 
In October 2003, the Town borrowed $5,530,000 from the GADA program for our 
initial buy-in to the Greenfield Wastewater Reclamation plant. We currently own 
18% of this facility. Our current interest rate on this loan is 4.9%. We now have 
an opportunity to refinance the loan, given the 10 year call date on this loan. 
(could not have refinanced the loan prior to October 2013). We have been 
monitoring interest rates every since last October and our bond advisor indicates 

jennifer.robinson
Text Box
TAB D
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it is a very good time to refinance this loan, especially with the Federal Reserve 
Bank considering raising interest rates. 
 
With interest rates now in the 3.3% range (versus the 4.9% current loan rate), we 
anticipate saving $420,000 in debt service costs over the remaining life of the 
loan (matures in FY 2028). Approval of the resolution is recommended. 
 
Please note that the resolution includes an emergency clause so that we can do 
this as quickly as possible given some of the volatility that can occur in the 
financial markets. In addition, we are also refinancing this particular GADA loan 
with 3 other borrowers (Guadalupe, Coolidge & William) therefore some flexibility 
is required. 
 
Alternative: 
Council could choose not to refinance at this time and instead keep the current 
loan arrangement. 
 
Attachments: 

• Resolution 981-14 
• Sixth Loan Payment Agreement 



 

 

 
 

RESOLUTION NO. 981-14 
 
 

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE 
TOWN OF QUEEN CREEK, ARIZONA, APPROVING THE FORM 
OF, AND AUTHORIZING THE EXECUTION AND DELIVERY OF, 
A SIXTH LOAN REPAYMENT AGREEMENT, A FINANCIAL 
GUARANTY AGREEMENT (IF NECESSARY) AND A CONTINUING 
DISCLOSURE UNDERTAKING; ACCEPTING A LOAN FROM THE 
GREATER ARIZONA DEVELOPMENT AUTHORITY PURSUANT TO 
SUCH LOAN REPAYMENT AGREEMENT IN THE AMOUNT OF NOT 
TO EXCEED $4,700,000; AUTHORIZING THE APPROVAL OF 
THE PORTIONS OF AN OFFICIAL STATEMENT DESCRIBING 
THE TOWN AND THE DISTRIBUTION AND USE THEREOF; 
DELEGATING TO THE TOWN MANAGER OF THE TOWN THE 
AUTHORITY TO DESIGNATE THE FINAL INTEREST RATE, 
MATURITY DATE, PRINCIPAL AMOUNT, PREPAYMENT PROVI-
SIONS AND OTHER MATTERS WITH RESPECT TO SUCH LOAN 
REPAYMENT AGREEMENT; AUTHORIZING THE TAKING OF ALL 
OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE 
TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION AND 
DECLARING AN EMERGENCY 

 
 

WHEREAS, the Mayor and Common Council of the Town of Queen 
Creek, Arizona (the "Town"), have determined that it will be beneficial 
to the citizens of the Town to refinance the Loan Repayment Agreement, 
dated as of October 1, 2003 (the "Prior Loan Agreement"), between the 
Town and the Greater Arizona Development Authority (the "Authority") the 
Greater Arizona Development Authority (the "Authority"); and 

WHEREAS, in order to do so, the Council of the Town deems it 
necessary and desirable to borrow not to exceed $4,700,000 from the 
Authority; and 

WHEREAS, in connection therewith, the Town and the Authority 
shall enter into a Sixth Loan Repayment Agreement, to be dated as of the 
date determined as provided herein (the "Loan Agreement"); and 

WHEREAS, in order to obtain the funds with which it will fund 
the Loan Agreement, the Authority will issue and sell its Infrastructure 
Revenue Refunding Bonds, Series 2014A (the "Authority Bonds"); and 

WHEREAS, in connection with the issuance of the Authority 
Bonds, the Town may be required to provide a surety bond or insurance 
policy for deposit into the "GADA Loan Reserve Fund" established pursu-
ant to the Loan Agreement and in connection therewith may be required to 
execute and deliver a financial guaranty or similar agreement, to be 
dated as of the date of the Loan Agreement (the "Financial Guaranty 
Agreement"), with a bond insurance or surety bond company; and 
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WHEREAS, with respect to the Authority Bonds, the Town will 
be either an obligated person or a contingent obligated person for 
purposes of Securities and Exchange Commission Rule 15(c)2-12 and will 
be required to execute and deliver a Continuing Disclosure Undertaking, 
to be dated the date of initial delivery of the Authority Bonds (the 
"Undertaking"); and 

WHEREAS, there have been placed on file with the Clerk of the 
Town and presented at the meeting at which this Resolution was adopted 
(1) the proposed form of the Loan Agreement, (2) the proposed form of 
the Undertaking and (3) the proposed form of the Preliminary Official 
Statement relating to the Authority Bonds (the "Preliminary Official 
Statement"); 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMON COUN-
CIL OF THE TOWN OF QUEEN CREEK, ARIZONA, AS FOLLOWS: 

Section 1.  The refinancing of the Prior Loan Agreement 
pursuant to the Loan Agreement is in furtherance of the purposes of the 
Town and in the public interest. 

Section 2.  (A) The loan pursuant to the Loan Agreement (the 
"Loan") is hereby accepted from the Authority in an amount of not to 
exceed $4,700,000.  The principal amount of the Loan shall bear interest 
from the dated date of the Loan Agreement as provided in the Loan 
Agreement until the Loan is paid.  Such principal amount shall be due 
and payable in installments on July 1 on the dates determined as 
provided herein.  Such interest shall be payable on the interest payment 
dates (as such term is hereinafter defined) and commencing on the date, 
in each case, determined as provided herein. 

(B) The Town Manager of the Town is hereby authorized 
and directed to determine on behalf of the Town:  (1) the dated date and 
total principal amount of the Loan (but not to exceed the amount 
indicated hereinabove; (2) the final maturity schedule of the Loan; 
(3) the interest rate on the Loan and the dates for payment of such 
interest (the "interest payment dates"); (4) the provisions for prepay-
ment of the Loan and (5) the provision for credit enhancement, if any, 
for the Loan (as well as in each case the related provisions of the Loan 
Agreement and the Financial Guaranty Agreement including, if one, the 
form of the Financial Guaranty Agreement); provided, however, that such 
determinations must result in a yield as calculated for federal income 
tax purposes with respect to the Loan of not in excess of four percent 
(4%). 

(C) The form, terms and provisions of the Loan includ-
ing the provisions for the payment shall be as set forth in the Loan 
Agreement and are hereby approved. 

Section 3.  The forms, terms and provisions of the Loan 
Agreement and the Undertaking, in substantially the forms of such docu-
ments (including the exhibits thereto) presented at the meeting at which 
this Resolution was adopted, as well as, if necessary, the Financial 
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Guaranty Agreement in a form and with provisions acceptable to the Town 
Manager of the Town, are hereby, as applicable, ratified and approved, 
with such insertions, omissions and changes as are not inconsistent 
herewith and as shall be approved by the Mayor of the Town, the execu-
tion of such documents being conclusive evidence of such approval, and 
the Mayor and Clerk of the Town are hereby authorized and directed, for 
and on behalf of the Town, to sign and attest and deliver, respectively, 
the Loan Agreement, the Financial Guaranty Agreement (if necessary) and 
the Undertaking as well as any other documents necessary in connection 
therewith to provide for the Loan. 

Section 4.  The portions of the Preliminary Official State-
ment describing the Town are hereby "deemed final" for purposes of 
Securities and Exchange Commission Rule 15(c)2-12, the distribution 
and use of the Preliminary Official Statement by the Authority is in 
all respects hereby approved and confirmed, and the Town Manager of 
the Town is hereby authorized and directed to approve on behalf of the 
Town the portions of a final official statement for use in connection 
with the offering and sale of the Authority Bonds (the "Official 
Statement") describing the Town. 

Section 5.  As further described in the Loan Agreement and 
Section 41-2557(D)(4) and (6)(a), Arizona Revised Statutes, as amended, 
the Town hereby pledges to the amounts to come due under the Loan 
Agreement (and, as necessary, the Financial Guaranty Agreement) pursuant 
to, and with the limitations described in, the Loan Agreement, among 
other revenues, its moneys now or hereafter contributed, allocated and 
paid over to the Town by the State of Arizona pursuant to Sections 
42-5029 and 43-206, Arizona Revised Statutes, as amended (the "State 
Shared Revenues"), and the "Excise Taxes" Tax (as such term is defined 
in the Loan Agreement). The obligation of the Town to make the payments 
under the Loan Agreement does not constitute an obligation of the Town 
or the State of Arizona, or any of its political subdivisions, for which 
the Town or the State of Arizona, or any of its political subdivisions, 
is obligated to levy or pledge any form of property taxation nor does 
the obligation to make payments under the Loan Agreement constitute an 
indebtedness of the Town or of the State of Arizona, or any of its 
political subdivisions, within the meaning of the Constitution of the 
State or Arizona or otherwise. 

Section 6.  (A) After the proceeds of the Loan are advanced 
to the Town, this Resolution shall be and remain irrepealable until the 
Bonds and the interest thereon shall have been fully paid, cancelled and 
discharged. 

(B) If any section, paragraph, clause or provision of 
this Resolution shall for any reason be held to be invalid or unen-
forceable, the invalidity or unenforceability of such section, para-
graph, clause or provision shall not affect any of the remaining provi-
sions of this Resolution. 

(C) All orders and resolutions or parts thereof, 
inconsistent herewith, are hereby waived to the extent only of such 
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inconsistency.  This waiver shall not be construed as reviving any order 
or resolution or any part thereof. 

(D) The immediate operation of this Resolution is 
necessary for the refinancing on the most attractive terms available to 
the Town of the Prior Loan Agreement and the preservation of the public 
health and welfare; an emergency is hereby declared to exist; this 
Resolution shall be in full force and effect from and after its passage 
and approval by the Mayor and Council of the Town, as required by law 
and this Resolution is hereby exempt from the referendum provisions of 
the constitution and laws of the State of Arizona. 
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PASSED AND ADOPTED by the Council and approved by the Mayor 
of the Town of Queen Creek, Arizona, this 5th day of March, 2014. 

 
 
 
....................................... 
Mayor, Town of Queen Creek, Arizona 

ATTEST: 
 
 
 
 
................................ 
Town Clerk, Town of Queen Creek, 
Arizona 
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SIXTH LOAN REPAYMENT AGREEMENT 
 
 

By and Between 
 
 

THE TOWN OF QUEEN CREEK, ARIZONA, 
 
 

and 
 
 

THE GREATER ARIZONA DEVELOPMENT AUTHORITY 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dated as of __________ 1, 2014 
 
 
 
 
 
  
  
 
 



 

 

 
 

SIXTH LOAN REPAYMENT AGREEMENT 
 
 

THIS SIXTH LOAN REPAYMENT AGREEMENT, dated as of 
_________ 1, 2014 (this "Agreement"), by and between the Town of Queen 
Creek, Arizona, a municipal corporation and a political subdivision of 
the State of Arizona (the "Town"), and the Greater Arizona Development 
Authority, a body corporate and politic constituting a governmental 
instrumentality duly organized and existing within the State of Ari-
zona under the Constitution and laws of the State of Arizona ("GADA"), 

W I T N E S S E T H: 

WHEREAS, the Town heretofore determined that it would be 
beneficial to its citizens to finance the costs of certain improve-
ments to the wastewater collection and treatment system of the Town; 
and 

WHEREAS, in order to finance the costs thereof, the Town 
deemed it necessary and desirable to borrow $5,530,000.00 from GADA; 
and 

WHEREAS, in connection therewith, the Town and GADA entered 
into a Loan Repayment Agreement, dated as of October 1, 2003 (the 
"First Loan Repayment Agreement"); and 

WHEREAS, the Town also heretofore determined that it would 
be beneficial to its citizens to finance the costs of a development 
services building and land for other municipal purposes for the Town; 
and 

WHEREAS, in order to finance the costs thereof, the Town 
deemed it necessary and desirable to borrow $7,700,000.00 from GADA; 
and 

WHEREAS, in connection therewith, the Town and GADA entered 
into a Second Loan Repayment Agreement, dated as of July 1, 2004 (the 
"Second Loan Repayment Agreement"); and 

WHEREAS, the Town also heretofore determined that it would 
be beneficial to its citizens to finance the costs of land for a 
library and other municipal purposes for the Town; and 

WHEREAS, in order to finance the costs thereof, the Town 
deemed it necessary and desirable to borrow $2,470,000.00 from GADA; 
and 

WHEREAS, in connection therewith, the Town and GADA entered 
into a Third Loan Repayment Agreement, dated as of August 1, 2005 (the 
"Third Loan Repayment Agreement"); and 
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WHEREAS, the Town also heretofore determined that it would 
be beneficial to its citizens to finance the costs of such library as 
well as of a park and equestrian center, road improvements, a public 
works yard and site acquisition and to refinance certain leases 
entered into by the Town; and 

WHEREAS, in order to finance and refinance the costs 
thereof, the Town deemed it necessary and desirable to cause the 
execution and delivery of obligations in the principal amount of 
$27,135,000 representing interests in a First Purchase Agreement, 
dated as of June 1, 2007 (the "First Purchase Agreement"), between  
the Town, as buyer, and a trustee, as seller; and 

WHEREAS, pursuant to each of the First Loan Repayment 
Agreement, the Second Loan Repayment Agreement, the Third Loan 
Repayment Agreement and the First Purchase Agreement, the Town 
irrevocably pledged for the payment of the amounts due thereunder the 
revenues from the Excise Taxes (as such term and all other initially 
capitalized terms used in these recitals are hereinafter defined) and 
the State Shared Revenues, such pledge being a first lien pledge upon 
such amounts of the revenues from the Excise Taxes and the State 
Shared Revenues as will be sufficient to make the payments pursuant 
thereto when due; and 

WHEREAS, the Town has also heretofore entered into a Fourth 
Loan Repayment Agreement and a Fifth Loan Repayment Agreement with 
GADA, neither of which is on a parity with the other loan repayment 
agreements with GADA described hereinabove; and 

WHEREAS, pursuant to Section 6 of each the First Loan 
Repayment Agreement, the Second Loan Repayment Agreement and the Third 
Loan Repayment Agreement and Section 5 of the First Purchase 
Agreement, so long as any amounts due thereunder remain unpaid or 
unprovided for, the Town may not further encumber the revenues from 
the Excise Taxes and the State Shared Revenues on a basis equal to the 
pledge thereunder unless the revenues from the Excise Taxes plus the 
State Shared Revenues, when combined mathematically for such purpose 
only, in the most recently completed fiscal year of the Town, shall 
have amounted to at least two (2) times the highest combined interest 
and principal requirements for any succeeding fiscal year of the Town 
for the First Loan Repayment Agreement, the Second Loan Repayment 
Agreement, the Third Loan Repayment Agreement, the First Purchase  
Agreement and any Parity Lien Obligations secured or so proposed to be 
secured by such pledge of the revenues from the Excise Taxes and the 
State Shared Revenues on a parity of lien therewith; and 

WHEREAS, the Town has now determined that it will be bene-
ficial to its citizens to refinance the First Loan Repayment Agreement 
(the "Project"); and 
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WHEREAS, in order to finance the costs of the Project, the 
Town deemed it necessary and desirable to borrow $______,000.00 from 
GADA; and 

WHEREAS, in connection therewith, the Town and GADA have 
entered into this Agreement as a Parity Lien Obligation (specifically 
an Additional Agency/Authority Loan Agreement); and 

WHEREAS, the test for the further encumbrance of the Excise 
Taxes and the State Shared Revenues on a basis equal to the pledge 
under the Second Loan Repayment Agreement, the Third Loan Repayment 
Agreement and the First Purchase Agreement described hereinabove was 
satisfied; and 

WHEREAS, in order to obtain the funds with which it will 
make the loan pursuant to this Agreement, GADA has issued and sold its 
Infrastructure Revenue Refunding Bonds, Series 2014A;  

NOW THEREFORE, PURSUANT TO LAW AND FOR AND IN CONSIDERATION 
OF THE MUTUAL COVENANTS HEREINAFTER CONTAINED, IT IS HEREBY AGREED AS 
FOLLOWS: 

Section 1.  Definitions.  The following terms have the fol-
lowing meanings. 

"Additional Agency/Authority Loan Agreements" has the 
meaning provided in Section 3. 

"Advance Date" means the date on which the proceeds of 
the GADA Loan are delivered to the Town. 

"Agreement" means this Loan Repayment Agreement. 

"Business Day" means any day other than a Saturday, 
Sunday or holiday or a day on which banks in New York or Phoenix are 
authorized to be closed. 

"Code" means the Internal Revenue Code of 1986, as 
amended. 

"Depository Trustee" means any bank or trust company 
with a combined capital and surplus of at least Fifty Million Dollars 
($50,000,000) and subject to supervision or examination by federal or 
State of Arizona authority, who holds money and securities in trust 
for the payment of principal and interest pursuant to subparagraphs 
(b) or (c) of Section 9 of this Agreement. 

"Excise Taxes" means the unrestricted transaction 
privilege (sales) tax, business license and franchise fees, parks and 
recreation fees and permits and fines and forfeitures which the Town 
imposes; provided that the Mayor and Council of the Town may impose 
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other transaction privilege taxes in the future, the uses of revenue 
from which will be restricted, at the discretion of such Council. 

"First Purchase Agreement" means the First Purchase 
Agreement, dated as of June 1, 2007, between the Town as buyer, and a 
trustee, as seller. 

"GADA" means the Greater Arizona Development Author-
ity, a body corporate and politic constituting a governmental instru-
mentality duly organized and existing within the State under the 
Constitution and laws of the State and its successors and assigns. 

"GADA Bonds" means the Infrastructure Revenue 
Refunding Bonds, Series 2014A of GADA which funded the GADA Loan to 
the Town. 

"GADA Bond Counsel" means the firm of attorneys who 
rendered the opinion as to the tax exempt status of interest on the 
GADA Bonds or, if an opinion required by the GADA Indenture to be 
rendered by such counsel is unavailable, then other nationally recog-
nized bond counsel selected by GADA and acceptable to the GADA Trus-
tee. 

"GADA Indenture" means the General Indenture of Trust, 
dated as of October 1, 1998, as supplemented, between GADA and the 
GADA Trustee, pursuant to which the GADA Bonds were issued. 

"GADA Loan" means the loan by GADA of a portion of the 
proceeds of the GADA Bonds to the Town, which loan is evidenced by 
this Agreement. 

"GADA Paying Agent" means the GADA Trustee or any 
successor or additional paying agent. 

"GADA Rebate Consultant" means an independent certi-
fied public accounting firm or other qualified independent person or 
firm with knowledge of and experience in giving advice with respect to 
the provisions of Section 148(f) of the Code, designated by GADA and 
reasonably accepted to the GADA Trustee. 

"GADA Trustee" means U.S. Bank National Association 
(formerly U.S. Bank Trust National Association and U.S. Bank, N.A.), 
or its successor, as trustee under the GADA Indenture. 

"Official Statement" means the Official Statement for 
the GADA Bonds. 

"Parity Lien Obligations" has the meaning provided in 
Section 3. 
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"Program Costs" means the fees and expenses of the 
GADA Trustee, any GADA Paying Agent, the GADA Rebate Consultant, GADA 
Bond Counsel, GADA's financial advisor and Rating Agency, fees and 
expenses and any continuing administrative fee of GADA with respect to 
the GADA Bonds and fees and expenses of any other person that relates 
to GADA's financing program allocable to the Town. 

"Project" means the Project which is described in the 
Recitals hereto which is to be funded with the proceeds of the GADA 
Loan. 

"Rating Agency" means any nationally recognized rating 
service designated by GADA and then maintaining a rating on the GADA 
Bonds. 

"Second Loan Repayment Agreement" means the Second 
Loan Repayment Agreement, dated as of July 1, 2004, by and between the 
Town and GADA. 

"State" means the State of Arizona. 

"State Shared Revenues" means any amounts of excise 
taxes, transaction privilege (sales) taxes and income taxes imposed by 
the State of Arizona or any agency thereof and returned, allocated or 
apportioned to the Town, except the Town's share of any such taxes 
which by State law, rule or regulation must be expended for other pur-
poses, such as motor vehicle fuel taxes. 

"Third Loan Repayment Agreement" means the Third Loan 
Repayment Agreement, dated as of August 1, 2005, by and between the 
Town and GADA. 

"Town" means the Town of Queen Creek, Arizona, a 
municipal corporation and political subdivision of the State. 

"Undertaking" means the Continuing Disclosure Under-
taking, dated the Advance Date, by the Town. 

"United States Obligations" means direct obligations 
of, or obligations guaranteed by, the United States Treasury. 

"WIFA" means the Water Infrastructure Finance Author-
ity of Arizona. 

Section 2.  Term and Payments. 

(a) Loan.  Pursuant to the provisions of Section 
41-2557, Arizona Revised Statutes and for the purpose of causing the 
completion by the Town of the Project, GADA shall make the GADA Loan 
to the Town, and the Town shall repay the GADA Loan to GADA, in the 
principal amount of $______,000.00.  (As additional consideration, the 
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Town shall pay all fees and expenses of any person necessary with 
respect to providing information pursuant to the Undertaking; 
provided, however, that the remedies with respect to failure to comply 
with the Undertaking shall be limited as provided in the Undertaking.) 

(b) Advance.  GADA shall advance funds for the GADA 
Loan from the proceeds of the GADA Bonds issued pursuant to the GADA 
Indenture.  GADA shall make a single advance on behalf of the Town in 
the amount of $____________ (which is the proposed amount of the GADA 
Loan plus allocated premium) on the date of issuance and delivery of 
the GADA Bonds. 

(c) Principal.  Subject to subsection (h), the Town 
shall pay principal of and interest on the GADA Loan on the following 
dates and in the following amounts: 

Payment Date 
Principal 
Amount Due 

Interest 
Amount Due 

01/01/14   
07/01/14   
01/01/15   
07/01/15   
01/01/16   
07/01/16   
01/01/17   
07/01/17   
01/01/18   
07/01/18   
01/01/19   
07/01/19   
01/01/20   
07/01/20   
01/01/21   
07/01/21   
01/01/22   
07/01/22   
01/01/23   
07/01/23   
01/01/24   
07/01/24   
01/01/25   
07/01/25   
01/01/26   
07/01/26   
01/01/27   
07/01/27   
01/01/28   
07/01/28   
01/01/29   
07/01/29   
01/01/30   
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Payment Date 
Principal 
Amount Due 

Interest 
Amount Due 

07/01/30   

(d) Interest.  Subject to subsection (h), the Town 
shall pay interest on the principal amount outstanding from the 
Advance Date until all principal is paid, at interest rates resulting 
in the "Interest Amounts" shown above.  Interest is payable on January 
1 and July 1 of each year commencing ________ 1, 201__, and shall be 
calculated on the basis of a 360-day year consisting of twelve 30-day 
months. 

(e) Program Costs.  To the extent imposed by the 
Authority, the Town shall pay the Program Costs on July 1 of each year 
commencing July 1, 2014. 

(f) Limited Unconditional Obligation.  The obligation 
of the Town to make payments of principal and interest and for Program 
Costs hereunder (and of fees and expenses under the Undertaking) shall 
be limited to payment from the revenues from the Excise Taxes and the 
State Shared Revenues which are by this Agreement pledged to the 
payment thereof by the Town.  The obligation of the Town to make the 
payments from the revenues from the Excise Taxes and the State Shared 
Revenues and to perform and observe the other agreements contained 
herein shall be absolute and unconditional and shall not be subject to 
any defense or any right of set-off, abatement, counterclaim, or 
recoupment arising out of any breach by GADA of any obligation to the 
Town or otherwise, or out of indebtedness or liability at any time 
owing to the Town by GADA.  Until such time as all of these payments 
shall have been fully paid or provided for, the Town (i) shall not 
suspend or discontinue any payments provided for in Section 2 hereof, 
(ii) shall perform and observe all other agreements contained in this 
Agreement, and (iii) shall not terminate the term of this Agreement 
for any cause.  Nothing contained in this Section shall be construed 
to release GADA from the performance of any of the agreements on its 
part herein contained and in the event GADA shall fail to perform any 
such agreements on its part, the Town may institute such action 
against GADA as the Town may deem necessary to compel performance so 
long as such action does not abrogate the obligations of the Town 
contained in the first sentence of this paragraph (f). 

(g) Payment.  The Town shall pay principal and inter-
est and Program Costs hereunder by wire transfer in immediately avail-
able funds on the date due to an address provided in writing by GADA. 

(h) Prepayment.  Any installment of principal due on 
or after August 1, 2024, may be prepaid by the Town at any time on or 
after August 1, 2023, at a prepayment price equal to the principal 
amount being prepaid (in integral multiples of $5,000), together with 
accrued interest to the prepayment date, interest from the prepayment 
date until the prepayment of the corresponding GADA Bonds and any 
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premium coming due on the prepayment date for the corresponding GADA 
Bonds.  A notice of intent to prepay shall be given by the Town to 
GADA and the GADA Trustee at least 45 days prior to the date of pre-
payment.  In the event of prepayment, the "Interest Amounts" on the 
Loan as provided in subsection (c) thereafter will be reduced in an 
amount equal to the reduction of interest on the GADA Bonds as a 
result of a prepayment of that portion of the GADA Bonds corresponding 
to the Loan. 

Section 3.  Pledge.  The Town hereby irrevocably pledges 
for the payment of the amounts due hereunder the revenues from the 
Excise Taxes and the State Shared Revenues.  The Town intends that 
this pledge shall be a first lien pledge upon such amounts of the 
revenues from the Excise Taxes and the State Shared Revenues as will 
be sufficient to make the payments pursuant hereto when due.  The Town 
agrees and covenants to make said payments from the revenues from the 
Excise Taxes and the State Shared Revenues, except to the extent it 
chooses to make the payments from other funds pursuant to Section 5.  
Said pledge of, and said lien on, the revenues from the Excise Taxes 
and the State Shared Revenues is hereby irrevocably made and created 
for the prompt and punctual payment of the amounts due hereunder 
according to the terms hereof and to maintain the funds as hereinafter 
specified in this Agreement.  All of the payments hereunder are 
coequal as to the pledge of and lien on the revenues from the Excise 
Taxes and the State Shared Revenues pledged for the payment thereof 
and share ratably, without preference, priority or distinction, as to 
the source or method of payment from the revenues from the Excise 
Taxes and the State Shared Revenues or security therefor.  Except as 
limited by Sections 10(a)(iii) and 15 and by the corresponding 
sections in any agreement for any additional loan from GADA or for any 
loan from WIFA subject to Section 49-1225(F) or 49-1245(F), Arizona 
Revised Statutes hereinafter consummated (collectively, "Additional 
Agency/Authority Loan Agreements"), the rights of GADA to payment from 
the revenues from the Excise Taxes and the State Shared Revenues are 
on a parity with the rights to payment from the revenues from the 
Excise Taxes and the State Shared Revenues of the Second Loan 
Repayment Agreement, the Third Loan Repayment Agreement, the First 
Purchase Agreement and any obligations hereafter issued on a parity 
with the Second Loan Repayment Agreement, the Third Loan Repayment 
Agreement, the First Purchase Agreement and this Agreement as 
permitted pursuant to Section 6 of this Agreement (the "Parity Lien 
Obligations") which includes Additional Agency/Authority Loan Agree-
ments.  The Town shall remit to GADA from the revenues from the Excise 
Taxes and the State Shared Revenues all amounts due under this Agree-
ment in the amounts and at the times and for the purposes as required 
herein.  The obligation of the Town to make payments of any amounts 
due under this Agreement, including amounts due after default or 
termination hereof, is limited to payment from the revenues from the 
Excise Taxes and the State Shared Revenues and shall under no circum-
stances constitute a general obligation or a pledge of the full faith 
and credit of the Town, the State, or any of its political subdivi-



 

9 
 

sions, or require the levy of, or be payable from the proceeds of, any 
ad valorem taxes. 

Section 4.  Excess Revenues.  The revenues from the Excise 
Taxes and the State Shared Revenues in excess of amounts, if any, 
required to be paid under the Second Loan Repayment Agreement, the 
Third Loan Repayment Agreement, the First Purchase Agreement, this 
Agreement and the Parity Lien Obligations, if any, shall constitute 
surplus revenues and may be used by the Town for any lawful purpose 
for the benefit of the Town, including the payment of obligations to 
which the revenues from the Excise Taxes and the State Shared Revenues 
may from time to time be pledged on a basis subordinate to the Second 
Loan Repayment Agreement, the Third Loan Repayment Agreement, the 
First Purchase Agreement, this Agreement and the Parity Lien 
Obligations.  If at any time the moneys in the funds and accounts held 
for payment of amounts due under this Agreement are not sufficient to 
make the deposits and transfers required, any such deficiency shall be 
made up from the first moneys thereafter received and available for 
such transfers under the terms of this Agreement, and the transfer of 
any such sum or sums to said fund or accounts as may be necessary to 
make up any such deficiency shall be in addition to the then-current 
transfers required to be made pursuant thereto. 

Section 5.  Use of Other Funds at the Option of the Town.  
The Town may, at the sole option of the Town, make such payments from 
its other funds as permitted by law and as the Town shall determine 
from time to time, but GADA acknowledges that it has no claim here-
under to such other funds.  No part of the principal or interest paya-
ble pursuant to this Agreement shall be payable out of any ad valorem 
taxes imposed by the Town or from bonds or other obligations, the pay-
ment of which the Town's general taxing authority is pledged, unless 
(i) the same shall have been duly budgeted by the Town according to 
law, (ii) such payment or payments shall be within the budget limita-
tions of the statutes of the State, and (iii) any such bonded indebt-
edness or other obligation is within the debt limitations of the 
Constitution of the State. 

Section 6.  Parity Lien Obligations. So long as any amounts 
due hereunder remain unpaid or unprovided for, the Town shall not 
further encumber the revenues from the Excise Taxes and the State 
Shared Revenues on a basis equal to the pledge under the Second Loan 
Repayment Agreement, the Third Loan Repayment Agreement and the First 
Purchase Agreement and hereunder unless the revenues from the Excise 
Taxes plus the State Shared Revenues, when combined mathematically for 
such purpose only, in the most recently completed fiscal year of the 
Town, shall have amounted to at least two (2) times the highest 
combined interest and principal requirements for any succeeding fiscal 
year of the Town for the Second Loan Repayment Agreement, the Third 
Loan Repayment Agreement, the First Purchase Agreement, this Agreement 
and any Parity Lien Obligations secured or so proposed to be secured 
by such pledge of the revenues from the Excise Taxes and the State 
Shared Revenues on a parity of lien therewith.  For purposes of this 
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Section, any variable rate indebtedness shall be assumed to bear 
interest at the maximum permissible rate. 

Section 7.  Town Control Over Revenue Collection. 

(a) The amount of the State Shared Revenues is deter-
mined by statutory formula, and the Town has not covenanted and has no 
power to set or maintain rates or otherwise impose taxes to increase, 
replace or supplement the State Shared Revenues to provide for the 
payment of the amounts due hereunder. 

(b) To the extent permitted by applicable law, the 
revenues from the Excise Taxes shall be retained and maintained so 
that the amounts received from the revenues from the Excise Taxes and 
the State Shared Revenues, when combined mathematically for such 
purpose only, all within and for the most recently completed fiscal 
year of the Town, shall have been equal to at least two (2) times the 
total of interest and principal requirements for the current fiscal 
year of the Town for the Second Loan Repayment Agreement, the Third 
Loan Repayment Agreement, the First Purchase Agreement, this Agreement 
and any Parity Lien Obligations. If the revenues from the Excise Taxes 
and the State Shared Revenues for any such fiscal year shall not have 
been equal to at least one and one-quarter (1-1/4) times the total of 
the interest and principal requirements for the current fiscal year of 
the Town for the Second Loan Repayment Agreement, the Third Loan 
Repayment Agreement, the First Purchase Agreement, this Agreement and 
any Parity Lien Obligations or if at any time it appears that the 
revenues from the Excise Taxes and the State Shared Revenues will not 
be sufficient to meet such requirements, the Town shall, to the extent 
permitted by applicable law, impose new exactions of the type of the 
Excise Taxes which will be part of the Excise Taxes or increase the 
rates for the Excise Taxes currently imposed fully sufficient at all 
times, after making allowance for contingencies and errors, in each 
fiscal year of the Town in order that (a) the revenues from the Excise 
Taxes and the State Shared Revenues will be sufficient to meet all 
current requirements hereunder and (b) the revenues from the Excise 
Taxes and the State Shared Revenues will be reasonably calculated to 
attain the level as required by the first sentence of this subsection. 

(c) (i) In order to secure payment of this Agree-
ment and to create a separate and special fund which shall contain 
only the revenues from the Excise Taxes and shall not contain any 
other moneys of the Town, the Town shall continue to maintain the 
special fund known as the "Town of Queen Creek Excise Tax Revenue 
Fund" (the "Excise Tax Revenue Fund") established by the First Loan 
Repayment Agreement.  Upon receipt by the Town, the revenues from the 
Excise Taxes shall be deposited in and to the Excise Tax Revenue Fund.  
The Excise Tax Revenue Fund shall be funded only from the revenues 
from the Excise Taxes received by the Town and from no other source. 
After paying therefrom amounts of the revenues from the Excise Taxes 
for the purposes described herein, the Excise Tax Revenue Fund may be 
reduced to zero each December 16 and June 16 after the amount required 
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to be paid as described hereinabove has been paid, including by 
transferring any such balance to the General Fund of the Town. 

 (ii) In order to secure payment of this Agree-
ment and to create a separate and special fund which shall contain 
only the State Shared Revenues and shall not contain any other moneys 
of the Town, the Town shall also continue to maintain the special fund 
known as the "Town of Queen Creek State Shared Revenue Fund" (the 
"State Shared Revenue Fund").  Upon receipt by the Town, the State 
Shared Revenues shall be deposited in and to the State Shared Revenue 
Fund.  The State Shared Revenue Fund shall be funded only from the 
State Shared Revenues received by the Town and from no other source.  
After paying therefrom amounts of the State Shared Revenues for the 
purposes described herein, the State Shared Revenue Fund may be 
reduced to zero each December 16 and June 16 after the amount required 
to be paid as described hereinabove has been paid, including by trans-
ferring any such balance to the General Fund of the Town. 

Section 8.  Representations, Warranties and Covenants. 

(a) GADA represents, warrants and covenants that it 
has the power to enter into this Agreement; that this Agreement is a 
lawful, valid and binding obligation of GADA, enforceable against GADA 
in accordance with its terms, and has been duly authorized, executed 
and delivered by GADA; and that all required procedures for execution 
and performance of this Agreement by GADA, including publication of 
notice, public hearing or competitive bidding, if applicable, have 
been or will be complied with in a timely manner. 

(b) The Town represents, warrants and covenants that 
it has the power to enter into this Agreement; that this Agreement is 
a lawful, valid and binding obligation of the Town, enforceable 
against the Town in accordance with its terms, and has been duly 
authorized, executed and delivered by the Town; that all required pro-
cedures for execution and performance of this Agreement by the Town, 
including publication of notice, public hearing or competitive bid-
ding, if applicable, have been or will be complied with in a timely 
manner; and that all payments hereunder will be paid when due out of 
funds which are legally available for such purposes. 

Section 9.  Providing for Payment.  The Town may provide 
for the payment of any principal and interest with respect to this 
Agreement in any one or more of the following ways: 

(a) by paying such principal and interest as provided 
herein as and when the same becomes due and payable at its scheduled 
due date pursuant to Section 2 hereof or on a date on which it can be 
prepaid; 

(b) by depositing with a Depository Trustee, in trust 
for such purposes, money which, together with the amounts then on 
deposit with GADA and allocated to such payment is fully sufficient to 
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make, or cause to be made, such payment at its scheduled due date or 
on a date on which it can be prepaid; or 

(c) by depositing with a Depository Trustee, in trust 
for such purpose, any United States Obligations which are noncallable, 
in such amount as shall be certified to GADA and the Town, by a 
national firm of certified public accountants acceptable to both GADA 
and the Town, as being fully sufficient, together with the interest to 
accrue thereon and moneys then on deposit with GADA and allocated to 
such payment, to make, or cause to be made, such payment at its 
scheduled due date or on a date on which it can be prepaid. 

Section 10.  Remedies Upon Default. 

(a) (i) Upon (A) the nonpayment of the whole or any 
part of any payment at the time when the same is to be paid as 
provided herein, (B) the violation by the Town of any other covenant 
or provision of this Agreement, (C) the occurrence of an event of 
default with respect to the Second Loan Repayment Agreement, the Third 
Loan Repayment Agreement, the First Purchase Agreement or the Parity 
Lien Obligations, or (D) the insolvency or bankruptcy of the Town as 
the same may be defined under any law of the United States of America 
or the State, or any voluntary or involuntary action of the Town or 
others to take advantage of, or to impose, as the case may be, any law 
for the relief of debtors or creditors, including a petition for 
reorganization, and 

 (ii) if such default has not been cured (A) in 
the case of nonpayment of any payment of principal and interest 
hereunder on the due date, or the nonpayment of principal and interest 
on the Second Loan Repayment Agreement, the Third Loan Repayment 
Agreement, the First Purchase Agreement or the Parity Lien Obligations 
on their due dates; (B) in the case of nonpayment of the "Rebate 
Amount" (as such term is defined in the GADA Indenture) on the due 
date; (C) in the case of the breach of any other covenant or provision 
of this Agreement not cured within sixty (60) days after notice in 
writing from GADA specifying such default; and (D) in the case of any 
other default under the Second Loan Repayment Agreement, the Third 
Loan Repayment Agreement, the First Purchase Agreement or any of the 
Parity Lien Obligations not cured after any notice and passage of time 
provided for under the proceedings under which the Second Loan 
Repayment Agreement, the Third Loan Repayment Agreement, the First 
Purchase Agreement or the Parity Lien Obligations was issued then, 

 (iii) GADA may (A) in the case of nonpayment, 
(1) certify to the Treasurer of the State and notify the Mayor and 
Council of the Town that the Town has failed to make a required 
payment and direct a withholding of the State Shared Revenues as 
provided in Sections 41-2557(L) and (M) and 41-2558(I), (J) and (K), 
Arizona Revised Statutes and the GADA Indenture, (2) take whatever 
action at law or in equity may appear necessary or desirable to 
collect the amounts payable by the Town under this Agreement, then 



 

13 
 

due, or to enforce performance and observance of any pledge, 
obligation, agreement, or covenant of the Town under this Agreement, 
and (3) with respect to the revenues from the Excise Taxes, without 
notice and without giving any bond or surety to the Town or anyone 
claiming under the Town, have a receiver appointed of the amounts of 
the revenues from the Excise Taxes which are pledged to the payment of 
amounts due hereunder, with such powers as the court making such 
appointment shall confer (and the Town does hereby irrevocably consent 
to such appointment) and (B) pursue any other remedy at law or in 
equity, including the remedy of specific performance. 

(b) The obligations of the Town under this Agreement, 
including, without limitation, its obligation to make the required 
payments hereunder, shall survive any remedies exercised as provided 
in this Section 10, and the Town shall continue to pay the principal 
and interest due hereunder and perform all other obligations provided 
in this Agreement; provided, however, that the Town shall be credited 
with any amount received by GADA pursuant to exercise of remedies 
under this Section 10. 

Section 11.  Assignment. 

(a) Except as otherwise provided herein, without the 
prior written consent of GADA, the Town shall not assign, transfer, 
pledge or hypothecate or otherwise dispose of this Agreement, or any 
interest therein. 

(b) GADA shall be entitled, with or without notice 
to, or the consent of, the Town, to sell, pledge, assign, transfer and 
encumber all or any part of its right, title and interest in and to 
this Agreement and all payments of any kind due or which become due to 
GADA hereunder, provided, however, that the transferee or assignee 
shall be bound by the terms hereof and all related agreements executed 
by GADA in connection herewith and, upon the Town's receipt of notice 
of any such assignment or transfer of GADA's interest, any such 
assignee(s) or transferee(s) shall thereafter (collectively, if more 
than one) become and be deemed to be GADA hereunder, and have all of 
the rights, powers, privileges and remedies, and be subject to all of 
the covenants and agreements, of GADA hereunder for all purposes of 
this Agreement except that GADA and the Town agree and acknowledge 
that following GADA's assignment or transfer of its interest hereunder 
as herein provided, the Town shall have no right to abate, reduce, 
withhold or offset against any payments due any successor of GADA, or 
otherwise hereunder, on account of any claims for misrepresentations 
or any claims for sums due the Town from GADA or any predecessor(s) in 
interest of GADA.  No sale, assignment or transfer of all or any part 
of GADA's right, title and interest in, to and under this Agreement 
and all payments of any kind due or to become due to GADA hereunder 
shall be effective unless and until the Town shall have received a 
duplicate or original counterpart of the document by which the sale, 
assignment or transfer is made, disclosing the name, mailing address 
and tax identification or social security number of each such pur-
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chaser, assignee or transferee (including where applicable, the 
settlor and beneficiaries of any trust and the principal and nominee 
of any interest to be held in nominee name); provided, however, that 
if such assignment or transfer is made to a bank or trust company as 
trustee, paying or escrow agent for the holders of the GADA Bonds, it 
shall thereafter be sufficient that a copy of the agency or trust 
agreement shall have been filed with the Town until the Town shall 
have been advised that such agency or trust agreement is no longer in 
effect.  Upon the Town's receipt of written notice as above-described 
of GADA's sale, assignment or transfer of all or any part of its 
interest in this Agreement or the payments hereunder, the Town agrees 
to recognize any such purchaser(s), assignee(s) or transferee(s) 
(jointly if more than one) as the owner(s) of all right, title and 
interest in, to and under this Agreement and the payments thereafter 
due and payable pursuant to this Agreement, and as GADA under this 
Agreement.  Upon the written request of any purchaser, assignee or 
transferee of GADA's interest, the Town agrees to execute and deliver 
to such purchaser, assignee or transferee such certificates or other 
instruments in such forms as may reasonably be required by such 
purchaser, assignee or transferee, and to which the Town can truth-
fully attest, including but not limited to a separate acknowledgment 
of assignment certificate in the customary form as to such pur-
chaser's, assignee's or transferee's right, title and interest in, to 
and under this Agreement and the payments thereafter due and payable 
pursuant to this Agreement.  Any such purchaser, assignee or trans-
feree shall agree in writing to assume and perform all of the duties 
and responsibilities of GADA and shall acknowledge the Town's rights 
under this Agreement; provided, however, that in the event GADA 
becomes merged or consolidated with any other entity and the resulting 
entity meets the requirements for a successor trustee under any trust 
agreement, then the resulting entity shall assume all rights, respon-
sibilities and duties of GADA hereunder without the execution or 
filing of any papers or any further act on the part of either party 
and "GADA" hereunder shall refer to such resulting party. 

Section 12.  Beneficiaries of Covenants.  The covenants and 
agreements contained in Sections 13 through 15 hereof are made for the 
protection and benefit of the purchasers and holders, and their 
successors and assigns, of the GADA Bonds and of GADA, and are hereby 
declared to be enforceable by the GADA Trustee on their behalf and by 
GADA upon its behalf. 

Section 13.  Tax Covenants; Tax Compliance Certificate; 
Rebate Payments and Yield Restrictions. 

(a) The Town (1) shall execute and deliver, at or 
prior to funding of the GADA Loan, a tax compliance certificate as 
required by the GADA Bond Counsel and (2) shall comply with the provi-
sions of such tax compliance certificate and any written directions of 
GADA that are necessary, in the judgment of GADA, so that the Town 
will not adversely affect the exclusion of interest on the GADA Bonds 
from gross income for federal income tax purposes.  Without limiting 
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the generality of the foregoing, the Town covenants that (i) it shall 
take all actions required of it under such tax compliance certificate 
for interest on the GADA Bonds to be and remain excluded from gross 
income for federal income tax purposes, (ii) it shall not take or 
authorize to be taken any actions which would adversely affect that 
exclusion, (iii) it shall apply the proceeds of the GADA Loan in com-
pliance with such tax compliance certificate, (iv) it shall restrict 
the yield on any obligations acquired with the proceeds of the GADA 
Loan and on other investment property, (v) it shall furnish GADA with 
such information in the form and at the time as is required by GADA so 
that GADA can calculate the "Rebate Amount" (as such term is defined 
in the GADA Indenture) and (vi) it shall make timely and adequate 
payments to the GADA Trustee of the portion of the "Rebate Amount" as 
provided in such tax compliance certificate and the GADA Indenture 
payable on the GADA Bonds as determined by GADA to be allocable to the 
GADA Loan, all as provided in such tax compliance certificate and the 
GADA Indenture. 

(b) The Town shall use, and shall restrict the use 
and investment of the proceeds of, the GADA Loan in such manner and to 
such extent, if any, as may be necessary so that (i) the GADA Bonds 
will not constitute an arbitrage bond, a private activity bond or a 
hedge bond under Sections 141, 148 or 149 of the Code, or not be 
treated other than as bonds to which Section 103(a) of the Code 
applies and (ii) the interest on the GADA Bonds will not be treated as 
a preference item under Section 57 of the Code. 

(c) Any officer of the Town having responsibility 
with respect to the execution and delivery of the GADA Loan shall be 
authorized to make any election, approval or waiver on behalf of Town 
with respect to the GADA Loan or the GADA Bonds as the Town is per-
mitted or required to make or give under the federal income tax laws 
for the purpose of assuring the tax treatment or status of interest on 
the GADA Bonds. 

Section 14.  Intercept of State Shared Revenues.  A failure 
to pay principal of and interest on the GADA Loan when due, shall 
result in the withholding of certain State-Shared Revenues due to the 
Town, as required by Sections 41-2557(J) and (K), Arizona Revised 
Statutes and pursuant to the GADA Indenture for such purpose. 

Section 15.  Matters Relating to Offering Document. 

(a) For a period until not later than 25 days after 
the date of delivery of the GADA Bonds if and so long as the offering 
of the GADA Bonds continues (i) the Town shall furnish such informa-
tion with respect to itself and this Agreement as GADA or the under-
writers of the GADA Bonds may from time to time reasonably request and 
(ii) if any event shall occur as a result of which it is necessary, in 
the judgment of GADA, or counsel for the underwriters of the GADA 
Bonds, to amend or supplement the information in the Official State-
ment relating to the Town and this Agreement in order to make such 
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information not misleading in light of the circumstances then exist-
ing, the Town shall forthwith prepare, and furnish to GADA and such 
underwriters, such information relating to the Town and this Agreement 
as may be necessary to permit the preparation of an amendment of or 
supplement to the Official Statement (in form and substance satisfac-
tory to GADA, GADA Bond Counsel and such underwriters) which will 
amend or supplement the Official Statement so that it will not contain 
any untrue statement of a material fact or omit to state a material 
fact necessary in order to make the statements therein, in light of 
the circumstances then existing, not misleading. 

(b) If prior to the 25th day following the "end of 
the underwriting period" as defined for purposes of Securities and 
Exchange Commission Rule 15c2-12 any event shall occur which causes 
the representations of the Town contained in this Agreement or any 
statement concerning the Town or this Agreement in the Official 
Statement to be false in any material respect, the Town shall promptly 
notify GADA of such development, and if in the opinion of GADA, GADA 
Bond Counsel or the underwriters of the GADA Bonds, such development 
requires the preparation of a supplement or an amendment to the Offi-
cial Statement, the Town shall cooperate with GADA and such underwrit-
ers in preparing any such supplement or amendment in a form acceptable 
to such parties and to pay all expenses incurred by such parties in 
connection with the preparation thereof. 

Section 16.  Miscellaneous. 

(a) No covenant or obligations herein to be performed 
by the Town may be waived except by the written consent of GADA, and a 
waiver of any such covenant or obligation or a forbearance to invoke 
any remedy on any occasion shall not constitute or be treated as a 
waiver of such covenant or obligation as to any other occasion and 
shall not preclude GADA from invoking such remedy at any later time, 
prior to the cure by the Town of the condition giving rise to such 
remedy. 

(b) This Agreement shall be construed and governed in 
accordance with the laws of the State in effect from time to time. 

(c) This Agreement constitutes the entire agreement 
between the parties and shall not be modified, waived, discharged, 
terminated, amended, supplemented, altered or changed in any respect 
except by a written document signed by both GADA and the Town. 

(d) Any term or provision of this Agreement found to 
be prohibited by law or unenforceable or which would cause this 
Agreement to be invalid, prohibited by law or unenforceable shall be 
ineffective to the extent of such prohibition or unenforceability 
without, to the extent reasonably possible, causing the remainder of 
this Agreement to be invalid, prohibited by law or unenforceable. 
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(e) GADA hereunder shall have the right at any time 
or times, by notice to the Town, to designate or appoint any person or 
entity to act as agent or trustee for GADA for any purposes hereunder. 

(f) Use of the neuter gender herein is for purposes 
of convenience only and shall be deemed to mean and include the mascu-
line or feminine gender whenever and wherever appropriate. 

(g) The captions set forth herein are for convenience 
of reference only and shall not define or limit any of the terms or 
provisions hereof. 

(h) Except as otherwise provided herein, this Agreem-
ent shall be binding upon and inure to the benefit of the parties and 
their respective heirs, successors and assigns, as the case may be. 

(i) Any payments due on a day which is not a Business 
Day may be made on the next Business Day and will be deemed to have 
been made on the date due. 

Section 17.  Notices; Mailing Addresses.  All notices, con-
sents or other communications required or permitted hereunder shall be 
deemed sufficient if given in writing addressed and mailed by regis-
tered or certified mail, or delivered to the party for which the same 
is intended or certified, as follows: 

If to the Authority: Greater Arizona Development Authority 
1700 West Washington, Suite 420 
Phoenix, Arizona 85007 
Attention:  Executive Director 

If to the Town: Town of Queen Creek, Arizona 
22350 South Ellsworth Road 
Queen Creek, Arizona 85242-9311 
Attention:  Manager 

Section 18.  State Law Covenant Requirements.   

(A) To the extent applicable by provision of law, the Town 
and GADA acknowledge that this Agreement is subject to cancellation 
pursuant to Section 38-511, Arizona Revised Statutes, the provisions 
of which are incorporated herein and which provides that the Town or 
GADA may within three years after its execution cancel any contract 
(including this Agreement) without penalty or further obligation made 
by the Town or GADA if any person significantly involved in 
initiating, negotiating, securing, drafting or creating the contract 
on behalf of the Town or GADA is at any time while the contract or any 
extension of the contract is in effect, an employee or agent of any 
other party to the contract in any capacity or a consultant to any 
other party to the contract with respect to the subject matter of the 
contract. 
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(B) To the extent applicable under Section 41-4401, 
Arizona Revised Statutes, the Town and GADA shall comply with all 
federal immigration laws and regulations that relate to its employees 
and its compliance with the "e-verify" requirements under Section 
23-214(A), Arizona Revised Statutes.  The breach by the Town or GADA, 
as applicable, of the foregoing shall be deemed a material breach of 
this Agreement and may result in the termination of the services of 
the Town or GADA by GADA or the Town, as applicable.  The Town and 
GADA retain the legal right to randomly inspect the papers and records 
of GADA or the Town, as applicable, to ensure that GADA or the Town, 
as applicable, is complying with the foregoing.  The Trustee shall 
keep such papers and records open for random inspection during normal 
business hours by the Town and GADA.  The Town and GADA shall 
cooperate with the random inspections by GADA or the Town, as 
applicable, including granting GADA or the Town, as applicable, entry 
rights onto its property to perform such random inspections and 
waiving its respective rights to keep such papers and records 
confidential. 

(C) Pursuant to Sections 35-391.06 and 35-393.06, 
Arizona Revised Statutes, neither the Town or GADA has a scrutinized 
business operation in Sudan or Iran.  For the purpose of this Section 
the term "scrutinized business operations" shall have the meanings set 
forth in Section 35-391 and 35-393, Arizona Revised Statutes, as 
applicable.  If the Town or GADA determines that GADA or the Town, as 
applicable, submitted a false certification, the Town or GADA, as 
applicable, may impose remedies as provided by law including 
terminating the services of GADA or the Town, as applicable. 
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IN WITNESS WHEREOF, the parties have executed this Agree-
ment as of the first day of __________, 2014. 

GADA: 
 
GREATER ARIZONA DEVELOPMENT AUTHORITY 
 
 
 
 
By.................................... 
 
  Its:................................ 
 
 
Town: 
 
THE TOWN OF QUEEN CREEK, ARIZONA 
 
 
 
 
By.................................... 
  Mayor 

ATTEST: 
 
 
 
 
................................ 
Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
 
................................ 
Town Attorney 
 
 
 
 
 
 
 
 
 
330764002.2-1/31/2014 
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TOWN OF QUEEN CREEK, ARIZONA ("GOVERNMENTAL UNIT") 
 

CONTINUING DISCLOSURE UNDERTAKING 
FOR THE PURPOSE OF PROVIDING 

CONTINUING DISCLOSURE INFORMATION 
UNDER SECTION (b)(5) OF RULE 15c2-12 

 
 

This Continuing Disclosure Undertaking (this "Undertaking") 
is executed and delivered by the Town of Queen Creek, Arizona (the 
"Governmental Unit"), in connection with a loan (the "Loan") to be 
made to the Governmental Unit from the proceeds of the Bonds (as 
defined below) issued by the Greater Arizona Development Authority 
(the "Authority").  The Bonds are being issued pursuant to the Author-
ity's Infrastructure Revenue Refunding Bonds, Series 2014A Resolution 
dated ____________, 2014.  The terms and conditions under which the 
Loan is made are set forth in a Fourth Loan Repayment Agreement dated 
on or before the date hereof (the "Loan Agreement") between the 
Authority and the Governmental Unit.  The obligation of the 
Governmental Unit to repay its Loan in accordance with the terms of 
the Loan Agreement (the "Loan Payments") is secured by a pledge of 
certain revenues paid to the Governmental Unit as set forth in the 
Loan Agreement.  The Governmental Unit covenants and agrees as 
follows: 

1. Purpose of this Undertaking.  This Undertaking is 
executed and delivered by the Governmental Unit as of the date set 
forth below for the benefit of the beneficial owners of the Bonds and 
in order to assist the Participating Underwriters (as defined below) 
in complying with the requirements of the Rule (as defined below). 

2. Definitions.  The terms set forth below shall have the 
following meanings in this Undertaking, unless the context clearly 
otherwise requires: 

"Annual Information" means the financial information 
and operating data set forth in Exhibit I. 

"Annual Information Disclosure" means the dissemina-
tion of Annual Information and the Audited Financial Statements as set 
forth in Section 4 hereof. 

"Audited Financial Statements" means the audited 
financial statements of the Governmental Unit prepared pursuant to the 
standards and as described in Exhibit I. 
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"Bonds" means the $______,000 Greater Arizona Devel-
opment Authority Infrastructure Revenue Refunding Bonds, Series 2014A. 

"Commission" means the Securities and Exchange Commis-
sion. 

"Dissemination Agent" means any agent designated as 
such in writing by the Governmental Unit and which has filed with the 
Governmental Unit a written acceptance of such designation, and such 
agent's successors and assigns. 

EMMA means the Electronic Municipal Market Access 
system of the MSRB.  Information regarding submissions to EMMA is 
available at http://emma.msrb.org. 

"Exchange Act" means the Securities Exchange Act of 
1934, as amended. 

"Listed Event" means the occurrence of any of the 
events (set forth in Exhibit II) with respect to the Loan Agreement.  
Whether events subject to the standard "material" would be material 
shall be determined under applicable federal securities laws. 

"Listed Events Disclosure" means dissemination of a 
notice of a Listed Event as set forth in Section 5 hereof. 

"MSRB" means the Municipal Securities Rulemaking 
Board. 

"Participating Underwriter" means each broker, dealer 
or municipal securities dealer acting as an underwriter in the primary 
offering of the Bonds. 

"Rule" means Rule 15c2-12 adopted by the Commission 
under the Exchange Act, as the same may be amended from time to time 
but only to the extent any amendment is made applicable to this 
Undertaking. 

"State" means the State of Arizona. 

"Undertaking" means the obligations of the Govern-
mental Unit pursuant to Sections 4 and 5 hereof. 

3. CUSIP Number/Final Official Statement.  The base CUSIP 
Number of the Bonds is 391577.  The Final Official Statement relating 
to the Bonds is dated ____________, 2014 (the "Final Official 
Statement"). 

4. Annual Information Disclosure.  Subject to Section 8 
of this Undertaking and to annual appropriation by the Governmental 
Unit to provide for the costs in connection therewith if amounts are 
not available for such purpose pursuant to the Loan Repayment Agree-
ment for such purpose, the Governmental Unit shall disseminate its 
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Annual Information and its Audited Financial Statement, if any, (in 
the form and by the dates set forth in Exhibit I) through EMMA.   

If any part of the Annual Information can no longer be 
generated because the operations to which it relates have been mate-
rially changed or discontinued, the Governmental Unit will disseminate 
a statement to such effect as part of its Annual Information for the 
year in which such event first occurs. 

If any amendment is made to this Agreement, the Annual 
Information for the year in which such amendment is made shall contain 
a narrative description of the reasons for such amendment and its 
impact on the type of information being provided. 

5. Listed Events Disclosure.  Subject to Section 8 of 
this Undertaking and to annual appropriation by the Governmental Unit 
to provide for the costs in connection therewith if amounts are not 
available pursuant to the Loan Agreement for such purpose, the Govern-
mental Unit shall disseminate in a timely manner, but in not more than 
ten (10) business days, Listed Events Disclosure through EMMA. 

6. Consequences of Failure of the Governmental Unit to 
Provide Information.  The Governmental Unit shall give notice in a 
timely manner through EMMA, of any failure to provide Annual 
Information Disclosure when the same is due hereunder. 

In the event of a failure of the Governmental Unit to 
comply with any provision of this Undertaking, the beneficial owner of 
any Bond may seek mandamus or specific performance by court order, to 
cause the Governmental Unit to comply with its obligations under this 
Undertaking.  A default under this Undertaking shall not be an event 
of default under the Loan Agreement.  The sole remedy under this 
Undertaking in the event of any failure of the Governmental Unit to 
comply with this Undertaking shall be an action to compel performance. 

7. Amendments; Waiver.  Notwithstanding any other provi-
sion of this Undertaking, the Governmental Unit by certified resolu-
tion authorizing such amendment or waiver, may amend this Undertaking, 
and any provision of this Undertaking may be waived, if 

(a) The amendment is made in connection with a change 
in circumstances that arises from a change in legal 
requirements, change in law, or change in the identity, 
nature, or status of the Governmental Unit, or type of bus-
iness conducted; 

(b) This Undertaking, as amended, would have complied 
with the requirements of the Rule at the time of the pri-
mary offering, after taking into account any amendments or 
interpretations of the Rule, as well as any change in 
circumstances; and 
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(c) The amendment does not materially impair the 
interests of the beneficial owners of the Bonds, as deter-
mined by a counsel or other entity unaffiliated with the 
Governmental Unit. 

8. Period During Which Information Provided; Termination 
of Undertaking.  Annual Information and Listed Events Disclosure will 
be provided for any fiscal year in which the Governmental Unit's Loan 
Payments are equal to or exceed 10% of the aggregate amount of all 
outstanding loan payments with respect to the Bonds.  The Undertaking 
of the Governmental Unit shall be terminated hereunder if the 
Governmental Unit shall no longer have liability for any obligation on 
or relating to repayment of the Loan Agreement.  The Governmental Unit 
shall give notice in a timely manner, if this Section is applicable, 
through EMMA. 

9. Dissemination Agent.  The Governmental Unit may, from 
time to time, appoint or engage a Dissemination Agent to assist it in 
carrying out its obligations under this Undertaking, and may discharge 
any such Agent, with or without appointing a successor Dissemination 
Agent 

10. Additional Information.  Nothing in this Undertaking 
shall be deemed to prevent the Governmental Unit from disseminating 
any other information, using the means of dissemination set forth in 
this Undertaking or any other means of communication, or including any 
other information in any Annual Information Disclosure or notice of 
occurrence of a Listed Event, in addition to that which is required by 
this Undertaking.  If the governmental Unit chooses to include any 
information from any document or notice of occurrence of a Material 
Event in addition to that which is specifically required by this 
Undertaking, the Governmental Unit shall have no obligation under this 
Undertaking to update such information or include it in any future 
disclosure or notice of occurrence of a Listed Event. 

11. Beneficiaries.  This Undertaking has been executed in 
order to assist the Participating Underwriters in complying with the 
Rule; however, this Undertaking shall inure solely to the benefit of 
the Governmental Unit, the Authority, the Dissemination Agent, if any, 
and the beneficial owners of the Bonds, and shall create no rights in 
any other person or entity. 

12. Recordkeeping; Governmental Unit to Provide Informa-
tion to Authority.  The Governmental Unit shall maintain records of 
all Annual Information Disclosure and Listed Events Disclosure, 
including the content of such disclosure, the names of the entities 
with whom such disclosure was filed and the date of filing such dis-
closure. 

13. Assignment.  The Governmental Unit shall not transfer 
its obligations under the Loan Agreement unless the transferee agrees 
to assume all obligations of the Governmental Unit under this Under-
taking or to execute an undertaking under the Rule. 
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Simultaneously with any dissemination pursuant to Sections 
4, 5, 8 or 10 hereunder, the Governmental Unit shall send written 
notice to the Authority describing (or containing a copy of) the 
information so provided under such sections. 
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14. Governing Law.  This Undertaking shall be governed by 
the laws of the State. 

Dated:  ____________, 2014. 

TOWN OF QUEEN CREEK, ARIZONA 
 
 
 
 
By.................................... 
  Mayor 

ATTEST: 
 
 
 
 
................................ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
 
................................ 
City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
330770977.2-1/31/2014 
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EXHIBIT I 
 
 

ANNUAL INFORMATION AND TIMING, AND AUDITED 
FINANCIAL STATEMENT INFORMATION, IF APPLICABLE 

 
Annual Information means the financial information and operating data 
as set forth below.  All or a portion of the Annual Information and 
the Audited Financial Statements as set forth below, if any, may be 
included by reference to other documents which have been submitted 
through EMMA or filed with the Commission.  If the information 
included by reference is contained in a final official statement, the 
final official statement must be available from the MSRB.  The 
Governmental Unit shall clearly identify each such item of information 
included by reference. 

 I. Annual Information [specify the information in reasonable 
detail and by reference to the Final Official Statement] 

a. Financial information and 
operating data [exclusive of 
Audited Financial 
Statements]: 

State Shared Revenues 
by Type 

Actual Excise Tax 
Collections (including 
by industry activity)  

Existing Obligations 
Secured by State 
Shared Revenues 
including Debt Service 
and Coverage 

b. Date by which Annual 
Information [exclusive of 
Audited Financial Statements] 
will be provided to each 
NRMSIR and the SID, if any. 

On or before February 
1 of each year, 
commencing February 1, 
2014 

 II. Audited Financial Statements, if any. 

a. Accounting principles 
pursuant to which financial 
statements will be prepared 
and whether the financial 
statements will be audited: 

Accounting Standards 
are:  GAAP, as applied 
to governmental units 
as modified by State 
law 

b. Date by which Audited 
Financial Statements through 
EMMA. 

Not later than the 
filing of the Annual 
Information or within 
30 days after availa-
bility to Governmental 
Unit thereafter 
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 III. If any change is made to the Annual Information as 
permitted by Section 4 of this Undertaking, the Governmental Unit will 
disseminate a notice of such change as required by Section 4. 
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EXHIBIT II 
 
 

EVENTS WITH RESPECT TO THE ASSIGNMENT 
FOR WHICH LISTED EVENTS DISCLOSURE IS REQUIRED 

 
 1. Principal and interest payment delinquencies 
 2. Non-payment related defaults, if material 
 3. Unscheduled draws on debt service reserves reflecting financial 

difficulties 
 4. Unscheduled draws on credit enhancements reflecting financial 

difficulties 
 5. Substitution of credit or liquidity providers, or their failure 

to perform 
 6. Adverse tax opinions, the issuance by the Internal Revenue 

Service of proposed or final determinations of taxability, 
Notices of Proposed Issue (IRS Form 5701-TEB) or other notices or 
determinations, in each case, with respect to the tax status of 
the security, or other Listed Events affecting the tax status of 
the security 

 7. Modifications to the rights of security holders, if material 
 8. Bond calls, if material, or tender offers 
 9. Defeasances 
10. Release, substitution or sale of property securing repayment of 

the securities, if material 
11. Rating changes 
12. Bankruptcy, insolvency, receivership or similar events of the 

Governmental Unit, being if any of the following occur:  the 
appointment of a receiver, fiscal agent or similar officer for 
the Governmental Unit in a proceeding under the U.S. Bankruptcy 
Code or in any other proceeding under State or federal law in 
which a court or governmental authority has assumed jurisdiction 
over substantially all of the assets or business of the 
Governmental Unit, or if such jurisdiction has been assumed by 
leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court 
or governmental authority, or the entry of an order confirming a 
plan of reorganization, arrangement or liquidation by a court or 
governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the Governmental 
Unit 

13. The consummation of a merger, consolidation or acquisition 
involving the Governmental Unit or the sale of all or 
substantially all of the assets of the Governmental Unit, other 
than in the ordinary course of business, the entry into a 
definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material 

14. Appointment of a successor or additional trustee or the change of 
name of a trustee, if material 
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Requesting Department: 
 
Management Services 

  
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: PATRICK FLYNN, ASSISTANT TOWN MANAGER & CFO 
 
FROM: ADAM ROBINSON, RECREATION SUPERINTENDENT 
 
RE:  CONSIDERATION AND POSSIBLE APPROVAL OF PARK 

RULES FOR THE POCKET PARK FOR PUPS DOG PARK 
 
DATE: MARCH 5, 2014 
 
Staff Recommendation:  
Staff recommends approval of the Parks & Recreation Advisory Committee’s 
recommended list of rules for the new Pocket Park for Pups Dog Park as listed in 
the Staff Report below. 
 
Relevant Council Goal(s): 
2013-2018 Corporate Strategic Plan, KRA 4: Environment 
Goal 4: Create a welcoming environment in our parks and trails by ensuring they 
are safe, environmentally friendly, and well maintained. Based on adopted levels 
of service.  
 
Proposed Motion: 
Motion to approve the Parks & Recreation Advisory Committee’s recommended 
list of rules for the new Pocket Park for Pups Dog Park. 
  
Discussion:  
To help complete the process of opening the dog park, new rules need to be 
developed specifically for its use. The operation of a dog park is significantly 
different from other park amenities. The rules should be established to help 
maximize participant enjoyment and safety, and ensure a proper maintenance 
schedule. To include safety at the park, rules should be enforceable, easy to 
follow, and look out for all potential users.  
 
At the February 11 Parks & Recreation Advisory Committee (PRAC) meeting, 
members reviewed and discussed the dog park rules from several comparative 
facilities (Attachments A, B), and developed recommendations for the Pocket 
Park for pups. Discussions centered on finding the best rules from the other 
cities’ parks that fit best in this community and for this park space.  
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After much consideration, PRAC’s recommended signage for rules, contact 
information & disclaimer are: 
 

RULES 
1. Dog handlers must carry a leash for each of their dogs using the dog 

park. 
2. Dogs must be leashed during entrance and exit. 
3. Handlers must clean up after their dogs. 
4. Limit of three (3) dogs per visit. 
5. Dogs must be under voice control and the handler must be within the 

enclosure at all times. 
6. Any dog exhibiting aggressive behavior must be leashed and removed 

immediately. 
7. Dogs must be licensed, vaccinated and wear a visible and current 

license. 
8. Dog using the park must be older than four (4) months. 
9. Spayed or neutered dogs recommended. 
10. Dog treats and food are not allowed in the park. 
11. No smoking in the dog park. 
12. Female dogs in heat are not allowed in the dog park. 
13. Handlers are responsible to cover holes or turf damage caused by 

dogs immediately. 
14. Children under 12 must be accompanied by an adult. 
15. The facility was created for dogs and their handlers.  It is not a 

playground for children. 
16. Keep small children and infants under strict supervision and do not 

allow them to run in the area or chase after dogs. 
17. Park users and handlers assume all risk related to the dog park. 
18. The dog agility equipment, if present, is for dog use only.  Do not play 

or let children play on it. 
19. The facility is open to dog handlers and dogs complying with the parks 

posted regulations.  Those not following park rules will be asked to 
leave by Town Official. 

 
CONTACT INFORMATION 
Queen Creek Parks & Recreation Department (480) 358-3700 
Maricopa County Sheriff’s Office (602) 876-1011 
 
DISCLAIMER 
The Town of Queen Creek, its officers, employees and agents shall not be 
responsible for any accident, injury and/or loss of property or damage 
resulting from use of the park by any individual, group or organization. 

         
Fiscal Impact:  
There is no fiscal impact from this item.  
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Alternatives:  

1. Council could choose not to approve the recommended rules as listed 
above, and instead finalize alternatives based on the discussion. 

2. Council could choose not to approve the recommended rules, and instead 
request more information and/or discussion be brought to a future special 
meeting.    

 
Attachments:   

A. Comparison rule LIST from Gilbert, Chandler, Tempe, and Glendale 
B. Comparison rule CHART from Gilbert, Chandler, Tempe, and Glendale 
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Requesting Department: 
Workforce & Technology 
Department 

 
 

  
 
 

 

TO:  HONORABLE MAYOR AND TOWN COUNCIL 

THROUGH:  JOHN KROSS, TOWN MANAGER  

FROM: BRUCE GARDNER, WORKFORCE & TECHNOLOGY DIRECTOR 

 TERRY DIAMOND, SENIOR INFORMATION TECHNOLOGY 
PROJECT MANAGER 

RE: CONSIDERATION AND POSSIBLE APPROVAL OF THE 
DEVELOPMENT SERVICES LAND INFORMATION SYSTEMS 
SOFTWARE PROJECT NOT TO EXCEED $343,090 

DATE: March 5, 2014 

Staff Recommendation: 
Staff recommends the approval of a one year software contract, with annual 
renewals for up to four additional years, with TechGlobal for Accela - a 
Development Services Land Information Systems software system.   
 
Relevant Council Goal(s): 
 
KRA 10:  Technology, Goal 2:  Implement an updated electronic development 
application.  Expand to system-wide software. 
 

Proposed Motion: 
Move to approve a contract in the amount not to exceed $343,090 to enter into a 
contract with TechGlobal for the initial year, followed by $33,583 for annual 
licensing for the following four years. 
 
Discussion: 
Currently the Town of Queen Creek utilizes three software solutions pertaining to 
Development Services, LIS, Selectron IVR, and GoInForce (Neighborhood 
Preservation).  Each of these systems have been in use for a minimum of six 
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years.  In addition, the current Selectron IVR system has passed end of life and 
needs replacement as well.   
 
During the initial planning phase for this request, staff created a committee 
consisting of seven members in order to make a vendor choice which is 
appropriate for the needs of the Town.  On December 12th, 2013, the committee 
interviewed several qualified vendors to assess their staff and software offering; 
and, during these interviews demonstrations were provided by the qualified 
vendor staff.  The committee then began the process of evaluating and scoring 
the vendor responses, however a general consensus could not be reached prior 
to the holidays.  On January 7th the committee narrowed the field to two vendors 
and began interviewing current users of both vendors’ systems.   
 
Due to the high visibility and importance placed upon this software project, the 
committee determined that the two remaining vendors were both highly qualified 
to provide the desired solution; however, a final demonstration was scheduled in 
order to make a final decision.  The committee requested that both vendors use 
plans provided by Town staff in order to demonstrate the use of their software 
from plan submittal through final plan action from which demonstrations took 
place February 12th, 2014.  Upon completion of these demonstrations, the 
committee made their final scoring changes for both vendors.  On February 20th, 
2014, the committee made the final recommendation to enter into a contract with 
TechGlobal. 
 
What staff is requesting is to move the Development Services Department to a 
higher customer service level by introducing a software solution which will keep 
the Town on par, and in many cases, well ahead of other local government 
agencies.  It is our belief that the pursuit and installation of a homogenous 
software solution will make the Town of Queen Creek stand out among its peers.  
Currently, for plan review, multiple sets of paper plans are submitted by the 
customer for our review and a plan review fee is paid. Most plans are printed in a 
24" X 36" format.  The plans are physically logged into the computer system 
(LIS) and physically identified with stickers that provide routing information and 
permit numbering.  The plans are physically filed or taken to the plan reviewer’s 
stations for planning, engineering, water utilities, building, and fire reviews.  The 
redlined plans are then collected, the computer system is updated, and the 
customer is notified to pick up the plans up for corrections.  This process is 
repeated until the plans are approved at which time the computer system is 
updated and the customer is notified that the permit is ready to issue.  The permit 
fees are then collected, the permit is issued, and the customer is provided with 
approved plans.  The office copy of the approved plans are then filed.   
 
With the electronic plan review module included in the proposed software 
solution, plans can be submitted on-line or physically provided via an USB 
memory stick or other electronic delivery solutions.  The laborious effort currently 
performed with physical paper plans would instead be completed in a much more 
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efficient electronic process, including the ability to assign documents to multiple 
departments for parallel review which allows plans to move quickly to certificate 
of occupancy. 
 
In tandem with this project, staff will be utilizing new hardware technologies 
through the use of large touch screen monitors and “Table-top” computers – all in 
one computer technology with 27” monitors which allow multiple staff members to 
manipulate on screen data simultaneously.  This technology will allow multiple 
disciplines to view and make changes to plans collaboratively.   Staff estimates, 
based upon interviews with agencies currently utilizing this solution, that the 
Town will realize approximately a 50% time savings on plan reviews.   
 
Another area that would greatly benefit from this project is Neighborhood 
Preservation.  Code officers are able to create and manage cases using their 
mobile devices – whether they are performing proactive sweeps or following up 
on issues reported by police, fire, or citizens.  The software also provides 
integrated picture mark-up, making it easy to snap to a picture in order to include 
visuals of difficult to explain situations in field reports.   
 
Inspection staff members currently inspect property and take notes during that 
inspection, upon return to the office – often at the end of a long day of 
inspections – they are then required to enter this information into the current 
software system.  This takes additional time from their day, time which could be 
better used to perform other inspections and other assigned duties.  With a new 
solution, inspectors would instead use mobile technology (iPad, iPhone, etc.) to 
perform their inspections.  As they make notes using this mobile technology and 
they update their inspection documents, the data will be immediately transferred 
back to the servers, thereby alleviating the need to return to the office to input an 
entire day of inspections.  
 
A large and very visible piece of this software solution would be a customer 
facing component, or Citizen Access, which would enable staff to reduce 
paperwork and improve response time to the public.  This would allow the Town 
to move many current counter services to the Web, thereby providing 24-hour 
self-service online for the public to apply for permits, schedule inspections, 
submit service requests, and complaints, or check the status of any of these 
activities.   
 
This entire solution would be hosted by the vendor, alleviating the need for 
additional server hardware and support.  Cloud solutions reduce the need for 
staff to configure, administer and keep systems current.   
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In addition to the benefits listed previously, the following benefits would also be 
realized: 
 

 Cloud computing 
o Leveraging mobile applications for both office and field employees 
o Enable staff to utilize mobile devices 
o Ease of cross departmental collaboration 
o Full security solutions protect and control access while meeting 

compliance needs 
o Ease of scalability, either up or down 
o Updates and upgrades are included 
o Disaster protections and recovery 

 
 Public on-line capability 

o Multi-language online access 24 hours a day, seven days a week - 
including English, Spanish, French, Arabic, Chinese and 
Vietnamese 

o Apply for new, amended or supplemental licenses and permits - 
capture detailed, configurable data, collect payments, upload 
documents, print licenses and permits 

o Review application status – view workflow and approval process; 
eliminate calls to the office; automatically email applicant of action 
needed to resolve deficiencies or failures 

o Reduce call volume – submit and receive online comments, 
complaints, and service requests; schedule, reschedule or cancel 
inspections 

o Eliminate paper management – accept electronic plans and 
documents in support of permits, licenses and other applications 
online 

o Leverage agency-defined GIS maps to locate records and interact 
with record information directly from maps 

o Search for information on plans, permits, parcels, licenses and 
license holders across departments, using global search or by 
entering specific search criteria 

o Enforce role and transaction security 
o Consolidated online payment processing – according to existing fee 

schedules and business rules 
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If Town Council approves the contract, work will begin within 45 days. Town staff 
fully expects to have the project completed within nine months (M=month below) 
after work begins.   
 

 
 
Fiscal Impact 
 
Approval of the contract is will not exceed $343,090 for the first year, which 
includes purchase of software, licensing, and implementation.  Of this amount, 
$296,000 in funds were approved and allocated in the FY 2013-2014.  The 
remaining $47,089, if necessary, will come from project savings from other 
related information technology projects approved in the FY 2013-2014 budget 
and/or through the Town’s contingency funds.  Due to the necessary 
advancement of expensive technology in order to conduct Town business and to 
meet customer demands, Development Services is also considering 
implementation of a technology fee to recoup some of the costs of these 
technological services in the future.  Development Services will conduct a 
presentation to Council on the “technology fee” sometime after the new fiscal 
year.  Annual licensing will be $33,583 for the remaining four years of the 
contract. 
 
Alternatives: 
 

1. Council could choose not to approve the contract.  The current software 
was installed in 2006 and annual the annual support contract for the LIS 
software is approximately $20,000.  In addition the Selectron IVR is 
currently functional and operating on a $15,000 annual support contract 
which does not include hardware replacement should any hardware failure 
occur.  However, the current software has no support for online customer 
access, electronic plan review, or for any collaboration between systems.  
 

Attachments: 
1. Proposed Scope of Purchase and Contract 



TOWN OF QUEEN CREEK, ARIZONA 
CONTRACT FOR LAND DEVELOPMENT, ELECTRONIC PLAN REVIEW, AND 

PERMITTING SYSTEM, RFP 14-006 

THIS CONTRACT (The “Contract”) is made and entered into effective as of the ___ day of ____, 2014 
(the “Effective Date”), by and between the Town of Queen Creek, Arizona, an Arizona municipal 
corporation (“Town”), and TechGlobal, Inc., a Maryland corporation (“Vendor”) and, together with the 
Contract Documents referred to and incorporated herein, is the “resultant contract” contemplated in the 
RFP No. 14-006  The Town and the Vendor are sometimes referred to in this Contract collectively as the 
“Parties” and each individually as a “Party.” 

1. CONTRACT DOCUMENTS:  The Contract consists of the following contract documents, which by 
this reference are incorporated herein: 
A. This signed Contract; 
B. The Request For Proposal for Land Development, Electronic Plan Review, and Permitting 

System, RFP 14-006; 
C. The proposal submitted by TechGlobal, Inc. 

2. SCOPE OF SERVICES:  The Vendor shall provide the Town the services described in the attached 
scope of services set forth in Exhibit A. 

3. CONTRACT PRICING:  Contract pricing is listed in Exhibit B. 
4. TERM OF CONTRACT: The term of the Contract is one (1) year, commencing on 

_________________, 2014 and terminating on ________________, 2015 unless sooner terminated 
in accordance with the provisions set forth in the contract documents.  The Town reserves the right, 
at its sole discretion, to extend the Contract for up to four (4) additional terms of one year.  The total 
length of the contract shall not exceed five (5) years.  Additionally, the contract may be extended 
unilaterally for a period of thirty-one days or a portion thereof. 

 
IN WITNESS WHEREOF, the Parties have executed this Contract effective as of the Effective Date set 
forth above. 

Town of Queen Creek, an Arizona municipal corporation 

Date:_____________    By:_____________________________________ 
 Mayor Gail Barney 
 

 By:_____________________________________ 
 Town Manager John Kross 
 

 Attest:__________________________________ 
 Town Clerk Jennifer Robinson 
 
 Approved as to form: 
  

 By:_____________________________________ 
 Attorney for the Town 
 

_________, a Maryland corporation 
 

Date: ____________    By:____________________________________ 
       

Its: ____________________________________ 
  



 

SCOPE OF SERVICES  
   

1. Background: The Town of Queen Creek is located in the Phoenix metropolitan area in the southeast 
corner of Maricopa County.  The Town’s contains 26 square miles in its incorporated area and 69 
square miles in its planning areas.  The most recent estimate of population is 26,490.  The Town 
issues over 1600 building permits a year. The Development Services Department is actively involved 
in the permit process which includes Land Development, Permitting, Inspections, Planning, Zoning 
and Engineering.  Additional departments that are stakeholders in the permit process may include 
Economic Development, Utilities, Town Manager and Finance.  The Town’s Information Technology 
Division will maintain the hardware, network, software and database for the system once it is 
implemented. This RFP is intended to identify and select a software solution to replace the current 
system, LIS, which has been in use since 2006.  The Development Services Department wishes to 
implement an integrated system to stay ahead and on top of the Town’s growth.  The selection of the 
software solution should provide the necessary functionality and workflow to support the Town’s 
current and future operations with qualified and experienced Vendors.   

 
2. Project Description:  The Town is looking to implement a Turnkey seamless Land Development, 

Electronic Plan Review, Development Services Process Workflow, IVR, and Permitting software 

solution for the Development Services Department.  The system will be a SQL Server based solution 

to support the Town’s current business process.  The submitted proposals will be evaluated on the 

approach for software implementation and support and their ability to fulfill the Town’s functional 

needs related to permit management.  The selected software will create an efficient system that 

enhances and improves the way the Town conducts business.  The intention is to purchase modules, 

which have a high match of desired functionality without modifications.  The software should have the 

flexibility to provide necessary configuration changes to meet unique needs of the Town.  Outlined in 

the Business Processes Assessment and Document Review section (Section 4, below) are the 

various divisions that integrate together in order to assist with and oversee the permitting processes 

within the Town of Queen Creek. 

3. Project Deadline:  All aspects of the project listed below in Section 4, Required Services, must be 

initiated and initial stages of the project must be completed by May 29, 2014. Project plan and 

schedule shall be agreed upon by the Town and the successful Vendor. 

4. Required Services: 

a. Project Management and Work Plan:  The selected vendor must provide project management 

support including participating in at least bi-weekly meetings with the Town, overseeing project 

schedule, status tracking and reporting, issue tracking and reporting, and tracking and reporting 

of resource needs.  The selected vendor will be required to assign a project manager to the 

project. The selected vendor and the assigned project manager will be required to manage the 

project resources to ensure the requirements of this RFP and the resulting performance contract 

are satisfied.  Vendors must propose an effective and sufficiently formalized approach to project 

management that allows for the anticipation of problems, potential delays and the formulation and 

execution of appropriate corrective action.  In addition, the vendor will develop and maintain a 

work plan and schedule of activities for initial set-up and on-going delivery of products and 

services that addresses all tasks and proposed deliverables identified in this Scope of Services. 

All work to be performed will be detailed as to resources required by the Town and by the 

selected vendor prior to any implementation. A narrative description of the selected vendor’s 

solution must be submitted with their proposal and include the approach to accomplishing each 

task and the process and tools to be used. This description must be at a sufficient level of detail 
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to allow the Town to clearly understand the proposed approach and the dependent tasks or 

subtasks that may impact the timely delivery of the products and/or services.  The Town will 

review the selected vendor’s work solution and upon its acceptance after negotiation and 

contracting, will authorize the selected vendor to progress with services. 

b. Business Process Assessment and Document Review: The purpose of this task is to 

familiarize the selected vendor with the needs and expectations of the Town’s end users. This 

task will require review of existing written documents and on-site meetings with Town staff. 

Copies of relevant documentation are not provided in this RFP but will be provided by the Town 

to the selected vendor.  The Town has documented its core building permit business processes.  

Major Processes Include: 

Development Permits Issuance 
Components:  Planning, Building Safety, Engineering, Fire, Water/Sewer 
 

Development Electronic Plan Review 
 Components:  Planning, Building Safety, Engineering, Fire, Water/Sewer 
 
Inspection Scheduling Requests and Results Documentation Through IVR or Equal 
 Components:  Planning, Building Safety, Engineering, Fire, Water/Sewer 
 
Neighborhood Enhancement 
 Components:  Inspection requests, Results documentation, and Legal processing 
 
Service Fees Administration 
 Components:  Planning, Building Safety, Engineering, Fire, Water/Sewer 
 
Development Process Workflow 
 Components:  Planning, Building Safety, Engineering, Fire, Water/Sewer 
 

c. Fit Analysis:  Perform a fit analysis to compare the Town’s needs against the standard offerings 

of the selected vendor’s Permit Management solution. The selected vendor should review the 

Town business processes and ordinances and compare them to software workflows to determine 

whether the software workflows “fit” the business processes. The deliverable for this task will be a 

document identifying specific Town business processes that will require alterations to make best 

use of the software functionality as well as any configuration and/or customization that is 

recommended or required as part of the software implementation. The work plan will be updated 

based upon the results of this analysis. 

d. Software:  At least 15 concurrent users that is compatible with the following Town system 

configuration: 

i. Server Operating system – Windows 2008R2 Server 

ii. Client Operating system – Windows XP and Vista, Windows 7 

iii. Database – Microsoft SQL Server 2008 R2 

iv. Firefox, Google Chrome, and Microsoft IE support for all web components 

v. Google Apps for e-mail and calendars 



vi. Must be compatible with mobile device, specifically the iPad 

The software should meet functional and technical requirements that vendors indicate that they 

can provide in response to the system requirements listed in Exhibit C of this RFP. 

e. Data Integration and Population:  The Town currently uses an ESRI based Enterprise 

Geographic Information System (GIS) which must be integrated with the permit management 

system. The Town has approximately 14,353 parcels coded by Lot and Block numbers. The 

permit management system must be integrated with the GIS to ensure that this same parcel and 

zoning data is available real-time to support the permit process. Parcel and Zoning data will not 

be edited in the permit system, but should be viewable to support the business processes.  

For all permits and licenses, fees are charged. The selected system must support the collection 

and tracking of fees collected and integrate with the Town’s MUNIS financial system to allocate 

fees collected to the appropriate general ledger account.  The selected vendor will be required to 

submit a solution with their proposal that describes the potential to integrate with the GIS and the 

Town’s MUNIS financial system. 

The Town will review and ultimately decide upon the most appropriate data-integration solution 

before the selected vendor will be authorized to proceed.   

f. Implementation: The selected vendor will work with the Town information systems staff to install 

and setup all software components and configure the database and server as necessary to 

support the software during testing and when the system goes live.  Implementation services will 

also include any required configuration, customization and development of customized reports for 

the Town to support the functional and technical requirements presented in the system 

requirements, included as Exhibit C of this RFP. 

g. System Testing: The selected vendor will work with the Town to develop a test plan to determine 

if the system meets all functional and technical requirements. Testing will be conducted for all 

standard functionality provided in the core software product and any modules purchased by the 

Town, as well as for any functions that are configured and/or customized for the Town. The 

selected vendor will be required to deliver business activity scripts covering these functions and 

tailored to the Town’s configuration. Testing will be performed by the Town staff. The selected 

vendor’s project manager and appropriate technical staff will be on site at the Town during 

system testing. The system will not go “live” until system testing is completed and the Town is 

satisfied that all issues identified as part of the testing process are resolved. 

h. Training: The selected vendor will provide training for up to 12 Town staff at the Town’s offices in 

Queen Creek, Arizona. It is expected that the selected vendor will provide, at a minimum, training 

for both System Administration training for 3-4 individuals and end-user training for all identified 

users.  Training should include overviews as well as detailed hands on training tailored to the 

user departments. This should be hands-on training led by a qualified software trainer. Submittal 

of a training solution is required as part of the RFP response. If other training methods such as 

web-based or computer-based training are available, this should be indicated in the response to 

this RFP. The training solution and methodology must be approved by the Town. Training shall 

be in accordance with the pre-approved solution submitted to and accepted by the Town. Training 

shall be considered complete when all applicable topics in the training solution have been 

covered, and competency of trained individuals has been established. 



i. Documentation: The selected vendor will provide documentation for end users to support 

training and regular system use. It is desirable that this documentation is available in a 

searchable electronic format. Technical documentation should also be provided for the Town’s 

information systems staff supporting the system. At least 2 hard copies of the technical manuals 

shall be provided. The Vendor shall provide the Town with comprehensive user manuals 

documenting all operations of the software and shall include sample reports, screen illustrations 

and instructions, and detailed, step by step training to teach non-technical operations and 

administrative personnel how to use the system to support the Town’s permit processes. These 

manuals may be provided in electronic form. 

j. Support and Maintenance: The selected vendor will provide annual software support including 

software version upgrades and technical assistance. Technical assistance should, at a minimum, 

be available during the Town’s regular business hours of 7:00 a.m. to 6 p.m. Arizona Standard 

Time, through a toll free phone number and through the Internet. The selected vendor should 

supply information about expected response time to technical inquiries, and should describe the 

process by which software patches and upgrades are distributed and applied to the Permit 

Management, including a description of how this process works when a client has purchased and 

applied customizations to their system. 

k. Mandatory Technical Support:  Mandatory technical support shall include: 

i. There must be a 24/7 technical toll free support number for system outages. 

ii. Provide helpdesk end user toll free support between 7 a.m. and 6 p.m. Arizona time Monday 

through Friday. 

iii. The support staff must be well versed in the software on both the technical and non-technical 

levels. 

iv. Software support must be multi-tiered in order to provide a clear approach to trouble ticket 

escalation. 

v. Response time for software support averages 2 hours or less. 

vi. Provide electronic dial-in capability so that Vendor may dial-in to be connected to computer for 

diagnosis and resolution of software problems. 

vii. Provide periodic software releases and enhancements as part of the annual maintenance 

charge. 

  



EXHIBIT A: INSURANCE 
 

1. Insurance Certificate: The Town requires a complete and valid certificate 
of insurance prior to the award of any contract.  Vendor shall submit a copy of the 
insurance certificate for coverage with minimum amounts stated below.  The coverage 
shall be maintained in full force and effect during the term of the Contract and shall not 
serve to limit any liabilities or any other vendor obligations. Insurance evidenced by the 
certificate shall not expire, be canceled, or materially changed without thirty (30) days 
prior written notice to the Town, and a statement to that effect must appear on the face 
of the certificate and the certificate shall be signed by a person authorized to bind the 
insurer.   

 

2. Deductible: The amount of any deductible shall be stated on the face of 
the certificate.  The Contract Administrator may require Vendor to furnish a financial 
statement establishing the ability of Vendor to fund the deductible.  If in the sole 
judgment of the Contract Administrator the financial statement does not establish 
Vendor's ability to fund the deductible, and no other provisions acceptable to the 
Contract Administrator are made to assure funding of the deductible, the Contract 
Administrator may, in his/her sole discretion, terminate this Contract and the Town will 
have no further obligation to Vendor. 

 

3. General Liability:  Vendor shall secure and maintain, at his or her own 
expense, until completion of the contract, general liability as shall protect Vendor and 
the Town from claims for bodily injury, personal injury, and property damage which may 
arise because of the Services and/or Goods provided under this contract. Vendor shall 
provide general liability and excess general liability coverage in the following amounts, 
at a minimum: 

 

i. Projects less than $1,000,000:  Vendor shall have total limits of 

insurance to include primary and excess coverage in an amount not 

less than $2,000,000.  For example, coverage may include 

$1,000,000 primary and $1,000,000 excess, $2,000,000 primary, or 

other equivalent combinations. 

ii. Projects greater than $1,000,000:  Vendor shall provide total limits 

of insurance to include primary and excess coverage in an amount 

of not less than $5,000,000.  For example, coverage may include 

$1,000,000 primary and $4,000,000 excess, $2,000,000 primary 

and $3,000,000 excess, or other equivalent combinations. 

 

4.  Automobile Liability:  Vendor shall secure, and maintain at his or her 
own expense, until the completion of the Contract, coverage for any auto, including non-



owned and hired autos, with a combined single limit of $1,000,000 per occurrence.  The 
Town shall be named as an Additional Insured. 

5. Worker's Compensation Insurance:  Before beginning work, Vendor 
shall furnish to the Town satisfactory proof that he or she has, for the period covered 
under the Contract, full Worker's Compensation coverage for all persons whom Vendor 
may employ directly, or indirectly, and shall hold the Town free and harmless for all 
personal injuries of all persons whom Vendor may employ directly or indirectly. 

 

6. Additional Insured:  Vendor shall name the Town of Queen Creek as an 
“Additional Insured” on all insurance policies, except Worker's Compensation, and this 
shall be reflected on the Certificate of Insurance. 

 

7. Rating of Insurance Company(ies):  Any and all insurance company(ies) 
supplying coverage to Vendor must have no less than an “A” rating in accordance with 
the A.M. Best rating guide. 

 

8. Waiver:  The Town Manager, in consultation with the Risk Manager 
and/or Town Attorney, reserves the right to waive, reduce, or increase insurance 
requirements should it be in the best interest of the Town. 

 

9. Additional Insurance Requirements: The Vendor is primarily 

responsible for the risk management of its Services under this Contract, including but 

not limited to obtaining and maintaining the required insurance and establishing and 

maintaining a reasonable risk control and safety program.  Town reserves the right to 

amend the requirements herein at any time during the Contract subject to at least 30 

days written notice.  The Vendor shall require any and all subvendors to maintain 

insurance as required herein naming Town and Vendor as “Additional Insured” on all 

insurance policies, except Worker’s Compensation, and this shall be reflected on the 

Certificate of Insurance.  The Vendor’s insurance coverage shall be primary insurance 

with respect to all other available sources.  Coverage provided by the Vendor shall not 

be limited to the liability assumed under the Indemnification provision of this Contract.  

To the extent permitted by law, Vendor waives all rights of subrogation or similar rights 

against Town, its representatives, agents, and employees. All insurance policies, except 

Workers’ Compensation and Professional Liability required by this Contract, and self-

insured retention or deductible portions, shall name, to the fullest extent permitted by 

law for claims arising out of the performance of this contract, Town of Queen Creek, its 

agents, representatives, officers, directors, officials and employees as “Additional 

Insureds”. 
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A Minority and Woman-Owned Small Business 

15850 Crabbs Branch Way, Suite 160 | Rockville, Maryland 20855 | Tel: 301‐755‐9914 | Fax: 301‐741‐4020 

15850 Crabbs Branch Way 
Suite 160 
Rockville, Maryland 20855 
 

December 23, 2013 

Ms. Candace Vis, CPPPB 
Purchasing Associate 
Town of Queen Creek 
Municipal Services Building 
22358 S. Ellsworth Road 
Queen Creek, AZ  85142 

Subject: Best and Final Offer 

Dear Ms. Vis: 

Thank you for your letter requesting a Best and Final Offer for our proposal response to the City’s RFP 
14-006, Land Development, Electronic Plan Review, and Permitting System. 

In the original preparation of our bid we worked hard to structure an approach and scope or work that 
was highly cost effective. We have reviewed our proposal and bid and do not find any areas where we 
can reduce our offered price, so our Best and Final Offer is the bid submitted with our proposal. We do 
invite the opportunity of entering into negotiations with the Town with the objective of mutually 
determining if there are scope modifications satisfactory to the Town and TechGlobal that would allow 
us to reduce the contract budget. 

We want to thank you again for the opportunity to submit our proposal and to conduct a demonstration 
of the capabilities of the Accela Automation software to support the City’s Land Development, 
Electronic Plan Review, and Permitting System. If you have any questions or need additional 
information, please let either Bob Finkle (rfinkle@techglobalinc.com; 520-609-3130) or myself know 
(mli@techglobalinc.com; 301-658-2060). 

 

Best regards, 

 
Minna Li 
President/Owner 
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Requesting Department: 
 
Development Services 

  
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: TROY WHITE, PUBLIC WORKS DIVISION MANAGER 

ADAM ROBINSON, RECREATION SUPERINTENDENT 
 
RE: DISCUSSION AND POSSIBLE APPROVAL OF ADDING 

ENHANCED FEATURES TO THE DOG PARK AND SPLASH 
PAD IN TOWN CENTER IN AN AMOUNT NOT TO EXCEED 
$102,000.  

 
DATE: MARCH 5, 2014 

 
Staff Recommendation:  
Staff recommends approval of adding enhanced features to the dog park and 
splash pad in an amount not to exceed $102,000.  
 
Relevant Council Goal(s): 
KRA 1: Capital Improvement Program; KRA 4: Environment 
 
Proposed Motion: 
Motion to approve adding enhanced features to the dog park and splash pad in 
an amount not to exceed $102,000. 
  
Discussion:  
In 2013 the Town Council approved funds to build a temporary dog park west of 
Founders Park just south of Town Hall. Additionally, Council approved a splash 
pad to be located at Founders Park along the Ellsworth Road frontage.  
 
Direction from council was to construct a low cost ‘temporary’ dog park.  Various 
locations were analyzed for the dog park including the Sossaman/Cloud 
undeveloped park site where the Five Park Master Plan identifies a future 
permanent dog park. Council opted to select the site south of Town Hall in order 
to meet the original goal of providing this temporary amenity at low cost. This site 
was recommended because of existing parking and access to electricity and 
water utilities; thereby, keeping the cost to a minimum.  
.   
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Additionally, to provide the dog park at low cost, staff recommended a chain link 
fence for the park. However, as the project progressed, and the project 
information released, staff received feedback from residents and local business 
owners regarding the use of chain link fence in the Town Center area and in 
proximity to Town Hall and Founders Park. Although the Town Code requiring 
decorative fencing does not apply to the dog park property, the concern over 
chain link fence in the Town Center area is reasonable. Additional concerns were 
noted in regards to the light poles not matching the enhanced pedestrian lights at 
Founders Park or at least the shoebox poles around Town Hall parking areas.  
 
Therefore, at this time staff is recommending an upgrade to wrought iron fencing 
in place of chain link fencing at the dog park as well as the splash pad. In 
addition, staff is recommending the standard light poles be upgraded to match 
the shoebox light poles found around Town Hall parking areas.   
 
The wrought iron fencing for the dog park would cost an additional $42,000 to the 
project budget and an additional $25,000 to the splash pad. The shoebox light 
poles would cost an additional $35,000 to the dog park budget. 
 
The total cost for the staff recommendation for the enhanced features to both the 
dog park and splash pad is $102,000.  
 
Fiscal Impact:  
Funds were not allocated in the FY14 budget for the enhanced features at the 
dog park and splash pad. It is being recommended that FY13 General Fund 
surplus be used to fund the enhanced features. 
 
Alternatives:  
Alternative 1:  In lieu of the staff recommendation of wrought iron fence Council 
could choose to use Contempo fencing for both the dog park and splash pad. 
The shoebox light poles are still included in this option but could be removed 
should Council so choose.  

 Cost: This alternative adds $74,000 to the original budget  
 
Alternative 2: Build the dog park and splash pad as originally planned with chain 
link fence and standard light poles.  

Cost: There is no additional cost associated with this option. 
        

Alternative 3: In lieu of the recommended shoebox lighting, Council could choose 
to add enhanced pedestrian lights (see attached) for an additional $57,000 to the 
original project budget.  
 

Attachments:   
1. Fence and Light Pole Photos 
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Attachment 1 
Fence and Light Pole Photos 
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Chain Link Fence (budgeted) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Wrought Iron Fence (staff recommendation) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Budgeted 

Additional $67,000 
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Design Master Fence (Alternative 1) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Additional $38,750 
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Enhanced Pedestrian Light Poles Shoebox Light Poles (staff recommendation) 

Additional $57,000 
Additional $35,000 
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Requesting Department: 
 
Management Services 

  
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: PATRICK FLYNN, ASSISTANT TOWN MANAGER & CFO 
 
FROM: ADAM ROBINSON, RECREATION SUPERINTENDENT 
 
RE:  CONSIDERATION AND POSSIBLE APPROVAL OF A  

CONTRACT IN THE AMOUNT NOT TO EXCEED $115,000 WITH 
SPLASH ZONE, LLC TO BUILD A SPLASH PAD PLAY PARK 
AT FOUNDERS PARK 

 
DATE: MARCH 5, 2014 
 
Staff Recommendation:  
Staff recommends approval of a contract in the amount not to exceed $115,000 
with Splash Zone, LLC to build a splash pad play park at Founders Park. 
 
Relevant Council Goal(s): 
2013-2018 Corporate Strategic Plan, KRA 4: Environment 
Goal 3: Create a welcoming environment in our parks and trails by ensuring they 
are safe, environmentally friendly, and well maintained. Based on adopted levels 
of service.  
 
Proposed Motion: 
Motion to approve a professional services contract in the amount not to exceed 
$115,000 with Splash Zone, LLC to build a splash pad play park at Founders 
Park. 
  
Discussion:  
Council approved a budget supplemental totaling $136,220 for the FY13-14 
budget year. The total cost includes funds to build the splash pad feature, utility 
work onsite by Town staff/contract, and ongoing operational costs.  
 
In response to Council’s direction, a Request for Qualifications was done, and 
Splash Zone, LLC was chosen as the preferred contractor for this project. 
Because the owners and some of their employees live in Queen Creek, they’ve 
chosen Founders Park as a location to build a showpiece amenity that their own 
children will be using for years to come.  
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A copy of the proposed Contract, Scope of Services, and the proposal submitted 
by Splash Zone, LLC is attached. 
 
Fiscal Impact:  
If approved, this project will be utilizing funds that have already been approved in 
the fiscal 13/14 budget. 
 
Alternatives:  

1. Council could choose not to approve the contract, and direct staff to look 
into additional options. This may lead to receiving a significant reduction in 
the size and scope of the amenity. 

 
Attachments:   

A. Contract, Scope of Services and the proposal submitted by Splash Zone, 
LLC (one document) 



TOWN OF QUEEN CREEK, ARIZONA 
CONTRACT FOR SPLASH PAD AT FOUNDERS’ PARK, RFQ 14-002 

THIS CONTRACT (The “Contract”) is made and entered into effective as of the ___ day of _________________, 
2014 (the “Effective Date”), by and between the Town of Queen Creek, Arizona, an Arizona municipal corporation 
(“Town”), and Splash Zone, LLC, an Arizona company (“Vendor” or “Contractor”) and, together with the Contract 
Documents referred to and incorporated herein, is the “resultant contract” contemplated in the RFQ No. 14-002.  
The Town and the Vendor are sometimes referred to in this Contract collectively as the “Parties” and each 
individually as a “Party.” 

1. CONTRACT DOCUMENTS:  The Contract consists of the following contract documents, which by this 
reference are incorporated herein: 
A. This signed Contract; 
B. The Request For Qualifications for Splash Pad at Founders’ Park (“RFQ 14-002”), including, Instructions 

to Vendor, Standard Terms and Conditions, Special Terms and Conditions, Scope of Services/Work, 
Proposal Format and Required Responses, Exhibit A Insurance Requirements, Exhibit B Project 
Location, Offer Sheet, and Solicitation Amendment No. 1; 

C. The response submitted by Splash Zone, LLC, only to the extent it is consistent with the terms of the RFQ 
14-002 (Exhibit B); 

D. The Splash Pad Design proposal (Exhibit C). 
2. SCOPE OF SERVICES/WORK:  The Vendor shall provide the Town the services described in the attached 

scope of services/work set forth in Exhibit A. 
3. CONTRACT PRICING:  Contract pricing is listed in Exhibit A. 
4. TERM OF CONTRACT: The term of the Contract is one (1) year, commencing on _______________ _____, 

2014 and terminating on ______________ ______, 2015 unless sooner terminated in accordance with the 
provisions set forth in the contract documents.  
 

IN WITNESS WHEREOF, the Parties have executed this Contract effective as of the Effective Date set forth 
above. 

Town of Queen Creek, an Arizona municipal corporation 

Date:_____________    By:_____________________________________ 
 Mayor Gail Barney 
 

 By:_____________________________________ 
 Town Manager John Kross 
 

 Attest:__________________________________ 
 Town Clerk Jennifer Robinson 
 
 Approved as to form: 
  

 By:_____________________________________ 
 Attorney for the Town 
 

Splash Zone, LLC, an Arizona company 
 

Date: ____________    By:____________________________________ 
       

Its: ____________________________________ 
 
 
 

 

 



 
 

AMENDED SCOPE OF SERVICES 

 

1. Background:  Founders’ Park is located directly across the street from Town Hall in the 

heart of Queen Creek. As a means to carry out the Town’s vision of being a unique 

place for families and businesses, the Town desires to design, construct, and install a 

community splash pad. 

 

2. Required Services:   

 

The Town of Queen Creek is requesting Statements of Qualifications from firms relating 

to the design, construction, and installation of an ADA compliant community splash pad 

of a minimum of 1500 square feet in Founder’s Park, located within the Town Center as 

depicted in Exhibit B. 

 

The Town intends to enter into an agreement with the most qualified firm demonstrating 

knowledge, experience, and skills for a community splash pad. 

 

Those firms that submit SOQs that best fit the intent of what the Town envisions for the 

splash pad will be short listed and interviewed by a selection committee, prior to the 

Town making a final recommendation on a preferred firm. 

 

Upon selection and approval of a preferred firm, the Town and selected firm must enter 

into an agreement satisfactory to the Town within Thirty (30) days from the date in which 

an award is granted or this offering shall be withdrawn. If the Town and selected firm fail 

to reach an agreement within the Thirty (30) day negotiation period, the Town shall have 

the exclusive right to extend the time frame or the Town reserves the right to go to the 

next most qualified firm or reject all SOQs. 

 

3. Required Qualifications:   

 

The following are required qualifications for firms: 

 

a. Experience completing the design, construction, and installation of similar projects 

with similar budgets ($105,000). 

b. Experience working with government agencies on similar projects. 

c. Recent experience (with the past 3 years) on similar projects. 

 

4. Required Services:  

 

a.  Design Services:  

 

i. Site analysis shall be conducted to clearly determine potential conflicts or 

constraints.  
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ii.  Proposed design must be ADA compliant and meet all other applicable codes or 

regulations.  

 

iii. All work shall be designed by a company registered in the state of Arizona.  

 

iv.  A map of the site including topographic contours, geotechnical surveys, and 

existing utilities (water, sewer, electrical) will be supplied to the successful 

vendor.  

 

v.  Any required upgrades or modifications to utilities after analysis shall be the 

responsibility of the successful vendor.  

 

vi.  Facility shall be cost effective with regard to operation. It should minimize 

staffing requirements and water usage while maximizing energy conservation.  

 

b.  Construction and Installation Services:  

 

i.  Stamped Plans showing structural calculations, and technical specifications 

shall be provided for permitting and to demonstrate conformance with ADA 

requirements and all other applicable codes and regulations.  

 

ii.  Preliminary schedules for project design and construction shall be agreed upon 

by the Town and the successful vendor. Notice to proceed will be provided by 

the Town.  

 

iii.  Required inspections shall be coordinated by the successful vendor.  

 

iv.  Provision of labor, material, and equipment as needed throughout the duration 

of the project shall be the responsibility of the successful vendor.  

 

v.  Vendor shall ensure satisfactory level of supervision of the site at all times 

throughout the duration of the project.  

 

vi.  There shall be temporary fencing to protect the site during the construction and 

installation phases.  

 

vii.  Progress meetings shall be conducted between the successful vendor and the 

Contract Administrator and/or other designated Town staff. 

 

viii.  Vendor shall conduct a verification of all underground utilities 

 



 
 

ix.  Complete construction and installation of the agreed upon design of the splash 

pad. 

 

x.  It is the responsibility of the successful vendor to ensure proper clean-up of the 

surrounding areas is required throughout the project. For example, sweeping of 

dust, disposing properly of trash or discarded materials, etc. 

 

xi.  Project close out will be required upon completion of the project. 

 

5. Minimum Project Specifications: 

 

a. 1500 sq. ft. concrete slab with minimum 4” thickness and proper slope for drainage 

and 4,000 psi brushed concrete (per MAG specifications) 

 

b. Splash pad ground sensor activator with programmable time intervals for ground 

spray features, override timer for park hours and additional timer for recirculation 

system. 

 

c. 15 ground spray nozzles with varying spray patterns and minimum of 3 above 

ground features with the ability to remove/interchange. Must also have a minimum of 

8 extra footings with sprayer nozzles for interchangeable above ground features. 

 

d. The splash pad must utilize a recirculation, treated water system with a dedicated 

recirculation pump that exceeds a 30 minute turnover rate or per Maricopa County 

code requirements. Proper sanitation equipment must meet Maricopa County health 

code requirements for a recirculating splash pad system. 

 

e. Underground cistern must be properly sized and include an auto water fill. 

 

f. Block pump house/equipment room enclosure to be installed by vendor. Must 

aesthetically match the existing buildings from the surrounding area. 

 

g. Above ground features should be made of stainless steel and/or sturdy, durable 

material. All splash pad features shall automatically shut off after a specified period 

of time. 

 

h. All plumbing valves, pumps, recirculating equipment, etc. shall be of commercial 

grade. 

 

i. Time controls that allow for the overall operation of the system during specific time 

periods such as park hours. 

 



 
 

j. Border fence around the perimeter of the splash pad that meets Maricopa County 

standards. 

 

k. Include a 5’ wide sidewalk from existing walkways (90’ total) that are ADA compliant. 
 

l. Safety and craftsmanship: All accessible edges shall be machined to a rounded 

finish. All welds shall be water tight, buffed smooth, or polished finished. Accessible 

nozzles and spray heads shall be recessed to ensure a completely safe play 

environment with no pinch points, head entrapments, or protrusion hazards. 

 

m. At the site, the play products and associated equipment must be properly stored in 

safe areas, out of the way of traffic until the actual time of installation. If required, 

safety barricades or other like precautions must be taken for the protection of the 

public. 

 

n. After installation, Contractor and/or General Manager shall provide the owner with 

adequate training on facility operations and maintenance. 

 

6. Warranty:  All materials and any other items incorporated into the Work/Project shall be 

new, and all Work shall be of good and workmanlike quality and completed in strict 

conformance with all applicable laws, rules and regulations and the plans, specifications, 

schedules, Contract Documents and all other terms and conditions of the Contract. 

Within 14 days of the completion of the Work (or such earlier time as requested by 

Town), Contractor shall execute and deliver to Town all warranties regarding the Work 

required by the Project plans and specifications. These warranties shall be in a form and 

content satisfactory to Town, the Project owner (if different than Town), Town’s 

lender(s), if any, and any other person reasonably requested by Town, or Town’s 

lender(s). In the absence of any requirement for warranties in the Project specifications, 

Contractor hereby warrants that the Work shall be free of any defects in quality or 

workmanship for a period of 2 years after the date of completion and acceptance of the 

Project by Town. 

 

7. MAG Specifications:  The Maricopa Association of Governments, Uniform Standard 

Specifications for Public Works Construction, current edition (“MAG Specifications”), 

Maricopa Association of Governments, Standard Details for Public Works Construction, 

current edition (“MAG Details”), have been adopted by Town and shall apply to the 

Work, to the extent applicable. In addition, to the extent Town has adopted its own Town 

Specifications and/or Supplements and/or Modifications to the MAG Specifications or 

MAG Details (collectively the “Town Specifications”), those Town Specifications shall 

apply to the Work when and where appropriate and the Contractor shall fully comply 

therewith. Any questions or concerns about the applicability of any specific MAG or 

Town Specifications or MAG Details to the Work shall be directed in writing to the Town 

Engineer and Project Engineer. 



 
 

 

8. Coordination:  Contractor shall be responsible for coordinating the Services, and all 

designs, drawings and/or specifications developed in relation thereto, with the Town 

Engineering Department and other departments or agencies within the Town, other 

design professionals and other contractors involved in the Project, as well as the other 

designs, drawings and/or specifications for the Project.  Contractor shall also cooperate 

with the Town in communicating with, obtaining necessary approvals or permits from, 

and responding to, any applicable government entity or regulatory agency, including 

participation in any hearings or meetings. 

 

9. Quality/Special Features:  Contractor is responsible, to the extent necessary to 

perform the Services, at no additional charge to the Town, to fully familiar itself with the 

special and/or unique qualities and/or requirements of the Project and the Town.  The 

Town's determination as to the level of quality required and on all aesthetic issues shall 

be final and binding.  

 

10. Information Provided by the Town:  The Town shall provide to Contractor information 

regarding requirements for the Project including relevant budget information, project 

schedules, identities of Project participants, and related designs, drawings, and 

specifications.  Contractor shall promptly notify the Town, in writing, of any information 

that Contractor believes is missing, unclear or insufficient for the successful completion 

of the Project and the Services. 

 

11. License and Use of Documents:  Upon execution of the Contract, the Contractor and 

all design professionals and sub-consultants working under or for Contractor, hereby 

grant to the Town an irrevocable, exclusive, royalty-free perpetual license to reproduce 

and use any and all data, documents (including electronic documents and flies), designs, 

drawings and specifications prepared or furnished by Contractor pursuant to this 

Agreement (“the Instruments of Service”), for the purposes of construction and 

completing the Project, including for the use, sales, marketing, repair, maintenance, 

modification, expansion, remodeling and/or further development of the Project or any 

portion thereof (including making derivative works from Contractor’s Instruments of 

Service), or for construction of the same type of project at other locations, by the Town 

and others retained by the Town for such purposes.  This license shall extend to those 

parties retained by the Town for such purposes, including other design professionals.  

The license granted hereunder shall include all things included in the definition of 

“Architectural Works” as used in the U.S. Architectural Works Copyright Protection Act, 

as amended from time to time.  The Contractor shall obtain, in writing, similar non-

exclusive licenses from its design professionals, and sub-consultants.  The license 

granted hereunder shall survive any termination of the Agreement and the completion of 

the Project.  Upon completion of the Project and/or termination of the Agreement for any 

reason, Contractor shall deliver to the Town full sized and usable copies (including any 

and all CAD and/or computer files) of all data documents, designs, drawings and 



 
 

specifications generated by Contractor, including those generated by any suppliers, 

subcontractors or sub-consultants.  The Town shall retain all rights and ownership of all 

documents, designs, drawings, specifications, and/or styles provided to Contractor by 

the Town in relation to the Contract and the Project, and Contractor shall not utilize any 

such material in relation to any other work or project. 

 

12. Permitting:  All permits pertaining to this project and any associated fees are the 

responsibility of the successful vendor. 

 

13. Utilities:  The Town will provide access to utilities (electric, water, sewer, etc.) up to the 

project location. 

 

14. Project Location: The location of the splash pad will be at Founders’ Park at 22407 S. 

Ellsworth Rd, Queen Creek, Arizona 85142. Exhibit B shows a map of the area 

proposed for the splash pad. 
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EXHIBIT B - Vendor's Response
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EXHIBIT C - SPLASH PAD DESIGN
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