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Requesting Department: 
Development Services 

 
 

TO: HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: CHRIS ANARADIAN, DEVELOPMENT SERVICES DIRECTOR 

TROY WHITE, PUBLIC WORKS DIVISION MANAGER 
 
RE: CONSIDERATION AND POSSIBLE APPROVAL OF AMENDMENT NO. ONE 

TO THE INTERGOVERNMENTAL AGREEMENT (IGA) WITH ARIZONA 
DEPARTMENT OF TRANSPORTATION (ADOT) FOR DESIGN AND 
CONSTRUCTION OF THE QUEEN CREEK WASH TRAIL FROM DESERT 
MOUNTAIN PARK TO ELLSWORTH ROAD 

 
DATE: JULY 17, 2013 

 
Staff Recommendation:  
Staff recommends the approval of Amendment No. One to the IGA with the Arizona 
Department of Transportation (ADOT) for design and construction of the Queen Creek Wash 
trail from Desert Mountain Park to Ellsworth Road. 
 
Relevant Council Goals(s): 2008 General Plan Update Element: 

 Parks, Trails and Open Space Element –  
o Goal 1, Policy 1c – Identify and secure additional funding assistance from other 

governmental agencies and private sources to expand and improve the Town’s 
parks and trails system. 

o Goal 5 – Complete a comprehensive trail system within the Town and within the 
Town’s planning area where possible. 

o Goal 5, Policy 5a – Develop a multi-use trail system which connects schools, 
parks, open spaces, public facilities and other activity centers within the 
community. 

 
Proposed Motion: 
Move to approve Amendment No. One to the IGA with the Arizona Department of 
Transportation (ADOT) for design and construction of the Queen Creek Wash trail form 
Desert Mountain Park to Ellsworth Road. 
 
Discussion: 
On August 17, 2011 Council approved an IGA with ADOT for Transportation Enhancement 
Funds for the Queen Creek Wash trail from Desert Mountain Park to Ellsworth Road. The 
IGA included a 
 

 5.7% match and any overmatch-if not included 
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 Funding right-of-way and utility clearances 

 Commitment that the project will be ready for advertisement in three years 

 Pay for all cost overruns 

 Reimburse ADOT/FHWA for all federal funds used, if the project is cancelled by the 
sponsor 

 ADOT review fee ($5,000- paid last fiscal year) 
 
The IGA incorrectly listed the Town of Queen Creek as the project lead. The Town is not self-
certified through the Federal Highways Administration; therefore, ADOT must be listed on the 
IGA as the lead agency. This is the only change to the original IGA, all other terms and 
conditions remain the same.  
 
Project Description:  
The Desert Mountain Park to Ellsworth Road trail segment of the Queen Creek Wash is a 
critical link in the Town’s trail system. This link will complete the trail system through the 
Town Center. The trail link segment of the Queen Creek Wash from Ellsworth Road to 
Crismon Road along the Hasting Farms housing development will be completed within the 
next two years with a Maricopa Association of Governments (MAG) grant that was approved 
in 2008. The final link from Power Road to Desert Mountain Park was completed in 2010. 
These two completed links will leave only a small section of the Queen Creek Wash trail to be 
completed between Desert Mountain Park and Ellsworth Road. When the Ellsworth Road to 
Crismon Road alignment segment is constructed the entire Queen Creek Wash trail segment 
will be complete from Power to Crismon Roads.  
 
The project consists of design, construction and landscaping of approximately 3800 - 4400 
linear feet of asphalt and landscaping on the top south bank of Queen Creek Wash at Desert 
Mountain Park, then crossing the wash just east of Ellsworth Loop Road, continuing onto the 
top north bank of Queen Creek Wash, and on to Ellsworth Road.  
 
Fiscal Impact: 
There is no fiscal impact associated with this Amendment.  
 
Alternatives: 

1. N/A 
 

Attachments: 
1. IGA Amendment   

 



 

 

 DRAFT  ADOT File No.: IGA/JPA 11-019-I 

      ADOT CAR No.: 13-0002071 
 Amendment No. One 

AG Contract No.: P001 2011 002576 
Project: Multiuse Pathway (MUP) and 
Improvements 
Section: North and South Sides of 
Queen Creek Wash    
Project No.: QCR-0(209)A 
TRACS No.:  SL714 02D/01C 

COG/MPO TIP Item No.: QNC12-100 
Budget Source Item No.: n/a 

      
 
 

AMENDMENT NO. ONE 

TO 
INTERGOVERNMENTAL AGREEMENT 

 
BETWEEN 

THE STATE OF ARIZONA 
AND 

TOWN OF QUEEN CREEK 
 
 

THIS AGREEMENT, entered into this date ________________________________, 2013, pursuant to 

Arizona Revised Statutes §§ 11-951 through 11-954, as amended, between the STATE OF ARIZONA, 
acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the TOWN OF 
QUEEN CREEK, acting by and through its MAYOR and TOWN COUNCIL (the “Town”).  The Town and 
State are collectively referred to as the “Parties.” 
 

WHEREAS, the INTERGOVERNMENTAL AGREEMENT, JPA/IGA 11-019I, A.G. Contract No. 

P0012011002476, was executed by the parties on August 31, 2011 for the purpose of setting forth their 
obligations in regard to improvement of the Queen Creek Wash (hereafter, “the original Agreement”); and 
 

WHEREAS, the purpose of this Amendment (hereafter, “the Agreement”) is to 
revise and replace the Original Agreement in its entirety due to changed 
conditions.  As a result of such conditions the State will administer the design of 
the Project.    
 

NOW, THEREFORE, in consideration of the mutual agreements expressed herein 
The Parties agree to amend the Original Agreement, as follows: 
 
I. RECITALS 
 

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State. 

 
2. The Town is empowered by Arizona Revised Statutes § 9-240 to enter into this Agreement and 

has approved and resolved to enter into this Agreement and has authorized the undersigned to execute 
this Agreement on behalf of the Town. 
 

3. The work proposed under this Agreement consists of the installation of a multi-use pathway, 
landscape and irrigation, including but not limited to the installation of street furniture along the north and 
south side of Queen Creek Wash from _________ to _________, (hereinafter referred to as the 
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“Project”).  The State will advertise, bid and award the scoping, design and construction of the Project.  
The plans, estimates and specifications for the Project will be prepared and, as required, submitted to the 
State and Federal Highway Administration (FHWA) for its approval. 
 

4. The Town, in order to obtain federal funds for the design and construction of the Project, is willing 
to provide Town funds to match federal funds in the ratio required or as finally fixed and determined by 
the Town and FHWA, including actual construction engineering and administration costs (CE). 
 

5. The interest of the State in this Project is the acquisition of federal funds for the use and benefit of 
the Town and to authorize such federal funds for the Project pursuant to federal law and regulations.  The 
State shall be the designated agent for the Town.  
 

6. The Parties shall perform their responsibilities consistent with this Agreement and any change or 
modification to the Project will only occur with the mutual written consent of both Parties. 

 
7.  The federal funds will be used for the scoping/design and construction of the Project, including 

the construction engineering and administration cost (CE).   The estimated Project costs are as follows: 

 
SL714 02D (scoping/design): 
 
 Federal-aid funds @ 94.3% (capped) $  123,533.00         
 Town’s match @ 5.7% $     7,467.00 

 Town’s contribution @ 100% $   39,084.00 
 State design review fee (SL714 01D)* (previously received) $     5,000.00 
  

Subtotal – Scoping/Design $ 175,084.00 

 

SL714 01C (construction): 
 
 Federal-aid funds @ 94.3% (capped) $ 486,926.00     
 Town’s match @ 5.7% $  29,432.00      

 
Subtotal – Construction** $ 516,358.00              
 

 TOTAL Project Cost $ 691,442.00 
 
Total Estimated Town Funds $   80,983.00    

 Total Federal Funds $ 610,459.00            
  

 * (Included in the Town Estimated Funds) 
** (Includes 15% CE and 5% Project contingencies) 
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The Parties acknowledge that the final Project costs may exceed the initial estimate(s) shown above, and 
in such case, the Town is responsible for, and agrees to pay, any and all eventual, actual costs exceeding 
the initial estimate. If the final bid amount is less than the initial estimate, the difference between the final 
bid amount and the initial estimate will be de-obligated or otherwise released from the Project. The Town 
acknowledges it remains responsible for, and agrees to pay according to the terms of this Agreement, 
any and all eventual, actual costs exceeding the final bid amount. 

 

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows: 
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II. SCOPE OF WORK 
 
 1. The State will: 

 
a. Upon execution of this Agreement, be the designated agent for the Town, if 

the Project is approved by FHWA and funds for the Project are available. 
 

b. Upon execution of this Agreement, and prior to performing or authorizing any 
work, invoice the Town for the State’s design review fee, currently estimated at 
$5,000.00 (previously received) and the Town’s share of the Project design costs, 
currently estimated at $46,551.00. Once the Project costs have been finalized, the State 
will either invoice or reimburse the Town for the difference between estimated and 
actual design review and design costs. 
 

c. Upon receipt of the design review fee and the Town’s estimated share of the 
Project design costs, on behalf of the Town, prepare and provide all pertaining 
documents for the design of the Project; review and approve documents required 
by FHWA to qualify certain projects for and to receive federal funds, incorporating 
comments from the Town, as appropriate.  Such documents may consist of, but are not 
specifically limited to, environmental documents; the preparation of the analysis 
requirements for documentation of environmental categorical exclusion determinations; 
review of reports, design plans, maps, and specifications; geologic materials testing and 
analysis; right-of-way related activities and such other related tasks essential to the 
achievement of the objectives of this Agreement. 
 

d. Submit all documentation required to FHWA containing the above-mentioned 
Project with the recommendation that funding be approved for scoping/design.   
Request the maximum programmed federal funds for the scoping/design of this Project.  
Upon authorization, proceed to advertise for and enter into contract(s) with the 
consultant(s) for the design and post design of the Project. 
 

e. Upon completion of design and prior to bid advertisement, invoice the Town 
for the Town’s share of the Project construction costs, currently estimated at 
$29,432.00.  Once the Project costs have been finalized, the State will either invoice or 
reimburse the Town for the difference between estimated and actual costs. De-obligate 
or otherwise release any remaining federal funds from the scoping/design phase of the 
Project. 

 
f. Upon receipt of the Town’s estimated share of the Project construction costs, 

submit all documentation required to FHWA with the recommendation that funding be 
approved for construction. Request the maximum programmed federal funds for the 
construction of this Project.  Should costs exceed the maximum federal funds available, 
it is understood and agreed that the Town will be responsible for any overage. 
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g. Upon authorization by FHWA and with the aid and consent of the Town and 
the FHWA, proceed to advertise for, receive and open bids, subject to the concurrence 
of the FHWA and the Town to whom the award is made, and enter into a contract(s) 
with a firm(s) for the construction of the Project. 
 

h. Be granted, without cost requirements, the right to enter Town right-of-way as 
required to conduct any and all construction and pre-construction related activities for 
said Project, including without limitation, temporary construction easements or 
temporary rights-of-entry on to and over said rights-of-way of the Town subject to the 
provisions of this Agreement.  

 
i. Enter into an agreement with the design consultant which states that the 

design consultant shall provide professional post-design services as required and 
requested throughout and upon completion of the construction phase of the Project. 
Upon completion of the construction phase of the Project, provide an electronic version 
of the as-built plans to the Town. 

 
j. Notify the Town that the Project has been completed and is considered 

acceptable, coordinating with the Town as appropriate to turn over full responsibility of 
the Project improvements. De-obligate or otherwise release any remaining federal funds 
from the construction phase of the Project within ninety (90) days of final acceptance. 
 

k. Not be obligated to maintain said Project, should the Town fail to budget or 
provide for proper and perpetual maintenance as set forth in this Agreement. 
 

 
 2. The Town will: 

 
a. Upon execution of this Agreement designate the State as authorized agent for 

the Town. 
 
b. Upon execution of this Agreement, and prior to performing or authorizing any 

work, and within thirty (30) days of receipt of an invoice from the State, remit to the 
State the State’s design review fee, currently estimated at $5,000.00 (previously 
remitted) and the Town’s Project design costs, currently estimated at $46,551.00.  Be 
responsible for any difference between the estimated and actual design review and 
design costs of the Project. 
 

c. Review design plans, specifications and other such documents and services 
required for the construction bidding and construction of the Project, including 
scoping/design plans and documents required by FHWA to qualify projects for and to 
receive federal funds. Provide design review comments to the State as appropriate.   

 

Comment [A1]: This suggests that  this agreement operates as grant of TCE.  Is that the intention? 
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d. Upon completion of design, within thirty (30) days of receipt of an invoice from 
the State and prior to bid advertisement, remit to the State, the Town’s Project 
construction costs, currently estimated at $29,432.00.  Once the Project costs have 
been finalized, the State will either invoice or reimburse the Town for the difference 
between estimated and actual costs. 
 

e. Be responsible for all costs incurred in performing and accomplishing the 
work as set forth under this Agreement, not covered by federal funding. Should costs be 
deemed ineligible or exceed the maximum federal funds available, it is understood and 
agreed that the Town is responsible for these costs, payment for these costs shall be 
made within thirty (30) days of receipt of an invoice from the State. 

 
f. Certify that all necessary rights-of-way have been or will be acquired prior to advertisement 

for bid and also certify that all obstructions or unauthorized encroachments of whatever nature, either 
above or below the surface of the Project area, shall be removed from the proposed right-of-way, or will 
be removed prior to the start of construction, in accordance with The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 as amended; 49 CFR 24.102 Basic Acquisition Policies; 49 
CFR 24.4 Assurances, Monitoring and Corrective Action, parts (a) & (b) and ADOT ROW Manual: 8.02 
Responsibilities, 8.03 Prime Functions, 9.07 Monitoring Process and 9.08 Certification of Compliance.  
Coordinate with the appropriate State’s Right-of-Way personnel during any right-of-way process 
performed by the Town, if applicable. 

 
g. Not permit or allow any encroachments upon or private use of the right-of-way, except those 

authorized by permit. In the event of any unauthorized encroachment or improper use, the Town shall 
take all necessary steps to remove or prevent any such encroachment or use. 

 
h. Grant the State, its agents and/or contractors, without cost, the right to enter 

Town rights-of-way, as required, to conduct any and all construction and 
preconstruction related activities, including without limitation, temporary construction 
easements or temporary rights-of-entry to accomplish among other things, soil and 
foundation investigations.   

i. Be obligated to incur any expenditure should unforeseen conditions or 
circumstances increase the cost of said work required by a change in the extent of 
scope of the work requested by the Town, such changes require the prior approval of 
the State and FHWA.  Be responsible for any contractor claims for additional 
compensation caused by Project delays attributable to the Town, payment for these 
costs shall be made within thirty (30) days of receipt of an invoice from the State. 

 
j. Upon notification by the State of Project completion, agree to accept, maintain 

and assume full responsibility of the Project in writing. 
 

k. Pursuant to 23 USC 102(b), repay all federal funds reimbursements for 
preliminary engineering costs on the Project if it does not advance to right-of-way 
acquisition or construction within ten (10) years after federal funds were first made 
available. 
 

Comment [A2]: It would be preferable to grant specific temporary construction easements, which could then include protections for the Town  arising from the use of i ts property.   
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III. MISCELLANEOUS PROVISIONS 
 

1. The terms, conditions and provisions of this Agreement shall remain in full force 
and effect until completion of said Project and related deposits or reimbursement, 
except any provisions for maintenance shall be perpetual, unless assumed by another 
competent entity. Further, this Agreement may be cancelled at any time prior to the 
award of the Project construction contract, upon thirty (30) days written notice to the 
other Party. It is understood and agreed that, in the event the Town terminates this 
Agreement, the Town will be responsible for all costs incurred by the State up to the 
time of termination.  It is further understood and agreed that in the event the Town 
terminates this Agreement, the State shall in no way be obligated to maintain said 
Project.  If the federal funding related to this Project is terminated or reduced by the 
federal government, or if Congress rescinds, fails to renew, or otherwise reduces 
apportionments or obligation authority, the State shall in no way be obligated for funding 
or liable for any past, current or future expenses under this Agreement. 
 

2. The State assumes no financial obligation or liability under this Agreement, or for 
any resulting construction Project. The Town, in regard to the Town’s relationship with 
the State only, assumes full responsibility for the design, plans, specifications, reports, 
the engineering in connection therewith and the construction of the improvements 
contemplated, cost over-runs and construction claims. It is understood and agreed that 
the State's participation is confined  solely to securing federal aid on behalf of the Town 
and the fulfillment of any other responsibilities of the State as specifically set forth 
herein; that any damages arising from carrying out, in any respect, the terms of this 
Agreement or any modification thereof shall be solely the liability of the Town and that to 
the extent permitted by law, the Town hereby agrees to save and hold harmless, defend 
and indemnify from loss the State, any of its departments, agencies, officers or 
employees from any and all costs and/or damage incurred by any of the above and from 
any other damage to any person or property whatsoever, which is caused by any 
activity, condition, misrepresentation, directives, instruction or event arising out of the 
performance or non-performance of any provisions of this Agreement by the State, any 
of its departments, agencies, officers and employees, or its independent contractors, 
the Town , any of its agents, officers and employees, or its independent contractors. 
Costs incurred by the State, any of its departments, agencies, officers or employees 
shall include in the event of any action, court costs, and expenses of litigation and 
attorneys’ fees. 

 
3. The cost of scoping, design, construction and construction engineering work 

under this Agreement is to be covered by the federal funds set aside for this Project, up 
to the maximum available.   The Town acknowledges that the eventual actual costs may 
exceed the maximum available amount of federal funds, or that certain costs may not 
be accepted by the federal government as eligible for federal funds.  Therefore, the 
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Town agrees to furnish and provide the difference between actual Project costs and the 
federal funds received. 
 

4. The cost of the Project under this Agreement includes applicable indirect costs 
approved by the Federal Highway Administration (FHWA). 
 

5. The Parties warrant compliance with the Federal Funding Accountability and 
Transparency Act of 2006 and associated 2008 Amendments (the “Act”).  Additionally, 
in a timely manner, the Town will provide information that is requested by the State to 
enable the State to comply with the requirements of the Act, as may be applicable. 

 
6. This Agreement shall become effective upon signing and dating of the 

Determination Letter by the State’s Attorney General. 
 

7. This Agreement may be cancelled in accordance with Arizona Revised Statutes 
§ 38-511. 
 

8. To the extent applicable under law, the provisions set forth in Arizona Revised 
Statutes §§ 35-214 and 35-215 shall apply to this Agreement. 
 

9. This Agreement is subject to all applicable provisions of the Americans with 
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal 
regulations under the Act, including 28 CFR Parts 35 and 36. The parties to this 
Agreement shall comply with Executive Order Number 2009-09 issued by the Governor 
of the State of Arizona and incorporated herein by reference regarding “Non-
Discrimination”. 
 

10. Non-Availability of Funds: Every obligation of the State under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the fulfillment of 
such obligations. If funds are not allocated and available for the continuance of this 
Agreement, this Agreement may be terminated by the State at the end of the period for 
which the funds are available. No liability shall accrue to the State in the event this 
provision is exercised, and the State shall not be obligated or liable for any future 
payments as a result of termination under this paragraph. 
 

11. In the event of any controversy, which may arise out of this Agreement, the 
Parties hereto agree to abide by required arbitration as is set forth for public works 
contracts in Arizona Revised Statutes § 12-1518. 
 

12. The Parties shall comply with the applicable requirements of Arizona Revised Statutes § 41-4401. 
 

13. Pursuant to Arizona Revised Statutes §§ 35-391.06 and 35-393.06, each Party 
certifies that it does not have a scrutinized business operation in Sudan or Iran.  For the 
purpose of this Section the term “scrutinized business operations” shall have the 
meanings set forth in Arizona Revised Statutes §§ 35-391 and/or 35-393, as applicable.  
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If any Party determines that another Party submitted a false certification, that Party may 
impose remedies as provided by law including terminating this Agreement. 

 
14. The Parties hereto shall comply with all applicable laws, rules, regulations and 

ordinances, as may be amended. 
 
15. All notices or demands upon any Party to this Agreement shall be in writing and 

shall be delivered in person or sent by mail, addressed as follows: 
 

 
 
 
 
 
 

Arizona Department of Transportation 
Joint Project Administration 
205 S. 17

th
 Avenue, Mail Drop 637E 

Phoenix, Arizona 85007 
(602) 712-7124 
(602) 712-3132 Fax 
 
 

Town of Queen Creek  
Attn: Public Works Manager 
22350 S. Ellsworth Road 
Queen Creek, AZ  85142-9311 
(480) 358-3138 
(480) 358 -3746 
 
For Financial Matters: 

Yolanda Baracamonte 
22350 S. Ellsworth Road 
Queen Creek, AZ  85142-9311 
(480) 358-3170 
(480) 358-3133 

 
16. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and 

incorporated herein is the written determination of each Party’s legal counsel and that 
the Parties are authorized under the laws of this State to enter into this Agreement and 
that the Agreement is in proper form. 
IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year 
first above written. 
 
 

 

 
TOWN OF QUEEN CREEK 

 
 
By ______________________________ 
        GAIL BARNEY 

        Mayor 

STATE OF ARIZONA 

Department of Transportation 
 
By ______________________________ 
       DALLAS HAMMIT, P.E. 

       Senior Deputy State Engineer, Development 
  
ATTEST: 
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By ______________________________ 
        JENNIFER ROBINSON 

        Clerk 



 

 

JPA 13-0002071I 
AMENDMENT NO. ONE 

 

ATTORNEY APPROVAL FORM FOR THE TOWN OF QUEEN CREEK 

 

 I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the TOWN OF QUEEN 

CREEK, an agreement among public agencies which, has been reviewed pursuant to Arizona Revised 

Statutes §§ 11-951 through 11-954 and declare this Agreement to be in proper form and within the 

powers and authority granted to the Town under the laws of the State of Arizona. 

 

 No opinion is expressed as to the authority of the State to enter into this Agreement. 

 

  DATED this __________________ day of __________________, 2013. 

 

 

___________________________ 

          Town Attorney 

 

PHOENIX 53749-1 72573v2 

PHOENIX 53749-1 72573v2 



Requesting Department: 
 
Economic Development 

 
 
 
TO: HONORABLE MAYOR AND TOWN COUNCIL 

THROUGH: JOHN KROSS, TOWN MANAGER 

DOREEN COTT, ECONOMIC DEVELOPMENT DIRECTOR 

FROM: MARNIE SCHUBERT, CHIEF MARKETING/PUBLIC INFORMATION 
OFFICER 

RE: CONSIDERATION AND POSSIBLE APPROVAL OF ONE-YEAR SERVICE 
CONTRACT, WITH UP TO FOUR, ONE-YEAR RENEWALS, WITH 
CLEARCOMM CONSULTING FOR TRAINING AND LEGISLATIVE 
COMMUNICATION.  

 
DATE: JULY 17, 2013 

 
Staff Recommendation:  
Staff recommends the approval of a one-year professional services contract, with up to four, one-year 
renewals, in an amount not to exceed $24,000 per year with ClearComm Consulting for training and 
legislative communication.  
 
Relevant Council Goal(s): 
KRA 3 Council Professional Development, Goal 1: Continue with Council professional development to 
fully initiate the duties of a Council Member. 
 
Proposed Motion: 
Move to approve a one-year professional services contract, with up to four, one-year renewals, in an 
amount not to exceed $24,000 per year with ClearComm Consulting for training and legislative 
communication. 
 
Discussion:  
ClearComm Consulting has been providing training and advice for the Town Council and staff since 
January 2012 on topics such as public speaking, working with the media and providing public 
relations support for large-scale topics that affect the community. 
 
As the Town reviews state legislation that may negatively impact the community, ClearComm 
Consulting can offer public relations support in communicating with residents and the media about 
these impacts, as well as working with staff to coordinate news conferences, briefings and written 
communication.  
 
With this contract, ClearComm Consulting can also provide training on public speaking for staff who 
are often asked to speak at regional and national conferences. 
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The contract with ClearComm Consulting is for a one-year period with a maximum expenditure of 
$24,000, with an option to renew for four additional one-year periods.  
 
Fiscal Impact: 
The ClearComm Consulting contract has previously been paid for from the Town Council’s 
professional management training budget. This contract will also be paid for from the Town Council’s 
professional management training budget (101-410-0015-00000-403002). 
 
Alternatives:  

1. The Town Council could choose not to approve the contract with ClearComm Consulting at 
this time.  

2. The Town Council could choose to change the scope of work within the agreement with 
ClearComm Consulting. 

  



TOWN OF QUEEN CREEK 

PROFESSIONAL SERVICES CONTRACT 

This Contract is made and entered into effective as of the ____day of ________, 2013 
(the "Effective Date"), by and between the Town of Queen Creek, an Arizona municipal 
corporation ("Town"), and ClearComm Consulting, LLC an Arizona based consulting firm 
("Consultant"). Town and Consultant may be referred to in this Contract collectively as the 
"Parties" and each individually as a "Party." 

RECITALS 

The Town wishes to enter into a contract for consulting services in the areas of public 
communication, presentations and messaging; and  

Consultant is qualified to perform the Services; and 

The Mayor is authorized and empowered by the Town Code to execute contracts for 
professional services. 

Now therefore, in consideration of the mutual promises and obligations set forth in this 
Contract the Parties agree as follows: 

AGREEMENTS 

ARTICLE 1.  SCOPE OF SERVICES 

Consultant shall provide the services described in the Scope of Services attached here 
to as Exhibit B (the "Services").  All work will be reviewed and approved by the Contract 
Administrator to determine acceptable completion.  Review and approval by the Contract 
Administrator shall not relieve Consultant of any liability for defective, non-complying, 
improper, negligent or inadequate services rendered pursuant to this Contract. 

ARTICLE 2.  FEES 

1. The amount paid to Consultant under this Contract, including reimbursable 
expenses, shall not exceed twenty-four thousand dollars ($24,000) for each one-year period 
starting from the date of award continuing through the term of the contract as defined in 
Article 3.   

2. Consultant shall be paid according to the schedule set forth in Exhibit B. 

3. Monthly payments may be made to Consultant on the basis of a progress report 
prepared and submitted by Consultant for the work completed through the last day of the 
preceding calendar month.  The Town reserves the exclusive right to determine the amount 
of work performed and payment due the Consultant on a monthly basis.  Consultant shall 
include with each invoice delivered to the Town such documentation as the Contract 
Administrator may require to make its determination of work performed and payment due and 
any such determination by the Town shall be for the purpose of payment and shall not be 
deemed an approval of any portion of the Services or a waiver of any of the Town's rights 
hereunder. 



4. If for any reason the Consultant fails to fulfill in a timely and proper manner its 
obligations under this Contract, or if the Consultant violates any of the covenants, 
agreements, or stipulations of this Contract, the Town may withhold from payment due to the 
Consultant such amounts as are necessary to protect the Town's position for the purpose of 
set-off until such time as the exact amount of damages due to the Town from Consultant is 
agreed to by the parties in writing, or is determined by a court of competent jurisdiction. 

ARTICLE 3.  TERM OF CONTRACT 

1. This Contract shall be in full force and effect when approved by the Town 
Council of Queen Creek, Arizona and signed by its Mayor as attested by the Town Clerk.  

2. The Consultant shall proceed with providing the Services immediately upon 
receipt of a notice to proceed issued by the Contract Administrator. 

3.  The term of the Contract shall commence on the date of award and shall 
continue for a period of one (1) year from the date of the award.  The Town has the option, in 
the Town’s sole discretion to renew the Contract for four (4) additional one year periods.  If 
the Contract is renewed, the total length of the Contract shall not exceed five (5) years.  Any 
of the one (1) year Contracts may be unilaterally extended by the Town for a period of thirty–
one (31) days. 

ARTICLE 4.  TERMINATION OF CONTRACT 

1. The Town has the right to terminate this Contract for cause or convenience or 
to terminate any portion of the Services which have not been performed by the Consultant. 

2. In the event the Town terminates this Contract or any part of the Services as 
herein provided, the Town shall notify the Consultant in writing, and immediately upon receipt 
of such notice, the Consultant shall discontinue all Services, or the specific Services being 
terminated, as applicable, under this Contract. 

3. Upon such termination, the Consultant shall immediately deliver to the Town 
any and all documents or work product generated by the Consultant under the Contract 
(collectively, the "Work Product"), together with all unused material supplied by the Town, 
applicable to the Services being terminated.  Consultant shall be responsible only for such 
portion of the work as has been completed and accepted by the Town.  Use of incomplete 
data by the Town shall be the Town's sole responsibility. 

4. Upon receipt of notice of termination, Consultant shall appraise the Services it 
has completed but has not yet been paid for and shall submit the Services and appraisal to 
the Contract Administrator for evaluation. 

5. The Consultant shall receive as compensation in full for Services performed 
and approved by the Contract Administrator to the date of such termination, a fee for the 
percentage of Services actually completed and accepted by the Town.  This fee shall be in an 
amount to be mutually agreed-upon by the Consultant and the Town, based upon the Scope 
of Work set forth in Exhibit B and the payment schedule set forth in Article 2 of this Contract.  
If mutual agreement between the Parties cannot be reached after reasonable negotiation, the 
Contract Administrator shall determine the percentage of satisfactory completion of each task 



set forth in the Scope of Work and the amount of compensation Consultant is entitled to for 
such work, and the Contract Administrator's determination in this regard shall be final.  The 
Town shall make such final payment within 60 days after the latest of:  (i) Consultant's 
completion or delivery to the Town of any portion of the Services not terminated; or (ii) 
Consultant's delivery to the Town of all Work Product and any unused material supplied by 
the Town, in accordance with Paragraph 3 of Article 4. 

ARTICLE 5.  ALTERATIONS OR ADDITIONAL SERVICES 

The entire Scope of Services to be performed in accordance with this Contract is set 
forth in Exhibit B.  Services which are not included in Exhibit B will be considered Additional 
Services, only if approved in writing by the Contract Administrator prior to their performance.  
The Consultant shall not perform such Additional Services without prior written authorization 
in the form of an approved change order or contract amendment from the Town.  In the event 
the Consultant performs such claimed Additional Services without prior written authorization 
from the Town, it shall be conclusively presumed that the claimed Additional Services were 
included in the Scope of Services and Consultant shall not be permitted to request or receive 
any additional compensation for such claimed Additional Services. 

ARTICLE 6.  ASSIGNMENT AND SUBCONTRACTING 

1. This Contract may not be assigned in whole or in part without the prior written 
consent of the Town, and any such attempted assignment shall be null and void and a 
material breach of this Contract, and shall transfer no rights to the purported assignee. 

2. The Consultant may engage such subconsultants or professional associates as 
Consultant may deem necessary or desirable for the timely and successful completion of this 
Contract.  However, the use of such subconsultants or professional associates for the 
performance of any part of the Services specified in Exhibit B shall be subject to the prior 
written approval of the Town.  Consultant will submit a complete list of subconsultants on 
Exhibit C and will update the information on the list during the term of the Contract, should 
the status or identity of said subconsultants change.  Employment of such subconsultants or 
professional associates in order to complete the work set forth in Exhibit B shall not entitle 
Consultant to additional compensation beyond that set forth in Article 2.  The Consultant shall 
be responsible for and shall warrant all Services including work delegated to such 
subconsultants or professional associates. 

ARTICLE 7.  COMPLETENESS AND ACCURACY 

The Consultant shall be responsible for and shall and hereby does warrant the 
completeness, accuracy and quality of all work done pursuant to the Contract including, but 
not limited to the Services, the Work Product, and the reports, survey work, plans, supporting 
data and special provisions prepared or compiled pursuant to Consultant's obligations under 
this Contract and shall correct at Consultant’s expense all errors or omissions which may be 
discovered therein.  Town's acceptance or approval of the Consultant's Services shall in no 
way relieve the Consultant of any of Consultant's responsibilities hereunder. 

 

 



ARTICLE 8.  OWNERSHIP OF DOCUMENTS 

All documents including but not limited to data computation, studies, reports, design 
notes and any original drawings which are prepared in the performance of this Contract are to 
be and remain the property of the Town and are to be delivered to the Contract Administrator 
before final payment under this Contract is made to the Consultant or upon termination of this 
Contract for any reason.  To the extent any such documents or the Work Product is deemed 
to be the property of Consultant, Consultant hereby assigns all of Consultant's right, title and 
interest (including any applicable copyrights) in such documents and Work Product to the 
Town. 

ARTICLE 9.  INDEMNIFICATION 

1. To the fullest extent permitted by law, the Consultant  shall defend, indemnify, 
save and hold harmless the Town and its officials, officers, employees and agents 
(collectively "Indemnitees") from and against any and all damages, claims, losses, liabilities, 
actions or expenses (including, but not limited to, attorneys' fees, court costs, and the cost of 
appellate proceedings) (collectively, "Claims") relating to, arising out of or alleged to have 
resulted from the performance of Services pursuant to this Contract including, but not limited 
to, any such performance by any subconsultant.  The Consultant's duty to defend, hold 
harmless and indemnify Indemnitees pursuant to this section shall arise in connection with 
any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, 
including death, or to injury to, impairment, or destruction of property including loss of use 
resulting therefrom, caused in whole or in part by the acts, errors, mistakes, omissions, work 
or services of the Consultant or anyone for whose acts the Consultant may be legally liable.  
It is the specific intention of the Parties that the Indemnitee shall be indemnified by 
Consultant from and against all Claims other than those arising from the Indemnitees’ sole 
negligence.  The Consultant will be responsible for primary loss investigation and defense 
and judgment costs where this Indemnification applies. 

2. In the event that any action or proceeding shall at any time be brought against 
any of the Indemnitees by reason of any Claim referred to in this Article, the Consultant, at 
Consultant's sole cost and upon at least 10 day's written notice from Town, shall defend the 
same with counsel acceptable to Town, in Town's sole discretion. 

3. The Consultant's obligations under this Article shall survive the expiration or 
earlier termination of this Contract. 

4. The insurance provisions set forth in this Contract are separate and 
independent from the indemnity provisions of this Article and shall not be construed in any 
way to limit the scope and magnitude of this Indemnification, nor shall this Indemnification be 
construed in any way to limit the scope, magnitude or applicability of the insurance 
provisions. 

 

 

 



ARTICLE 10.  INSURANCE 

Consultant shall secure and maintain during the life of this Contract, the 
insurance coverages set forth on Exhibit A. 

ARTICLE 11.  WARRANTIES  

1. The Consultant shall be responsible for and shall and hereby does warrant the 
that all Services provided shall: (i) be of good quality; (ii) be provided by properly trained, 
qualified, and licensed workers, subconsultants, and/or subvendors; (iii) conform to the 
requirements of this Contract (including all applicable descriptions, specifications, drawings 
and samples); (iv) be free from defects; (v) be appropriate for the intended purpose; (vi) meet 
or exceed all specifications, requirements and legal regulations, statues and/or codes that 
apply thereto, including, without limitation, all federal, state, county, and Town rules 
regulations, ordinances and/or codes that may apply; and (vii) be fully covered by 
Consultant’s warranties running in favor of the Town under this Contract.  

2. Immediately upon notice from the Contract Administrator thereof, Consultant 
shall correct or replace as required by the Contract Administrator, at Consultant’s expense, 
all defects, noncompliance, or inadequacies which may be discovered in any of the Services 
provided under this Contract.  The Town's acceptance or approval of the Services shall in no 
way relieve the Consultant of any of Consultant's responsibilities hereunder.  Unless a longer 
period is provided in the Contract Documents, this obligation to correct or replace shall 
continue for a period of two (2) years after acceptance of the specific Services.   

ARTICLE 12.   DISCLOSURES BY CONSULTANT. 

1. The Consultant shall reveal fully and in writing any financial or compensatory 
agreements which the Consultant has with any prospective contractor prior to the Town's 
publication of requests for proposals or comparable documents. 

2. The Consultant hereby warrants that it has not employed or retained any 
company or person, other than a bona fide employee working solely for the Consultant, to 
solicit or secure this contract, and that the Consultant has not paid or agreed to pay any 
person, company, corporation, individual or firm other than a bona fide employee working 
solely for the Consultant any fee, commission, percentage, gift or any other consideration 
contingent upon or resulting from the award or making of this contract. 

3. The Consultant shall comply with Executive Order No. 11246 entitled "Equal 
Opportunity Employment" as amended by Executive Order no. 11375, and supplemented 
Department of Labor Regulations 41 CFR, Part 16. 

ARTICLE 13.   CONTRACT ADMINISTRATOR 

The Town's Contract Administrator for this Contract shall be the Town Manager or 
his/her designee(s). 

 



ARTICLE 14. NOTICE 

All notices or demands required to be given, pursuant to the terms of this contract, shall be 

given to the other Party in writing, delivered in person, sent by facsimile transmission, deposited in 

the United States mail, postage prepaid, registered or certified mail, return receipt requested or 

deposited with any commercial air courier or express service at the addresses set forth below, or to 

such other address as the Parties may substitute by written notice, given in the manner prescribed in 

this paragraph. 

 
Town:   John Kross, Town Manager 

22350 South Ellsworth Road 
Queen Creek, Az 85242 
Facsimile: (480) 358-3189 
 

With a copy to: Dickinson Wright/Mariscal Weeks 
2901 North Central Avenue, Suite 200 
Phoenix, Arizona 85012 
Att'n:  Fredda J. Bisman, Esq. 
Facsimile: (602) 285-5100 

 
Consultant: Cary Pfeffer, Founder and Principal 

ClearComm Consulting, LLC 
6501 E. Greenway Parkway, Ste 103 
Scottsdale, AZ  85254  
Facsimile: (    )   

 
With a copy to:   

  
  
Facsimile: (    )   

A notice shall be deemed received on the date delivered, if delivered by hand, on the day it is 
sent by facsimile transmission, on the second day after its deposit with any commercial air 
courier or express services or, if mailed, three (3) working days (exclusive of United States 
Post Office holidays) after the notice is deposited in the United States mail as above 
provided, and on the delivery date indicated on receipt, if delivered by certified or registered 
mail.  Any time period stated in a notice shall be computed from the time the notice is 
deemed received.  Notices sent by facsimile transmission shall also be sent by regular mail to 
the recipient at the above address.  This requirement for duplicate notice is not intended to 
change the effective date of the notice sent by facsimile transmission.  E-mail is not an 
acceptable means for meeting the requirements of this section unless otherwise agreed in 
writing. 



ARTICLE 15. GENERAL PROVISIONS 

A. RECORDS AND AUDIT RIGHTS.  Consultant's records (hard copy, as well as 
computer readable data), and any other supporting evidence deemed necessary by the Town 
to substantiate charges and claims related to this contract shall be open to inspection and 
subject to audit and/or reproduction by Town's authorized representative to the extent 
necessary to adequately permit evaluation and verification of cost of the work, and any 
invoices, change orders, payments or claims submitted by the Consultant or any of his 
payees pursuant to the execution of the contract.  The Town's authorized representative shall 
be afforded access, at reasonable times and places, to all of the Consultant's records and 
personnel pursuant to the provisions of this article throughout the term of this contract and for 
a period of three years after last or final payment. 

B. INCORPORATION OF RECITALS AND EXHIBITS.  The Recitals, Exhibits and 
Appendices attached hereto are acknowledged by the Parties to be substantially true and 
correct, and hereby incorporated as agreements of the Parties. 

C. ATTORNEYS' FEES.  In the event either Party brings any action for any relief, 
declaratory or otherwise, arising out of this Contract, or an account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other party reasonable 
attorneys' fees and reasonable costs and expenses (including expert witness fees), 
determined by the arbitrator or court sitting without a jury, which fees shall be deemed to 
have accrued on the commencement of such action and shall be enforced whether or not 
such action is prosecuted through judgment. 

D. ENTIRE AGREEMENT.  This Contract constitutes the entire understanding of 
the Parties and supersedes all previous representations, written or oral, with respect to the 
services specified herein. 

E. GOVERNING LAW.  This Contract shall be governed by and construed in 
accordance with the substantive laws of the State of Arizona, without reference to conflict of 
laws and principles.  Exclusive jurisdiction and venue for any action brought to enforce or 
construe any provision of this Contract shall be proper in the Superior Court of Maricopa 
County, Arizona and both Parties consent to the sole jurisdiction of, and venue in, such court 
for such purposes. 

F. INDEPENDENT CONTRACTOR.  The services Consultant provides under the 
terms of this Contract to the Town are that of an Independent Contractor, not an employee, or 
agent of the Town.  As an independent contractor, Consultant shall:  (a) have discretion in 
deciding upon the method of performing the services provided; (b) not be entitled to worker's 
compensation benefits from the Town; (c) not be entitled to any Town sponsored benefit plan; 
(d) shall select the hours of his/her work; (e) shall provide her/her own equipment and tools; 
and (f) to the extent required by law, be responsible for obtaining and remaining licensed to 
provide the Services. 

G. TAXES. Consultant shall be solely responsible for any and all tax obligations 
which may result out of the Consultants performance of this contract.  The Town shall have 
no obligation to pay any amounts for taxes, of any type, incurred by the Consultant.  The 
Town will report the value paid for these Services each year to the Internal Revenue Service 
(I.R.S.) using Form 1099.  The Town shall not withhold income tax as a deduction from 



contractual payments.  Consultant acknowledges that Consultant may be subject to I.R.S. 
provisions for payment of estimated income tax.  Consultant is responsible for consulting the 
local I.R.S. office for current information on estimated tax requirements. 

H. AMENDMENTS.  Any amendment, modification or variation from the terms of 
this Contract shall be in writing and signed by all Parties hereto. 

I. COMPLIANCE WITH LAW.  The Consultant specifically agrees and hereby 
warrants to the Town that in the performance of the Services, Consultant and anyone acting 
on Consultant's behalf, including but not limited to Consultant's subconsultants, will comply 
with all state, federal and local statues, ordinances and regulations, and will obtain all permits 
and licenses applicable for performance under this contract. 

J. SEVERABILITY.  In the event that any provision of this Contract shall be held to 
be invalid and/or unenforceable, the remaining provisions shall be valid and binding upon the 
Parties. 

K. WAIVER.  One or more waivers by either Party of any provisions, terms, 
conditions, or covenants of this Contract, or any breach thereof, shall not be construed as a 
waiver of a subsequent breach by the other Party.  None of the provisions of this Contract 
shall be deemed to have been waived by any act or knowledge of any party or its agents or 
employees, but only by specific written waiver signed by an authorized officer of such party 
and delivered to the other party. 

L. COUNTERPARTS.  This Contract may be executed in one or more 
counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument, binding on all of the Parties.  The Parties agree that 
this Contract may be transmitted between them via facsimile.  The Parties intend that the 
faxed signatures constitute original signatures and that a faxed contract containing the 
signatures (original or faxed) of all the Parties is binding upon the Parties. 

M. COMPLIANCE WITH IMMIGRATION LAWS AND REGULATIONS. 

Pursuant to the provisions of A.R.S. §41-4401, the Consultant warrants to the Town 
that the Consultant and all its subconsultants are in compliance with all Federal Immigration 
laws and regulations that relate to their employees and with the E-Verify Program under 
A.R.S. §23-214(A).  Consultant acknowledges that a breach of this warranty by the 
Consultant or any of its subconsultants is a material breach of this Contract subject to 
penalties up to and including termination of this Contract or any subcontract.  The Town 
retains the legal right to inspect the papers of any employee of the Consultant or any 
subconsultant who works on this Contract to ensure compliance with this warranty. 

The Town may conduct random verification of the employment records of the 
Consultant and any of its subconsultants to ensure compliance with this warranty. 

The Town will not consider Consultant or any of its subconsultants in material breach 
of the foregoing warranty if Consultant and its subconsultants establish that they have 
complied with the employment verification provisions prescribed by 8 USCA § 1324(a) and 
(b) of the Federal Immigration and Nationality Act and the e-verify requirements prescribed by 
Arizona Revised Statutes § 23-214(A). 



The provisions of this Article must be included in any contract the Consultant enters 
into with any and all of its subconsultants who provide services under this Contract or any 
subcontract.  As used in this Section M "services" are defined as furnishing labor, time or 
effort in the State of Arizona by a contractor or subcontractor.  Services include construction 
or maintenance of any structure, building or transportation facility or improvement to real 
property. 

N. PROHIBITION OF DOING BUSINESS WITH SUDAN AND IRAN.  Pursuant to 
A.R.S. §§35-391.06 and 35-393.06, Consultant hereby certifies to the Town that Consultant 
does not have "scrutinized" business operations, as defined in A.R.S. §§35-391 and 35-393, 
in either Sudan or Iran.  Consultant acknowledges that, in the event either of the certifications 
to the Town by Consultant contained in this paragraph is determined by the Town to be false, 
the Town may terminate this Contract and exercise other remedies as provided by law, in 
accordance with A.R.S. §§35-391.06 and 35-393.06. 

O. CANCELLATION FOR CONFLICT OF INTEREST.  Pursuant to the provisions 
of A.R.S. § 38-511, the Town may cancel any contract or agreement, without penalty or 
obligation if any person significantly involved in initiating, negotiating, securing, drafting or 
creating the contract on behalf of the Town is, at any time while the contract or any extension 
thereof is in effect, an employee of any other party to the contract in any capacity or a 
consultant to any other party to the contract with respect the subject matter of the contract. 

P. LICENSES. Consultant shall maintain in current status all Federal, State, and 
Local licenses and permits required for the operation of the business conducted by 
Consultant and the services to be performed under the resultant contract. 

 
Q. PERMITS AND RESPONSIBILITIES. Consultant shall, without additional 

expense to the Town, be responsible for obtaining any necessary licenses and permits and 
for complying with any applicable Federal, State and Municipal Laws, codes and regulations 
in connection with the execution of the work. 

R. LIENS.  Consultant shall cause all materials, service or construction provided or 
performed under the resultant contract to be free of all liens, and if the Town requests, 
Consultant shall deliver appropriate  written releases, in statutory form of all liens to the 
Town.    

S. PATENTS AND COPYRIGHTS. All services, information, computer program 
elements, reports and other deliverables, which may be patented or copyrighted and created 
under this contract are the property of the Town and shall not be used or released by 
Consultant or any other person except with the prior written permission of the Town.  

T. WORKPLACE COMPLIANCE.  The Contractor understands and acknowledges 
the applicability to it of the American with Disabilities Act, the Immigration Reform and Control 
Act of 1986 and the Drug Free Workplace Act of 1989. 

U. PRIORITY OF DOCUMENTS.  In the event of a conflict between the terms of 
this Contract and the terms of any other document related to the Services, including but not 
limited to Scope of Services, the terms of this Contract shall prevail.  In the event of a conflict 
between the terms of any bid document (RFP, RFQ, IFB) and the terms of a response, the 
terms of the bid document will control.  



ARTICLE 16.  FUNDS APPROPRIATION 

If the term of this Contract or provision of any Services hereunder extends beyond the 
current fiscal period of the Town and the Town Council does not appropriate funds to 
continue this Contract and pay for charges hereunder, the Town may terminate this Contract 
at the end of the current fiscal period.  The Town agrees, to the extent reasonably practical, 
to give written notice of such termination pursuant to Article 14 of this Agreement at least 
thirty (30) days prior to the end of the current fiscal period and will pay to the Consultant 
approved charges incurred through the end of such period. 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK. 



In witness whereof, the parties hereto have executed and caused to be signed by their 
duly authorized representatives, this agreement on the date first written above. 

TOWN OF QUEEN CREEK: 

 
Approval of Town Council: Approval of Contract Administrator: 

    
Gail Barney, Mayor John Kross, Town Manager 

ATTEST: 

  
Jennifer Robinson, Town Clerk 

REVIEWED AS TO FORM: 

  
Dickinson Wright/Mariscal Weeks 
Town Attorneys 
 
CONSULTANT:   

  
Cary Pfeffer 
ClearComm Consulting, LLC Found and Principal
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EXHIBIT A 
INSURANCE 

1. The Consultant shall secure and maintain during the life of this Contract, 
the insurance coverage set forth in this Exhibit A, which shall include statutory 
workman's compensation, comprehensive general and automobile liability, 
Consultant's liability insurance and errors and omissions professional liability.  
The comprehensive general and automobile liability limits shall be no less than 
one million dollars ($1, 000,000.00) combined single limit.  The Consultant's 
general liability limits shall be no less than one million dollars ($1,000,000.00) for 
each occurrence and one million dollars ($1,000,000.00) policy aggregate 
naming the Town as an additional insured. The minimum amounts of coverage 
for Consultant's professional liability shall be one million dollars ($1, 000,000.00).  
In other than errors and omissions professional liability, and workman's 
compensation, the Town shall be named as an additional insured.  All insurance 
coverage shall be written through carriers licensed in Arizona, or on an approved 
non-admitted list of carriers published by the Arizona Department of Insurance, 
and possessing an A.M. Best rating of at least A or better through Lloyd's of 
London.  Should coverage be written on a claims-made basis, the Consultant 
shall provide, prior to commencement of any work, an initial certificate of 
insurance evidencing required coverage limits from date of contract execution 
through date of policy expiration.  Subsequently, a certificate of insurance or a 
renewal quotation accompanied by evidence of premium payment shall be 
presented   a minimum of thirty (30) days prior to date of expiration of current 
certificate.  Such certificate or evidence of continuous coverage shall be provided 
on a periodic basis for a minimum of two (2) years after completion of contract, 
and shall contain a certification that the claims period for such insurance is 
retroactive to the effective date of this Contract.  In the event the Consultant fails 
to provide such certificate of coverage retroactive to the beginning date of this 
Contract, the Town may, but shall not be required to, purchase insurance, if 
available, to protect itself against any losses which would have been covered by 
the errors and omissions policy Consultant is required to maintain under this 
Article.  If the Town elects to purchase the insurance under this provision, 
Consultant shall be liable to the Town for all costs incurred by the Town for 
purchasing such insurance. 

2. The Consultant shall submit to the Town a certificate of insurance 
evidencing the coverage and limits stated in the foregoing paragraph within ten 
(10) days of award of this Contract.  Insurance evidenced by the certificate shall 
not expire, be canceled, or materially changed without thirty (30) days prior 
written notice to the Town, and a statement to that effect must appear on the face 
of the certificate and the certificate shall be signed by a person authorized to bind 
the insurer.  The amount of any errors and omissions deductible shall be stated 
on the face of the certificate.  The Contract Administrator may require the 
Consultant to furnish a financial statement establishing the ability of Consultant to 
fund the deductible.  If in the sole judgment of the Contract Administrator the 
financial statement does not establish the Consultant's ability to fund the 
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deductible, and no other provisions acceptable to the Contract Administrator are 
made to assure funding of the deductible, the Contract Administrator may, in 
his/her sole discretion, terminate this Contract and the Town will have no further 
obligation to the Consultant. 
 
3. The Consultant is primarily responsible for the risk management of its 
Services under this Contract, including but not limited to obtaining and 
maintaining the required insurance and establishing and maintaining a 
reasonable risk control and safety program.  Town reserves the right to amend 
the requirements herein at any time during the Contract subject to at least 30 
days written notice.  The Consultant shall require any and all subconsultants to 
maintain insurance as required herein naming Town and Consultant as 
“Additional Insured” on all insurance policies, except Worker’s Compensation, 
and this shall be reflected on the Certificate of Insurance.  The Consultant’s 
insurance coverage shall be primary insurance with respect to all other available 
sources.  Coverage provided by the Consultant shall not be limited to the liability 
assumed under the Indemnification provision of this Contract.  To the extent 
permitted by law, Consultant waives all rights of subrogation or similar rights 
against Town, its representatives, agents, and employees. All insurance policies, 
except Workers’ Compensation and Professional Liability required by this 
Contract, and self-insured retention or deductible portions, shall name, to the 
fullest extent permitted by law for claims arising out of the performance of this 
contract, Town of Queen Creek, its agents, representatives, officers, directors, 
officials and employees as Additional Insureds.  The Town reserves the right to 
require complete copies of all insurance policies required by this Contract at any 
time.  Failure to maintain the insurance policies as required by this Contract, or to 
provide evidence of renewal, is a material breach of contract. 
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EXHIBIT B 

SCOPE OF SERVICES AND SCHEDULE OF FEES 

 

1. ClearComm, LLC will provide consulting services to the Town in the 
areas of public communication, presentations, and messaging.  All 
work is to be performed by ClearComm founder Cary Pfeffer unless 
otherwise agrees to by the Town. 

2. Matters of a confidential nature will be strictly adhered to by 
ClearComm and will only be shared with others at the request of the 
Town. 

3. An hourly fee of $195.00 will be charged for a minimum of 10 hours 
per month.  Any additional charge, as well as any additional 
expenses, must be pre-approved by the Town.  All charges will be 
invoiced electronically on a 30-day basis. 
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Requesting Department: 
 

Fire 

  
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: RON KNIGHT, INTERIM FIRE CHIEF 
  JOE LaFORTUNE, EMERGENCY MANAGEMENT COORD. 
 
RE: CONSIDERATION AND POSSIBLE APPROVAL OF AN 

INTERGOVERNMENTAL AGREEMENT (IGA) FOR FY 2014-2018 
BETWEEN MARICOPA COUNTY AND THE TOWN OF QUEEN 
CREEK FOR THE PURPOSE OF ANIMAL CONTROL SERVICES 

 
DATE: July 17, 2013 

 
Staff Recommendation: 
Staff recommends the approval of the IGA between Maricopa County and the 
Town of Queen Creek for the purpose of animal control services. 
 
Relevant Council Goal(s): 
KRA 9 Public Safety (Fire, Emergency Services, and Police/Sheriff) 
 
Proposed Motion: 
Move to approve the Intergovernmental Agreement for FY 2014-2018 between 
Maricopa County and the Town of Queen Creek for Animal Control Services in 
the amount of $18,066. 
 
Discussion: 
Maricopa County Animal Care and Control (MCACC) provide services to 20 
municipal and Indian communities throughout the Phoenix region.  Only five 
municipalities provide their own animal control services with most operating out 
of their respective police departments.  The Town of Queen Creek has 
contracted with MCACC in the past. 
 
MCACC focuses on the dog and cat populations in the Phoenix region.  They 
enforce animal control laws, educate the public regarding responsible pet 
ownership, and provide care and comfort for abandoned and unwanted pets.  
MCACC also offers several programs such as the Spay/Neuter Assistance 
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Program (SNAP), rabies vaccination services, dog licenses, and information on 
bite prevention and pet safety during disasters. 
 
MCACC does not address wildlife or livestock issues.  Residents with these 
types of issues are directed to the Arizona Game and Fish Department or the 
Arizona Department of Agriculture. 
 
The Town contracts for an “Enhanced” level of service.  This means that the 
County shall respond to each and every request for assistance from Town 
residents for contracted services.  Over the past five years, MCACC has 
responded to an average of 254 calls for service within the Town. 
 
The contract includes response time schedules for priority calls.  Priority 1 calls 
require a 1-hour response time.  Priority 1 calls include assistance to police 
and/or fire, a bite animal at large, or an animal at large on school grounds.  The 
majority of calls are Priority 3 involving confined stray dogs and investigations 
into dogs, cats, and bats that have bitten humans. 
 
Fiscal Impact: 
If the Town Council chooses to approve the intergovernmental agreement with 
Maricopa County to continue animal control services, the first year contract 
amount has been set at $18,066.  The FY14 Emergency Services Fund Public 
Safety Division Contractual Services Roll-up has sufficient funds to cover the 
cost of this intergovernmental agreement. 
 
Alternatives: 
The Town Council could: 
 

1. Direct staff to investigate contracting options with the city of Mesa, Pinal 
County, and/or the city of Apache Junction. 
 

2. Direct staff to research the cost to the Town to provide animal care and 
control services. 

 
Attachments: 
 

1. Intergovernmental Agreement for Animal Control Services 
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Requesting Department: 
 

Fire 

  
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: RON KNIGHT, INTERIM FIRE CHIEF 
  JOE LaFORTUNE, EMERGENCY MANAGEMENT COORD. 
 
RE: CONSIDERATION AND POSSIBLE APPROVAL OF AN 

INTERGOVERNMENTAL AGREEMENT (IGA) FOR FY 2014-2018 
BETWEEN MARICOPA COUNTY AND THE TOWN OF QUEEN 
CREEK FOR THE PURPOSE OF REGIONAL EMERGENCY 
OPERATIONS MANAGEMENT AND DISASTER SERVICES 

 
DATE: July 17, 2013 

 
Staff Recommendation: 
Staff recommends the approval of the IGA between Maricopa County and the 
Town of Queen Creek for the purpose of regional emergency operations 
management and disaster services. 
 
Relevant Council Goal(s): 
KRA 9 Public Safety (Fire, Emergency Services, and Police/Sheriff) 

 Goal 4 Develop and Exercise the Town’s Disaster Management System 
 
Proposed Motion: 
Move to approve the Intergovernmental Agreement for FY 2014-2018 between 
Maricopa County and the Town of Queen Creek for Regional Emergency 
Operations Management and Disaster Services in the amount of $2,012. 
 
Discussion: 
The Maricopa County Department of Emergency Management (MCDEM), though 
an IGA, has assisted the Town over the past ten years with emergency planning 
and other services.  The IGA is set to expire on June 30, 2013. 
 
Under the new IGA for Regional Emergency Operations Management and 
Disaster Services, Maricopa County will provide a number of services. 
 

jennifer.robinson
Text Box
TAB Q
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 Assistance with the development and maintenance of the Town’s 
Emergency Operations Plan (EOP) 
 

 Assignment of a County emergency planner to assist with exercise design, 
coordination, evaluation and facilitation at the request of the Town. 
 

 Provide current and accurate information as it relates to emergency 
preparedness, mitigation, response, and recovery. 
 

 24-hour duty officer for immediate assistance as needed and to provide 
emergency notification in a timely manner. 
 

 Assistance with damage assessment after a disaster. 
 

 Participation in the development and maintenance of regional plans such 
as the Hazard Mitigation and Community Wildfire Protection Plans.  By 
participating in these regional plans the Town meets the basic eligibility 
requirement for several grants and recovery reimbursements. 
 

 Access to WebEOC.  This is a regional software program hosted by the 
County.  It will allow the Town to develop an Incident Action Plan (IAP) 
during a disaster event, account for Town resources used and 
assignments made, request additional resources from other jurisdictions, 
update the region on the Town’s current status, and monitor other 
developing events in jurisdictions that may impact Queen Creek. 

 

Fiscal Impact: 
If the Town Council chooses to approve the intergovernmental agreement with 
Maricopa County to continue regional emergency management and disaster 
services, the first year contract amount has been set at $2,012.  The FY14 
Emergency Services Fund Public Safety Division Contractual Services Roll-up 
has sufficient funds to cover the cost of this intergovernmental agreement. 
 

Alternatives: 
Emergency Management is a collaborative discipline.  Most jurisdictions do not 
posses all of the resources necessary to conduct all phases of emergency 
management: planning, mitigation, response, and recovery.  To address this 
issue, the Phoenix area has developed the regional approach through the 
Maricopa County Department of Emergency Management. 
 

The Town Council could direct staff to solely provide emergency operations 
management and disaster services. 
 

Attachments: 
 

1. Intergovernmental Agreement for Regional Emergency Operations 
Management and Disaster Services 



 
 
 
 
R. Consideration and possible approval of the following Streetlight Improvement 
Districts (SLIDS): 
 
 1. SLID #68, No. 2013-001 – La Jara Farms: Resolution 946-13 Intention to Order the purchase 
 of electricity and Resolution 947-13 Ordering the Improvements for the purchasing of electricity. 
 2. SLID #69, No. 2013-002 – Emperor Estates Phase IV West: Resolution 952-13 Intention to 
 Order the purchase of electricity and Resolution 953-13 Ordering the Improvements for the 
 purchasing of electricity. 
 3. SLID #70, No. 2013-003 – Victoria Parcel 10: Resolution 954-13 Intention to Order the 
 purchase of electricity and Resolution 955-13 Ordering the Improvements for the purchasing of 
 electricity. 
 4. SLID #71, No. 2013-004 – Victoria Parcels 11 & 11A: Resolution 956-13 Intention to Order 
 the purchase of electricity and Resolution 957-13 Ordering the Improvements for the purchasing 
 of electricity 
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