
 

 

    

 

Agenda 
Work Study and Possible Executive Session  

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
June 19, 2013 

5:30pm 
 
1. Call to Order 
 

2. Roll Call (one or more members of the Council may participate by telephone) 
 
3. Motion to adjourn to Executive Session (to be held in the Saguaro Conference 
Room of the Municipal Services Building)for the following purposes: 
 
A. Discussion and consultation with the Town’s attorney for legal advice and with the 
Town’s attorneys and representatives to consider the Town’s position and instruct its 
representatives regarding agreements that are the subject of negotiations related to the 
possible sale or lease of property in the Town Center.  A.R.S. § 38-431.03(A)(3),(4) and 
(7). 
 
B.  Discussion and consultation with the Town’s attorney for legal advice and with the 
Town’s representatives to consider the Town’s position and instruct its representatives 
regarding pre-annexation agreements that are the subject of negotiations related to 
Banner Ironwood Hospital.  A.R.S. § 38-431.03(A)(3) and (4). 
 
C. Discussion and consultation with Town attorneys for legal advice and to consider the 
Town’s position and instruct its attorneys regarding pending litigation against National 
Reined Cow Horse Association. A.R.S. § 38-431.03(A)(3) and (4). 
 
D. Discussion and consultation with the Town Attorney for legal advice and to consider 
the Town’s position and instruct its attorney and staff regarding the acquisition of real 
property (H20 Water Company). A.R.S. 38-431.03(A)(3) & (7). 
 
E. Discussion and consideration of Town Clerk’s performance evaluation (A.R.S. §38-
431.03(A)(1). 
 
ITEMS FOR DISCUSSION These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
None. 
 
4. Adjournment 
 



                                                                                                                       
 
 
 
 

Agenda 
Regular and Possible Executive Session 

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
June 19, 2013 

7:00 p.m. 
1. Call to Order 
 
2. Roll Call  (one or more members of the Council may participate by telephone) 
 
3. Pledge of Allegiance:  
 
4. Invocation:  
 
5.Ceremonial Matters: Presentations, Proclamations, Awards, Guest Introductions and 
 Announcements.  
  
 A. Proclamation – Park and Recreation Month - July 
  
6. Committee Reports 
 
A. Council summary reports on meetings and/or conferences attended. This may 
include but is not limited to Phoenix-Mesa Gateway Airport; MAG; East Valley 
Partnership; CAG. The Council will not propose, discuss, deliberate or take legal action 
on any matter in the summary unless the specific matter is properly noticed for legal 
action. 
 
B. Partner agencies quarterly or periodic updates to Council. This may include but is not 
limited to Queen Creek Chamber of Commerce; Queen Creek Performing Arts Center; 
Boys & Girls Club of East Valley; and Maricopa or Pinal County Board of Supervisors or 
other governmental agencies. The Council will not propose, discuss, deliberate or take 
legal action on any matter in the summary unless the specific matter is properly noticed 
for legal action. 
 
C. Park and Recreation Advisory Board – June 11, 2013 
 
D. Transportation Advisory Committee – June 13, 2013 
 
7. Public Comment: Members of the public may address the Town Council on items 
not on the printed agenda and during Public Hearings.  Please complete a “Request to 
Speak Card”, located on the table at the rear of the Council Chambers and turn it in to  
the Town Clerk prior to the beginning of the meeting. There is a time limit of three 
minutes for comments. 
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8. Consent Calendar: Matters listed under the Consent Calendar are considered to be 
routine and will be enacted by one motion and one vote. Public Hearing items are  
designated with an asterisk (*). Prior to consideration of the Consent Agenda, the Mayor 
will ask whether any member of the public wishes to remove a Public Hearing item for  
separate consideration. Members of the Council and or staff may remove any item for 
separate consideration.  
    
A. Consideration and possible approval of the May 15, 2013 Work Study and Regular 
Session Minutes.                             TAB A 
 
B. Consideration and possible approval of Expenditures over $25,000:          TAB B 
 1. Weber Water Resources – well repair: $51,575 (Budgeted item FY12/13) 
 2. Arnold Machinery Company – asphalt compactor: $39,800 (Budgeted item 
 FY12/13) 
 
C. Consideration and possible approval of Resolution 948-13 designating the Town 
Center Redevelopment Area as the Town’s single Central Business District.        TAB C 
 
D. Consideration and possible approval of Resolution 950-13 approving the Phoenix- 
Mesa Gateway Airport Authority Amended and Re-stated Joint Powers Authority 
Agreement.                    TAB D 
 
E. Consideration and possible approval of Resolution 951-13 approving Amendment 
#1 of the Intergovernmental Agreement between and among the Phoenix - Mesa 
Gateway Authority and its members.                TAB D 
 
F. Consideration and possible approval of the Emergency Base Station Agreement with 
Dignity Health (Mercy Gilbert Medical Center).               TAB E 
 
*G. Public Hearing on the following Liquor License applications submitted by John Mike 
McLoughlin, True Arizona Wine Experience LLC for Queen Creek Winery, 24810 S. 
Rittenhouse Road, Queen Creek, AZ 85142: Series 13 Domestic Farm Winery and 
Series 07 Beer & Wine Bar. The applicant has requested withdrawal of both 
applications.                     TAB F 
 
PUBLIC HEARINGS:  If you wish to speak to the Council on an item listed as a Public 
Hearing, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
9. Public Hearing on the proposed Town Budget and property tax levy for FY13/14. 
                     TAB G 
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FINAL ACTION: If you wish to speak to the Council on an item listed under Final 
Action, please complete a Request to Speak Card and turn it in to the Town Clerk.  
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
10. Discussion and possible approval of Resolution 945-13 adopting the FY13/14 
Town Budget.                   TAB G 
 
11. Consideration and possible approval of Resolution 949-13 approving the asset 
purchase agreement for acquiring the H2O, Inc. Water Utility.            TAB H 
 
ITEMS FOR DISCUSSION: These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
12. Presentation and discussion on the Town’s temporary sign program.   TAB I 
 
13. Motion to adjourn to Executive Session: The Council may reconvene the 
Executive Session for any of the items listed on the Work Study Executive Session 
Agenda. 
 
14. Adjournment 
 



 

 

    

 

Minutes 
Work Study Session  

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
May 15, 2013 

5:30pm 
 
1. Call to Order 
 
The meeting was called to order at 5:30pm. 
 

2. Roll Call (one or more members of the Council may participate by telephone) 
 
Council Members present: Barnes; Brown; Gad; Oliphant; Wheatley and Mayor Barney. 
 
Vice Mayor Benning was absent. 
 
3. Motion to adjourn to Executive Session (to be held in the Saguaro Conference 
Room of the Municipal Services Building)for the following purposes: 
 
A. Discussion and consultation with Town attorneys for legal advice and to consider the 
Town’s position and instruct its attorneys regarding contemplated litigation against 
Accelerated Construction Technologies f/k/a Modular Technology, Inc. and Merchants 
Bonding Co. A.R.S. § 38-431.03(A)(3) and (4). 
 
B. Discussion and consultation with the Town Attorneys to consider the Town’s position 
and instruct its attorneys regarding pending claims against the Town. A.R.S. 38-
431.03(A)(4). 
 
C. Discussion and consultation with the Town’s attorneys for legal advice and to 
consider the Town’s position and instruct its attorneys and staff regarding negotiations 
with the Arizona Cutting Horse Association. A.R.S. 38-431.03(A)(3) and (4). 
 
Motion to adjourn to Executive Session at 5:31pm. 
 
1st: Brown 
2nd: Barnes 
VOTE: Unanimous  
 
The Work Study Session reconvened at 6:25pm. 
 
ITEMS FOR DISCUSSION These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
4. Discussion on an Organizational Compensation and Classification Study. 
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Town Manager Kross gave a brief introduction on the proposal and said the costs were 
included in the proposed FY13-14 Budget. 
 
HR Director Gardner reviewed the current compensation and classification study that 
was completed in 2006 by Fox Lawson. Mr. Gardner explained that the study assumed 
certain growth expectations and how the economic recession has influenced the 
organization by collapsing department, eliminating many supervisory positions and pay 
reductions organization wide. In addition, the Utilities Department and Fire Department 
were added. Mr. Gardner also discussed the difference between the compensation and 
classification study and a market review. Mr. Gardner said that a study is recommended 
every 7-10 years. He said the costs for a full study would be approximately $40,000 and 
if approved, would like to have it completed by January 2014 so that it could be used for 
FY14-15 budget preparation. 
 
Council asked how the study, evaluation and performance evaluation and any merit 
increase would be tied together. Mr. Kross responded that although Fox Lawson 
created the performance evaluation tool, it is still valid and has been modified over the 
years to be more aligned with the Council Strategic Plan and is now electronic, cutting 
down on staff time to complete. 
 
Additional discussion was in regard to cost of living allowance (COLA) 
recommendations and results of the market study. Mr. Gardner stated that 108 positions 
were reviewed and approximately 20 positions fell below the median.  
 
Mr. Kross clarified that only the costs for the study were being requested and that the 
results and any recommendations would go to Council for acceptance and options to 
fund any pay changes, and it is common to phase in recommendations. 
 
5. Presentation and discussion on Calendar Year 2012 policing statistics and 1st Quarter 
2013 policing activities. 
 
No discussion. 
 
6. Adjournment 
 
The Work Study Session adjourned at 6:50pm. 



                                                                                                                       
 
 
 
 

Minutes 
Regular Session 

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
May 15, 2013 

7:00 p.m. 
1. Call to Order 
 
The meeting was called to order at 7:00pm. 
 
2. Roll Call  (one or more members of the Council may participate by telephone) 
 
Council Members present: Barnes; Brown; Gad; Oliphant; Wheatley and Mayor Barney. 
 
Vice Mayor Benning was absent. 
 
3. Pledge of Allegiance: Led by Austin Zane, Scout Troop 125. 
 
4. Invocation: A moment of silence was held in honor of all first responders. 
 
5.Ceremonial Matters: Presentations, Proclamations, Awards, Guest Introductions and 
 Announcements.  
  
A. Proclamation – National Public Works Week – May 19-25 
 
Mayor Barney read highlights of the proclamation and the importance of Public Works 
programs. 
 
Council Member Oliphant announced that on May 5, 2013 Mayor Barney was awarded 
the Teal & Silver Leader Award from Chandler Gilbert Community College. 
 
6. Committee Reports 
 
A. Council summary reports on meetings and/or conferences attended. This may 
include but is not limited to Phoenix-Mesa Gateway Airport; MAG; East Valley 
Partnership; CAG. The Council will not propose, discuss, deliberate or take legal action 
on any matter in the summary unless the specific matter is properly noticed for legal 
action. 
 
Mayor Barney reported on the following meetings: 
 
MAG Executive Committee: The membership dues/assessments were discussed as 
well as the expanded boundaries of MAG. 
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MAG Economic Development Committee: Discussion items included tourism & the  
impact on Arizona from Mexican tourists and the possibility of expanding the free travel 
zones to include Phoenix area and perhaps the entire state. 
 
National Day of Prayer held on May 2, 2013, approximately 50 attendees met in front of 
the Town Hall. 
 
Meeting with Mark Bonsell, CEO of Salt River Project (SRP): The Transaction Privilege 
Tax issue was discussed among Mr. Bonsell and other Valley Mayors.  
 
B. Partner agencies quarterly or periodic updates to Council. This may include but is not 
limited to Queen Creek Chamber of Commerce; Queen Creek Performing Arts Center; 
Boys & Girls Club of East Valley; and Maricopa or Pinal County Board of Supervisors or 
other governmental agencies. The Council will not propose, discuss, deliberate or take 
legal action on any matter in the summary unless the specific matter is properly noticed 
for legal action. 
 
None. 
 
C. Town Center Committee – May 8, 2013: Council Member Oliphant reported the 
Committee heard a presentation on metal architectural art; discussed and 
recommended continuing the Façade Improvement Program with a funding level of 
$100,000 and discussed and approved the FY13-14 Work Plan. The next meeting is 
June 12, 2013. 
 
D. Transportation Advisory Committee – May 9, 2013: Committee Chairman Ryan 
Nichols reported on several presentations and updates. Those included the Arizona 
Department of Transportation (ADOT) tentative five-year program; regional 
transportation studies that include the Meridian Design Concept Report and Germann 
Road Corridor Study; and the Town’s CIP and Pavement Maintenance Program. The 
next meeting is scheduled for June 13, 2013. 
 
E. Budget Committee – May 6, 7 & 13, 2013: Committee Chair Council Member 
Oliphant reported on three Budget Committee meetings that focused on the Town 
Manager Recommended Budget for FY13-14 and non-profit organizations requests for 
funding and in-kind service support. The budget schedule was also discussed.  
 
7. Public Comment: Members of the public may address the Town Council on items 
not on the printed agenda and during Public Hearings.  Please complete a “Request to 
Speak Card”, located on the table at the rear of the Council Chambers and turn it in to  
the Town Clerk prior to the beginning of the meeting. There is a time limit of three 
minutes for comments. 
 
None. 
 
8. Consent Calendar: Matters listed under the Consent Calendar are considered to be 
routine and will be enacted by one motion and one vote. Public Hearing items are  
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designated with an asterisk (*). Prior to consideration of the Consent Agenda, the Mayor 
will ask whether any member of the public wishes to remove a Public Hearing item for  
separate consideration. Members of the Council and or staff may remove any item for 
separate consideration.  
    
A. Consideration and possible approval of the April 17, 2013 Work Study and Regular 
Session Minutes. 
 
B. Consideration and possible approval of the May 1, 2013 Work Study and Regular 
Session Minutes. 
 
C. Consideration and possible approval of Expenditures over $25,000: 
 
 1) Weber Water Resources – well repairs - $41,039 (budgeted item) 
 2) InfoSend, Inc. – bill printing and mailing - $45,000 (budgeted item) 
 
D. Consideration and possible approval of an Intergovernmental Agreement between 
the Town and Pinal County for roadway maintenance in San Tan Ranches area in an 
amount not to exceed $142,500. (budgeted item) 
 
E. Consideration and possible approval of the Final Plat for Preserve at Hastings Farms 
Parcel D – Phase 1, a request by Maracay 91, LLC. 
 
F. Consideration and possible approval of the Final Plat for Preserve at Hastings Farms 
Parcel D – Phase 2, a request by Maracay 91, LLC. 
 
G. Consideration and possible approval of a Services Contract, with up to four (4) 
additional one-year periods, with San Tan Youth Football League to produce a Flag and 
Tackle Football League in the Town of Queen Creek, making San Tan Youth Football 
League an official Youth Sports Partnership of the Town. 
 
H. Consideration and possible approval of a lease agreement with Sprint Spectrum, LP 
for a renewable five-year lease of premises located Founders Park for a cellular tower 
and equipment compound. 
 
I. Consideration and possible approval of the Employment Agreement with Town 
Manager and adding a telecommunications stipend of $75/month. 
 
J. Consideration and possible approval of a Cooperative Purchase Agreement with the 
City of Scottsdale and with Clifton Larson Allen, Auditing Firm in the amount not to 
exceed $48,675 for the year ending June 30, 2013 audit of the financial statements of 
the Town of Queen Creek. (budgeted item) 
 
Motion to approve the Consent Calendar as presented: 
 
1st: Gad 
2nd: Oliphant 
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VOTE: Unanimous 
   
PUBLIC HEARINGS:  If you wish to speak to the Council on an item listed as a Public 
Hearing, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
None. 
 
FINAL ACTION: If you wish to speak to the Council on an item listed under Final 
Action, please complete a Request to Speak Card and turn it in to the Town Clerk.  
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
Mayor Barney suspended the rules and moved the discussion of Agenda Item #11 up 
prior to Agenda Item #9.  
 
9. Discussion and possible action on the continuation of the Town Center Façade 
Improvement Program. 
 
Economic Development Specialist Kim Moyers gave a status update on the Town 
Center Façade Program that was implemented April 2012 as a pilot program that 
utilized $100,000 from the Town Center Municipal fund. She reviewed the project 
guidelines and the four projects that were completed. She said an additional project was 
not yet completed. Total funds expended for the initial year was $27,688. 
 
Ms. Moyers discussed the Town Center Committee’s recommendation to continue the 
program. Council asked if there was consideration to increase the reimbursement 
percentage, which could possibly increase participation. Council also asked if there 
were any applicant’s waiting for approval. Ms. Moyers responded that there were no 
pending applications, but that the program had continued interest. 
 
Council discussed further the purpose of the Town Center Municipal fund; attracting and 
encouraging new businesses to locate in the Town Center and using a proactive 
approach towards businesses while not giving preferential treatment. 
 
Motion to continue the Façade Improvement Program utilizing Town Center 
Municipal Funds 
 
1st: Brown 
2nd: Oliphant 
VOTE: Unanimous 
 
ITEMS FOR DISCUSSION: These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
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10. Discussion on an Organizational Compensation and Classification Study. (If 
necessary) 
 
No further discussion. 
 
11. Presentation and discussion on Calendar Year 2012 policing statistics and 1st 
Quarter 2013 policing activities. (If necessary) 
 
Town Manager Kross said that the public safety program is moving towards a pro-active 
program and includes timely, detailed reporting. 
 
MCSO Capt. Randy Brice reviewed the 2012 statistics: total incidents, calls for service 
and on-view reporting. He also reviewed the trending 2013 statistics. Capt. Brice said 
the average response remained under five (5) minutes. He also reviewed the federally 
required Uniformed Crime Report (UCR) statistics: Part 1 – crimes against persons and 
Part 2 – crimes against property. He said that compared to other cities and towns of 
similar size and location, Queen Creek remains in the middle or below in crime rates.  
 
Capt. Brice provided a summary of statistics for the 1st Quarter of 2013, showing an 
increase in calls and on-view reporting but remaining under a five-(5) minute response 
time.  
 
Capt. Brice also discussed areas that are being improved in crime prevention programs 
by enhancing community partnerships and using the Posses. Mr. Kross added that the 
current MCSO contract hours include directed patrol and that false alarm calls are 
becoming an issue and takes away time from other policing activities. He said that the 
issue is being evaluated and options for a false alarm ordinance would be presented to 
Council for consideration in the future. 
 
Council discussed with Capt. Brice when additional beats would be required and 
whether the School Resource Officer program was effective. Capt. Brice said that 
additional beats would depend on resources and working smarter with existing 
coverage, but the safety of officers with increased calls for service also needs to be 
considered.  
  
12. Motion to adjourn to Executive Session: The Council may reconvene the 
Executive Session for any of the items listed on the Work Study Executive Session 
Agenda. 
 
None. 
 
13. Adjournment 
 
The meeting was adjourned at 8:25pm. 
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Requesting 

Department: 

 

Management Services  
 

 
 
 
 
 
TO: HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: KIM CLARK, SR. FINANCIAL SERVICES ANALYST 
  
RE: CONSIDERATION AND POSSIBLE APPROVAL OF 

EXPENDITURES $25,000 AND OVER 

 
DATE: June 19, 2013 
 

Staff Recommendation:  
Staff recommends approval of expenditures $25,000 and over. 
 
Proposed Motion: 
Move to approve Town expenditures $25,000 and over, pursuant to Town purchasing 
policy.   
 

Discussion:  
The following items being requested are: 
 

1. Well repair services 
2. Volvo Asphalt Compactor 

 

See attachment for additional explanation on the above expenditures. 
 

Fiscal Impact: 
The fiscal impact of the requested spending authority for the above expenditures is 
$91,375.  Funds have been identified within their line items budget as approved in the 
2012-13 fiscal year budgets. 
 

Alternatives: 
 

1. There is no alternative to this item due to the necessity of this well to serve our 
Town of Queen Creek water customers in a time of increased summer usages.  
These services have already been provided.    

2. Council could choose not to approve this expenditure.  However staff is limited by 
availability of getting a suitable unit when needed and arranging the timing of 
delivery to work with staff’s schedule. 
 

Attachments: 
A detailed list of the requested expenditures. 
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Attachment: Expenditure $25,000 and over 
 

For Fiscal Year 2013 
 

June 19, 2013 

Item 

# 

Vendor Description Purpose Requesting 

Dept 

 Fiscal 

Impact $  

Procurement 

Method 

1 Weber 
Water 
Resources 

Well repairs For the emergency repair of Victoria well due to 
column pipe seam failure that delivers water to 
the surface.  Fiscal impact includes a 10% 
contingency for unexpected items, as hours can 
only be estimated when dealing with well 
repairs. 

Utility Services 
Department 

51,575 
 

City of Scottsdale  
Contract #08PB038 

2 Arnold 
Machinery 
Company  

Volvo DD25W 
Asphalt 
Compactor 

Purchase of a roller/compactor to be used for 
preparing road/parking lot base, asphalt 
patching, pavement edge repair, and shoulder 
compaction/stabilization. Funds for this will 
come out of HURF, and purchase was identified 
in FY2013 approved budget. 

Development 
Services 

(Public Works)  

39,800  Cooperative contract 
through Houston-
Galveston Area 

Council 



Requesting Department: 
 
Economic Development 

 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, AICP 
  TOWN MANAGER  
 
FROM: DOREEN COTT, ECONOMIC DEVELOPMENT DIRECTOR 
 
RE: CONSIDERATION AND POSSIBLE APPROVAL OF RESOLUTION  

948-13 DESIGNATING THE TOWN CENTER REDEVELOPMENT AREA 
AS THE TOWN’S SINGLE CENTRAL BUSINESS DISTRICT.  

 
DATE: JUNE 19, 2013 
 
Staff Recommendation:  
Staff recommends approval of Resolution 948-13 designating the Town Center 
Redevelopment Area as the Town’s single Central Business District.  
 
Proposed Motion: 
Move to approve Resolution 948-13 designating the Town Center Redevelopment Area as 
the Town’s single Central Business District.  
  
Discussion:  
On September 7, 2005 the Town Council designated a portion of the Town Center as a 
Redevelopment Area by Resolution 518-05. The Town Center Redevelopment Plan was 
created to enhance the overall appearance of the Town Center Redevelopment Area, 
promote reinvestment and attract new development, strengthen pedestrian, equestrian, 
bicycle, transit, and vehicular linkages between Town Center activity areas, and create a 
sense of Town Center neighborhood. 

Due to changes in the statute, and pursuant to Arizona Revised Statutes §42-6209, in 
order for the Town to authorize certain tax abatements, including the use of the 
Government Lease Excise Tax (GPLET) for improvements to private property within the 
Redevelopment Area, the area also needs to be formally designated as the Town’s single 
Central Business District. Once a single business district is designated, the Town will not 
be able to designate another area as such within its corporate boundaries.  

The statute also requires that the Town wait one year after the designation of the single 
Central Business District to enter into a development agreement or lease that includes a 
government property lease excise tax.  

Fiscal Impact: No impact.  

Alternatives:  
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1. The Mayor and Council may decide not to approve the attached Resolution 948-13 and 
continue with current practices.   
 

 
Attachments: 

• Exhibit A – Boundary of Town Center Redevelopment Area – Single Central 
Business District 

• Resolution 948-13 
 
 

 

 





RESOLUTION 948-13 
 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF 
THE TOWN OF QUEEN CREEK, MARICOPA COUNTY, 
ARIZONA, DESIGNATING THE TOWN CENTER 
REDEVELOPMENT AREA AS THE SINGLE CENTRAL 
BUSINESS DISTRICT OF THE TOWN. 

 
WHEREAS, in June 1995 the Town Council adopted the Town Center Plan (the 

“Plan”) which established the boundaries of the Town Center Area as defined in the 
Plan, on April 7, 2010 the Town Council adopted certain revisions to the Plan; and 

 WHEREAS, pursuant to Town Council Resolution 518-05 dated September 7, 
2005, the Town designated the Town Center Area a redevelopment area pursuant to 
Arizona Revised Statutes Title 36, Chapter 12, Article 3, (the “Town Center 
Redevelopment Area”) and adopted the prepared redevelopment plan (the 
“Redevelopment Plan”) for the Town Center Redevelopment Area, which Town Center 
Redevelopment Area is recognized by the Town as its single central business district 
pursuant to Arizona Revised Statutes §42-6209; and 

 WHEREAS, the Town Council finds that the Town Center Redevelopment Area 
is a single and contiguous geographical area, is geographically compact, and is located 
entirely within the Town Center Redevelopment Area established pursuant to Arizona 
Revised Statutes Title 36, Chapter 12, Article 3; and 

 WHEREAS, the Town Council further finds that the Town Center 
Redevelopment Area is geographically compact and no larger than the greater of five 
percent of the total land area within the exterior boundaries of the Town or six hundred 
forty acres; and 

WHEREAS, the Town Council finds that designation of the single central 
business district will promote the economic and fiscal well being of the Town by 
allowing the Town to abate certain property taxes for government property 
improvements, provided such government property improvements satisfy the 
requirements of state law and provided further that the Town Council specifically finds 
the government property improvement resulted in, or will result in, an increase in 
property value of at least one hundred percent. 
 

NOW, THEREFORE, be it resolved by the Mayor and Town Council of the 
Town of Queen Creek, Maricopa County, Arizona, as follows: 
 

Section 1. Pursuant to Arizona Revised Statutes §42-6209, the Town 
Center Redevelopment Area of the Town of Queen Creek, depicted in Exhibit “A” 
attached to this Resolution and incorporated herein by reference,  is hereby formally 
designated as the single Central Business District of the Town of Queen Creek, Arizona. 

 



Section 2.  The Town shall not approve or enter into a development 
agreement or a lease for a government property improvement in the single Central 
Business District within one year from the date of this resolution. 

 
   

PASSED AND ADOPTED by the Mayor Town Council of the Town of Queen Creek, 
Arizona this 19th day of June 2013. 
 
 
 
FOR THE TOWN OF QUEEN CREEK:  ATTESTED TO: 
 
_______________________________  ___________________________ 
Gail Barney, Mayor  Jennifer F. Robinson, Town Clerk 
 
 
 
 
REVIEWED BY:  APPROVED AS TO FORM: 
 
_______________________________  ____________________________ 
John Kross, Town Manager  Dickinson, Wright, Mariscal, Weeks  
  Town Attorneys 
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Requesting Department: 
 
Town Manager’s Office 

  
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
FROM: JOHN KROSS, TOWN MANAGER 
 
RE:  DISCUSSION/ACTION ON APPROVAL OF RESOLUTIONS 950- 
  13 AMENDED AND RESTATED JOINT POWERS AUTHORITY  
  AGREEMENT; AND 951-13 AMENDMENT NO. 1 OF THE   
  INTERGOVERNMENTAL AGREEMENT (IGA) OF THE PHOENIX- 
  MESA GATEWAY AIRPORT AUTHORITY 
 
DATE: JUNE 19, 2013 

 
Staff Recommendation:  
Staff recommends approval of the Resolutions approving adding the City of 
Apache Junction to the Phoenix-Mesa Gateway Airport Authority.  
 
Relevant Council Goal(s): 
Council Goal #2:  Continue to provide for a safe community in the Town of 
Queen Creek.  
 
Proposed Motion: 
Motion to approve Resolutions 950-13 and 951-03, approving the amended and 
restated Joint Powers Authority Agreement and Amendment Number One of the 
IGA of the Phoenix-Mesa Gateway Airport Authority, adding the City of Apache 
Junction to the Phoenix-Mesa Gateway Airport Authority.  
 
Discussion: 
The City of Apache Junction desires membership in the Phoenix-Mesa Gateway 
Airport’s Joint Powers Authority (JPA). Apache Junction requests membership 
due to anticipated regional economic and market impacts that may be of interest 
to their community.  
 
Approval to add Apache Junction to the Gateway Airport Authority requires 
approval/amendment of two documents by all member governments: 1) 
amended and restated Joint Powers Authority Agreement from the original 
formation agreement (Resolution 950-13) and, 2) approval of amendment 
number one to the member government’s Intergovernmental Agreement (IGA) to 
accommodate the initial financial investment and ongoing financial commitment 
(Resolution 951-13).  
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The Phoenix-Mesa Gateway Airport Authority was established in May 1994 and 
included Gilbert, Mesa and Queen Creek as original forming government 
members. The existing membership consists of an additional two members, 
Phoenix and the Gila River Indian Community and with the addition of Apache 
Junction, will make the membership a total of six. Local financial contributions 
have totaled over $80 million in order to bring the former Williams Air Force Base 
up to a fully operational commercial service airport. Apache Junction will 
contribute $400,000 and an additional $130,000 annually beginning in July or 
August, pending all member government’s approval. Queen Creek’s annual 
contribution for next fiscal year is budgeted at $130,000. To date, the Town has 
contributed over $2.5 million in the airport authority. With the exception of 
downtown Phoenix, the Phoenix-Mesa Gateway Airport is the largest workforce 
development center in the entire Phoenix region and is included in the Town’s 
economic development strategic plan.    

         
Fiscal Impact:  
There is not a direct financial impact to approval of these amendments and 
resolutions.  
 
Alternatives:  
Council could delay the consideration of the resolutions until the July meeting. It 
is important to note that all member governments must approve the documents in 
order to approve Apache Junction into membership at the Authority.  
 

Attachments:   
Resolutions 950-13 Amended and Restated JPA; and 951-13 Amendment No. 1 
to IGA. 
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RESOLUTION 950-13 

 
A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN OF 
QUEEN CREEK. ARIZONA, ADOPTING THE AMENDED AND RESTATED JOINT 
POWERS AUTHORITY AGREEMENT OF THE PHOENIX-MESA GATEWAY 
AIRPORT AUTHORITY BY ADDING THE CITY OF APACHE JUNCTION AS A 
MEMBER GOVERNMENT.  
 

WHEREAS, the original joint powers airport authority agreement was made and 
entered into as of 19th day of May, 1994, by and among the Gilbert, Mesa, and 
Queen Creek and recorded on May 19, 1994, as Instrument No. 94-0400695, official 
records of Maricopa County, Arizona; 

 
WHEREAS, through the original joint powers airport authority agreement, it was 

the desire of the Town that the joint powers airport authority agreement take the place 
of and cancel the Intergovernmental Agreement (Williams Air Force Base­ Management 
and Operation) that was recorded on December 14, 1992 at Recorder's No. 92-0712408 
in the records of Maricopa County, Arizona, the substance of which was incorporated in 
the original joint powers airport authority agreement; 

 

WHEREAS, by entering into the original joint powers airport authority 

agreement, the parties to that agreement desired to establish a joint powers airport 

authority to develop, reuse, operate, and maintain the existing Williams aviation 

facilities.  Upon establishment of the joint powers airport authority, the new facilities 

were known as the Williams Gateway Airport Authority;   

 

WHEREAS, Via 1995 and 2006 Amendments to the original joint 

powers airport authority agreement, the Gila River Indian Community and Phoenix 

were added as Members of the Airport Authority, respectively; 

 

WHEREAS, via 2009 Amendment, the legal name of the entity was 

changed to the Phoenix-Mesa Gateway Airport Authority. 

 

WHEREAS, Apache Junction desires to become a Member of the 

Airport Authority; 

 

WHEREAS, the Town of Queen Creek agrees, pursuant to the adoption 

of this Agreement, that Apache Junction shall be a Member of the Airport Authority, 

effective as of July 1, 2013. 

 
WHEREAS, the Town is authorized by the provisions of Arizona Revised 

Statutes to enter into joint powers agreements; and,  
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NOW, THEREFORE, BE IT RESOLVED by the Common Council of the Town of Queen 
Creek, Arizona, as follows: 
 
Section 1. The Town of Queen Creek approves with this Resolution the Amended 
and Restated Joint Powers Agreement of the Phoenix-Mesa Gateway Airport Authority.   
 

PASSED AND APPROVED by the Mayor and Common Council of the Town of Queen 

Creek, this 19th day of June 2013.  

 
FOR THE TOWN OF QUEEN CREEK  ATTESTED TO: 
 
              
Gail Barney, Mayor     Jennifer Robinson, Town Clerk 
 
 
 
 
REVIEWED BY:      APPROVED AS TO FORM: 
 
              
John Kross, Town Manager Fredda Bisman,  

Dickinson Wright Mariscal 
Weeks, Town Attorneys 
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PHOENIX-MESA GATEWAY AIRPORT AUTHORITY 

 

AMENDED AND RESTATED JOINT POWERS 

AIRPORT AUTHORITY AGREEMENT 

 

This Amended and Restated Joint Powers Airport Authority Agreement (the 

"Agreement") establishing and continuing the Phoenix-Mesa Gateway Airport Authority (the “Airport 

Authority”), is made and entered into as of ____ day of _______________, 2013, pursuant to Arizona 

Revised Statutes Section 28-8521, et seq., by and among the Town of Gilbert, an Arizona  municipal 

corporation ("Gilbert"), the City of Mesa, an Arizona municipal corporation ("Mesa"), the Town of Queen 

Creek, an Arizona municipal corporation ("Queen Creek"), the Gila River Indian Community 

("Community"), a _________________, the City of Phoenix, an Arizona municipal corporation 

("Phoenix"), and the City of Apache Junction, an Arizona municipal corporation (“Apache Junction”) 

(collectively and individually, "Members" or "Member"). 

 

The parties to this Agreement agree as follows: 

 

Section 1 Recitals. 

 
1.1. The United States closed Williams Air Force Base ("Williams") as an 

operating location of the United States Air Force ("USAF"). 

 

1.2 Williams had existing aviation facilities that are suited to be operated and 

developed as an airport facility pursuant to the joint powers airport authority powers found in Arizona 

Revised Statutes (“A.R.S.”) Section 28-8521, et seq. 

 

1.3 The original joint powers airport authority agreement was made and entered 

into as of 19th day of May, 1994, by and among the Gilbert, Mesa, and Queen Creek and recorded 

on May 19, 1994, as Instrument No. 94-0400695, official records of Maricopa County, Arizona. 

 

1.4 Through the original joint powers airport authority agreement, it was the desire 

of Gilbert, Mesa, and Queen Creek that the joint powers airport authority agreement take the place of and 

cancel the Intergovernmental Agreement (Williams Air Force Base­ Management and Operation) that was 

recorded on December 14, 1992 at Recorder's No. 92-0712408 in the records of Maricopa County, 

Arizona, the substance of which was incorporated in the original joint powers airport authority agreement. 

 

1.5 By entering into the original joint powers airport authority agreement, the parties 

to that agreement desired to establish a joint powers airport authority to develop, reuse, operate, and 

maintain the existing Williams aviation facilities.  Upon establishment of the joint powers airport 

authority, the new facilities were known as the Williams Gateway Airport Authority.   

 

 1.5.1 Via 1995 and 2006 Amendments to the original joint powers airport 

authority agreement, the Community and Phoenix were added as Members of the Airport Authority, 

respectively. 
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 1.5.2 Via 2009 Amendment, the legal name of the entity was changed to the 

Phoenix-Mesa Gateway Airport Authority. 

 

1.6 Apache Junction desires to become a Member of the Airport Authority. 

 

1.7 The parties agree, pursuant to the adoption of this Agreement, that Apache 

Junction shall be a Member of the Airport Authority, effective as of July 1, 2013. 

 

Section 2  Formation of Authority. 

 

2.1. Upon a p p r o v a l  a n d  execution of this Agreement by all the parties, a 

joint powers airport authority called the Phoenix-Mesa Gateway Airport Authority is formed with all 

parties as Members pursuant to A.R.S. Section 28-8521, with all powers granted to it under Arizona law. 

 

Section 3 Board of Directors and Officers. 

 

3.1. Upon execution of this Agreement, each Member shall appoint one 

representative to act with the authority of the appointing Member for the purpose of implementing 

this Agreement.  Each Member shall also designate at least one alternate representative to act with 

the authority of the appointing Member in the absence of the representative.  The appointed 

representative and all alternates shall be duly elected or appointed members of the governing body of 

the appointing Member.  Notice of such appointment and of any subsequent replacement appointment 

shall be delivered in writing to the other Members of the Airport Authority. 

 

3.2 The appointing authority as to each Member shall be each Member's respective 

governing body. 

 

3.3 Each representative so appointed shall be a Director on the Board of Directors 

of the Airport Authority.  The Board of Directors shall consist of only the representatives appointed 

by the Members of the Airport Authority.  In the absence of the representative or alternate 

representatives, any representative of the Member governing body attending Board meetings or 

otherwise implementing this Agreement is presumed to act with the authority of the Member 

governing body. 

 

3.4 The Board of Directors may establish a fixed time, date and place for 

regularly scheduled meetings.  Special meetings of the Board may be called by the Chairman on no 

less than 24-hours’ notice to the public, and each Director, either personally or by mail or by facsimile 

or by telephone.  Notice of meetings of the Board shall be provided and meetings shall be conducted in 

accordance with the Arizona open meeting law, A.R.S. Section 38-431, et seq.  Nothing herein shall 

prohibit the holding of an emergency session on less than 24-hours' notice in accordance with the 

provisions of the Arizona open meeting law.  A Board Member may attend a Board meeting via 

electronic means, including telephonic conference.  The Board may conduct a telephonic Board 

meeting so long as such telephonic meeting is conducted in accordance with the provisions of the 

Arizona open meeting law. 

 

3.5 A majority of the membership of the Board of Directors shall constitute a 

quorum.  A quorum shall be necessary to conduct the business of the Board.  If a quorum is lost at 



 

 
 CAS:akr  1947685.6  6/11/2013 

3 

any meeting of the Board of Directors, the remaining Directors present at the meeting may recess the 

meeting from time to time, without notice other than an announcement at the meeting, until a quorum 

shall be present. 

 

3.6 The Board of Directors shall annually choose from its Directors a Chairman, a 

Vice Chairman and a Secretary, each of whom shall serve at the pleasure of the Board of Directors. The 

Board of Directors at any time may appoint such other officers and agents as it shall deem necessary 

who shall hold their offices at the pleasure of the Board of Directors and who shall exercise such 

powers and perform such duties as shall be determined from time to time by the Board. 

 

3.7 The Chairman, or in the Chairman's absence, the Vice Chairman, shall preside 

at all meetings of the Board of Directors. In the absence of the Chairman and Vice Chairman, the 

Secretary shall preside at the meeting of the Board of Directors. 

 

3.8 The Secretary shall see that the minutes of all meetings of the Board of 

Directors are kept. 

 

Section 4  Airport Authority Staff. 

 

4.1 The Board of Directors shall employ an Executive Director and approve an 

annual budget for such other managers and staff as the Executive Director shall deem necessary to 

manage and conduct the operations, maintenance and development of the airport facilities in 

accordance with the provisions of this Agreement and policies and procedures approved by the Board 

of Directors.  The Executive Director shall report directly to the Board of Directors and shall supervise 

the Airport Authority Staff. 

 

Section 5 Ownership of Airport Facilities. 

 

5.1 Upon conveyance by the USAF to the Airport Authority, title to all or a portion 

of the certain aviation facilities, both real and personal property, formerly owned and operated by the 

USAF at Williams situated in the County of Maricopa, State of Arizona ("Airport Facilities"), shall be held 

by the Airport Authority. 

 

5.2 The Airport Authority may acquire or convey real and personal property from 

time to time. 

 

5.3 Development, reuse, operation, and maintenance of the Airport Facilities shall 

be overseen by the Board of Directors and shall be conducted in accordance with the provisions of this 

Agreement and policies and procedures developed hereunder. 

 

5.4 Each Member agrees that should said Member withdraw from the Airport 

Authority pursuant to Section 10, effective upon such withdrawal, any ownership rights of said 

Member in the Airport Facilities shall also terminate.  A Member shall not be deemed to have 

withdrawn from the Airport Authority simply by virtue of the termination of this Agreement pursuant to 

Section 13.  Each Member hereto also agrees to execute upon withdrawal any and all documents 

necessary to evidence and effectuate such withdrawal. 
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Section 6 Repayment of Funds Advanced by Members of the Airport Authority. 

 

6.1. The Airport Authority recognizes that payments previously made by Members 

of the Airport Authority shall be considered loans and shall be reimbursed to such Members by the 

Airport Authority at such time as the Airport Authority's Board of Directors deems appropriate.  In 

addition, the Airport Authority recognizes that any future payments made to the Airport Authority by 

the Members shall be considered loans and shall be reimbursed to the Members by the Airport 

Authority at such time as the Airport Authority's Board of Directors deems appropriate. 

 

Section 7  Powers of the Phoenix-Mesa Gateway Airport Authority. 
 

The Phoenix-Mesa Gateway Airport Authority, acting through the Board of Directors, 
may: 

 
7.1 Own, operate, and maintain property and facilities related to aviation, air 

navigation, and aerospace. 
 
7.2 Own and lease property and facilities that are not related to aviation, air 

navigation, and aerospace. 
 
7.3 Prescribe user fees and charges. 
 
7.4 Operate facilities and construct improvements. 
 
7.5 If authorized by the Members, exercise the right of eminent domain in the 

names of the Members. 
 
7.6 Engage employees and consultants. 
 
7.7 Enter into contracts, leases, and development agreements. 
 
7.8 Enter into agreements with the State of Arizona, any political subdivision of the 

State, or the federal government. 
 
7.9 Prepare and receive annual operating budgets. 
 
7.10 Borrow m o n e y  and issue revenue bonds, and issue other financial 

obligations incurred for the purposes of this Section and authorized under A.R.S. Section 28-8521, et 
seq. 

 
7.11 Sue and be sued. 
 
7.12 Exercise incidental powers as may be necessary to the exercise of the powers 

prescribed in this Section and under A.R.S. Sections 28-8527 and 28-8529, and to implement the 
responsibilities, goals, and purpose of the Airport Authority. 
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Section 8 Voting Rights. 

8.1 Each Member of the Board of Directors is entitled to one vote, and a motion 

will carry if supported by a majority of the quorum unless a Member requests that a weighted vote 

be taken.  If a weighted vote is requested, then the following shall apply: 

 

8.1.1 Each Member of the Board of Directors is entitled to a weighted vote 

equal to that Member's cumulative investment as a percentage of the total investment made by all 

current Members beginning in 1993 when the initial Intergovernmental Agreement Group was 

formed. 

 

8.1.2 If any Member’s weighted vote calculated under this Section 8 exceeds 

50%, then the weighted vote for that Member shall be deemed equal to the sum of the weighted vote of 

all the other Members combined. In the event of such a weighted vote calculation, each Member’s 

weighted vote shall be proportionately adjusted in order to provide that the weighted vote of all Members 

equals 100% combined. 

 

 8.1.2.1 By way of example and not limitation, if a Member’s weighted 

vote is calculated at 68% under Section 8.1.1, that Member’s weighted vote would then be deemed to be 

50%, with the remaining Members holding a proportionate share of the remaining 50% of the total 

weighted vote.  

 

8.1.3 A two-thirds majority is required for a motion to carry. 

 

8.2. Weighted voting may not be invoked for votes being taken regarding 

modifications to the approved airport layout plan and airport master plan, or for adjustments to the 

percentage contributions or the amounts of each Member contribution to the annual budget. 

 

Section 9 Operating Budget. 

 

9.1 The fiscal year of the Airport Authority shall run from July 1 to June 30. 

 

9.2 The Board of Directors shall, by April 1 of each fiscal year, recommend to the 

Members of the Airport Authority an annual operating budget for the Airport Authority for the next 

fiscal year and shall state the amounts of each Member contribution or proportion of the Airport 

Authority's annual operating budget to be provided by each Member.  At least thirty (30) days before 

the annual budget is recommended to the Members of the Airport Authority by the Board of 

Directors, the Board may consider adjustments to the amounts of each Member contribution or 

percentage contributions of each Member. Adjustments to the amounts of each Member 

contribution or percentage contributions of any Member must be approved by a unanimous vote. 

 

9.3 By June 15 of each year, the Board of Directors shall, if necessary due to the 

addition or withdrawal of Members, have decided by a unanimous vote on the amounts of each  

Member contribution or a reallocation of the percentage contributions among the Members or have 

assigned each Member its pro rata increase or decrease in contribution. 
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9.4 The governing bodies of the Airport Authority's Members, including any new 

Members admitted pursuant to Section 11 shall approve and adopt the operating budget recommended by 

the Board, as may be revised pursuant to Section 9.3, by June 30 of each year or withdraw from the 

Airport Authority pursuant to Section 10. 

 

9.5 The Board of Directors may from time to time recommend to the Members of 

the Airport Authority amendments to the approved and adopted operating budget.  The governing 

bodies of the Members shall approve amendments to the operating budget or withdraw from the Airport 

Authority pursuant to Section 10. 

 

9.6 The Airport Authority shall adopt and periodically amend a reuse and 

development plan and a capital improvements plan.  Expenditures for or by the Airport Authority 

shall be consistent with these plans.  In addition, expenditures by the Airport Authority shall be 

limited to those items that directly relate to or benefit the operation and development of the Airport 

Facilities and the Airport Authority. 

 

Section 10  Withdrawal From Airport Authority. 

 

10.1. No Member shall have the right to withdraw from the Airport Authority during 

the term of this Agreement except as provided in this Section. 

 

10.2 At least one hundred twenty (120) days prior to the withdrawal deadline, a 

Member that intends to withdraw from the Airport Authority must provide a written notice of intent 

to withdraw to the Members of the Airport Authority, but if a Member provides a notice of intent to 

withdraw between one hundred twenty (120) and one hundred fifty (150) days prior to the withdrawal 

deadline, then other Members may submit notices of intent to withdraw up to thirty (30) days prior to 

the withdrawal deadline.  The withdrawal deadline shall be February 28 of each fiscal year. 

 

10.3 The withdrawing Member shall pay its pro rata annual budget allocation for 

the current fiscal year and its pro rata share of any outstanding obligations to which the withdrawing 

Member has obligated itself.  Any obligations of the withdrawing Member shall remain outstanding 

until fully paid and satisfied. 

 

Section 11  Admission To Airport Authority. 

 

11.1. A city, town, county or American Indian Community may be admitted to the 

Airport Authority upon:  (1) written request to the existing Members of the Airport Authority prior 

to February 1 of each fiscal year; (2) the unanimous approval of the existing Members of the Airport 

Authority no later than June 30 of each fiscal year but after recommendation of the annual budget to the 

Members of the Airport Authority; and (3) execution, acknowledgement, and deliverance to the 

Airport Authority of such instruments as the Members may deem necessary or advisable to effect the 

admission of such city, town, or county as an additional Member, including (without limitation) the 

written acceptance and adoption by such city, town, county or American Indian Community of the 

provisions of this Agreement. 

 

11.2 The fiscal obligations of a new Member are not effective until the beginning 

of the new fiscal year. 
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11.3 The parties acknowledge that Gilbert, Mesa, and Queen Creek waived all 

notice and procedural requirements for admission of the Community when it became a Member of 

the Airport Authority, effective July 1, 1995. 

 

11.4 The parties hereby waive all notice and procedural requirements in this 

Agreement for admission that may apply to the admission of Apache Junction when it becomes a 

Member effective July 1, 2013. 

 

Section 12 Effective Date. 

 
12.1. This Agreement shall become effective (the "Effective Date") on the later of 

its filing with the Arizona Secretary of State and the Maricopa County Recorder in accordance with 

Section 19 hereof. 

 

Section 13 Termination of Airport Authority. 

 

13.1. This Agreement shall remain in full force and effect unless modified or 

terminated by written agreement of a majority of the Members of the Airport Authority.  This 

Agreement shall also be deemed terminated should all parties hereto have exercised their right to 

withdraw from the Airport Authority in accordance with Section 10 of this Agreement. 

 

13.2 Notwithstanding the right to withdraw set forth in Section 10, each party 

hereto agrees to remain a Member of the Airport Authority and to be bound by this Agreement for at 

least one year after the Effective Date. 

 

13.3 Unless otherwise agreed to by a majority of the Members of the Airport 

Authority, upon termination of this Agreement: 

 
13.3.1 If one Member agrees to assume ownership of the Airport Facilities 

and agrees to assume the financial obligations of all Members, then the Airport Authority shall 

transfer title of the Airport Facilities to such Member. 

 

13.3.2 If no Member agrees to assume ownership of the Airport Facilities 

and the financial obligations of all Members, and if the State of Arizona agrees to assume such 

ownership and financial obligations, then the Airport Facilities shall be transferred to the State of 

Arizona. 

 

13.3.3 If the State of Arizona refuses to assume ownership of the Airport 

Facilities, then the Airport Facilities shall revert to the United States of America. 

 

Section 14 Annual Report to Legislature. 

The Chairperson of the Board of Directors of the Airport Authority shall annually 

present a report of the activities of the Airport Authority to the State House of Representatives, Ways 

and Means Committee, and the State Senate Finance Committee. 
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Section 15 Governing Law. 

 

This Agreement and the obligations of the Members hereunder shall be interpreted, 

construed and enforced in accordance with the laws of the State of Arizona.  The court with the original 

jurisdiction for causes of action arising under this Agreement is the United States District Court for the 

State of Arizona. The Community agrees to, and does hereby waive its sovereign immunity from the 

jurisdiction of the United States District Court for the State of Arizona in any action arising under this 

Agreement brought by or against the Community.  The Community further agrees to accept and be 

bound by, thereby waiving its sovereign immunity from, a judgment or order which is final 

(because either the time for appeal thereof has expired or the judgment or order is issued by a court 

or other entity having final appellate jurisdiction over the matter is not subject to collateral attack) by 

any such court or any court or entity having appellate jurisdiction over any such court in any such 

action.  The Community waives its sovereign immunity to the enforcement of any such final judgment 

against it without limitation.  The Community hereby designates the Community’s Governor as the 

appropriate party for the purposes of service of process.  If the United States District Court for the 

State of Arizona finds that it does not have jurisdiction in any action arising under this Agreement 

brought by or against the Community, then the Parties agree that the action shall be adjudicated through 

arbitration in the State of Arizona as follows: 

 

i.) the parties shall attempt to agree upon one arbitrator with expertise on the 

subject matter of the dispute; 

 

ii.) if the parties are unable to agree on an arbitrator, each party shall select an 

arbitrator within ten (10) days of the commencement of the arbitration and the two (2) arbitrators shall 

mutually appoint a third arbitrator within twenty (20) days of their appointment.  If the two arbitrators are 

unable to agree on the appointment of a third arbitrator within twenty (20) days, the third arbitrator shall 

be appointed by the American Arbitration Association; and 

 

iii.) the arbitrator(s) shall confer with the parties immediately after appointment to 

determine an arbitration schedule including whether and to what extent discovery is required.  The 

arbitrator(s) may set the matter for an evidentiary hearing or oral argument, or may dispose of the 

dispute based upon written submissions only.  The decision of the majority of the arbitrator(s) shall be 

final, binding, and unappealable.  Such decision shall be enforceable in United States District Court 

for the State of Arizona.  The cost of arbitration shall be borne equally by the parties. The parties shall 

bear their own costs and attorney's fees associated with their participation in the arbitration unless the 

decision of the arbitrator shall specify otherwise. 

 

Section 16  Amendments. 

 

This Agreement may be amended only by an instrument in writing approved and 

signed by all of the Members. 

 

 

 

Section 17  Legal Counsel Review. 

 

This Agreement shall be submitted to the legal counsel for each party hereto prior to 

its execution by said party, in order to determine whether this Agreement is in proper form and is 
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within the powers and authority granted under the laws applicable to said party.  Attached hereto and 

incorporated herein by reference is a copy of said written determination of each party's legal counsel. 

 

Section 18  Notices. 

 

All notices or demands upon any party to this Agreement shall be in writing and shall be delivered in 

person or sent by mail as follows: 

 
Town of Gilbert 

50 East Civic Center Drive 

Gilbert, Arizona 85296 

Attention:  Town Manager 

 

City of Mesa 

20 E. Main Street 

Mesa, Arizona  85201 

Attention:  City Manager 

 
Town of Queen Creek 

22358 South Ellsworth Road 

Queen Creek, Arizona 85142 

Attention:  Town Manager 

 

Gila River Indian Community 

Administrative Offices 

P.O. Box 97 

Sacaton, Arizona 85147 

Attention:  Lieutenant Governor 

 

City of Phoenix 

3400 E. Sky Harbor Blvd., Suite 3300 

Phoenix, Arizona 85034 

Attention:  Aviation Director 

 

City of Apache Junction 

300 E. Superstition Blvd. 

Apache Junction, AZ  85119 

Attention:  City Manager 

 

Section 19 Filing. 

A completely executed copy of this Agreement shall be filed with the Arizona Secretary 

of State, the Maricopa County Recorder, and the City Clerk, or the Town Clerk, as appropriate, of 

each other party hereto. 
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Section 20  Remedies. 

 

In the event of any violation or threatened violation by any party to this Agreement, of 

any of the terms, restrictions, acknowledgements, covenants or conditions of this Agreement, the other 

parties hereto shall be entitled to full and adequate relief by injunction and all other legal and equitable 

remedies. 

 

Section 21  Cancellation. 

 

This Agreement may be canceled pursuant to Arizona Revised Statutes, Section 

38-511. 

 

Section 22  Approving Action. 

 

Copies of appropriate action by ordinance, resolution or otherwise authorizing the 

respective parties to enter into this Agreement are attached hereto as Exhibit A.  The Agreement 

may be signed in any number of counterparts, each of which, when executed and delivered, shall 

be deemed to be an original, but all of which taken together shall constitute one of the same 

instrument. 

 

Section 23  Federal Aviation Administration. 

 

The parties recognize that contributions by Phoenix will be obtained from its Aviation 

Department.  Those contributions are subject to review by the Federal Aviation Administration. 

Nothing herein requires any Member to contribute funding contrary to the Federal Aviation 

Administration's policies and procedures. 

 

Section 24  Bond Ordinances. 

 

Notwithstanding any of the provisions in this Agreement, no Member assumes any 

obligation in connection with this Agreement that will have priority over or parity with any bond 

issued by each Member in its individual capacity. 

 

Section 25 Audit Records. 

 

The parties, the Federal Aviation Administration, the Comptroller of the United States, 

or any duly authorized representative reserves the right, at reasonable times, to audit and/or copy the 

Airport Authority’s books and records directly pertinent to this Agreement.  Nothing herein requires the 

Airport Authority to create or maintain any records that the Airport Authority does not maintain in the 

ordinary course of business or pursuant to a provision of law. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be 

effective as provided in Section 12. 

 

 

Attest: TOWN OF GILBERT 

 

 

By     By      

 Town Clerk  John Lewis, Mayor 

 

 

Attest:     CITY OF MESA 

 

 

By     By      

     City Clerk  Scott Smith, Mayor 

 

 

Attest:     TOWN OF QUEEN CREEK 

 

 

By     By      

      Town Clerk  Gail Barney, Mayor 

 

 

Attest:     GILA RIVER INDIAN COMMUNITY 

 

 

By     By      

  Gregory Mendoza, Governor 

 

 

Attest:     CITY OF PHOENIX 

 

 

By     By      

      City Clerk  David Cavazos, City Manager 

 

 

Attest:     CITY OF APACHE JUNCTION 

 

 

By     By      

      City Clerk  John Insalaco, Mayor 

 

  



 

 
 CAS:akr  1947685.6  6/11/2013 

12 

DETERMINATION OF LEGAL COUNSEL 

 

The amended and restated Joint Powers Airport Authority Agreement has been reviewed 

by the undersigned attorneys who have determined that it is in proper form and within the power and 

authority granted under the applicable laws of each party. 

 

 

 

          

Date    Gila River Indian Community 

    Attorney 

 

 

          

Date    Gilbert Town Attorney 

 

 

          

Date    Mesa City Attorney 

 

 

          

Date    Phoenix City Attorney 

 

 

          

Date    Queen Creek Town Attorney 

 

 

          

Date    Apache Junction City Attorney 
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EXHIBIT A 

 

[Ordinance, Resolution or Minutes Approving JPAA Agreement] 

 

(Attached) 
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RES. 951-13 

 

 
RESOLUTION 951-13 

 
A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN OF 
QUEEN CREEK. ARIZONA, ADOPTING AMENDMENT NUMBER ONE OF THE 
INTERGOVERNMENTAL AGREEMENT OF THE PHOENIX-MESA GATEWAY 
AIRPORT AUTHORITY.  
 

WHEREAS, the original joint powers airport authority agreement was made and 
entered into as of 19th day of May, 1994, by and among the Gilbert, Mesa, and 
Queen Creek and recorded on May 19, 1994, as Instrument No. 94-0400695, official 
records of Maricopa County, Arizona; 

 
WHEREAS, the Town of Queen Creek, along with the Town of Gilbert, City of 

Mesa, Phoenix and the Gila River Indian Community are Members of the Phoenix-Mesa 
Gateway Airport Authority pursuant to the Amended and Restated JPAAA dated May 
22, 2006, filed with the Arizona Secretary of State on July 20, 2006 (the “2006 PMGAA 
Agreement”); 

 
WHEREAS, the Authority was established pursuant to Arizona Revised Statutes 

(“A.R.S.”), Section 28-8521, et seq. for the purposes of acquiring, developing and 
operating an airport and related facilities (the “Airport Facilities”) located on a portion of 
the property formerly known as Williams Air Force Base (the “Base Property”), now 
known as the Phoenix-Mesa Gateway Airport (the “Airport”);  

 
WHEREAS, Apache Junction has requested and the Authority and its Members 

have approved Apache Junction as a Member of the Authority, by adopting, along with 
Apache Junction, the Amended and Restated Joint Powers Airport Authority 
Agreement; 

 
WHEREAS, the Town of Queen Creek, along with the Phoenix-Mesa Gateway 

Airport Authority, including member governments of Gilbert, Mesa, Phoenix and the Gila 
River Indian Community entered into the 2006 IGA to add Phoenix as a Member of the 
Authority and to establish Phoenix’s financial contribution to the Phoenix-Mesa Gateway 
Airport Authority; 
 
 WHEREAS, to date, the Town of Queen Creek, Mesa, Gilbert, the Gila River 
Indian Community and Phoenix have contributed more than $80 million to the operation, 
maintenance and development of the Airport; 
 
 WHEREAS, Apache Junction intends to become a meaningful proprietor, along 
with the Town of Queen Creek and the other Members of the Authority, which are also 
meaningful proprietors of the Authority, by participating as a Member of the Authority; 
 
 WHEREAS, the Town of Queen Creek is interested in adding another financial 
partner to help develop the Airport and the Airport Facilities; 



Page 2 of 2 
RES. 951-13 

 

 
 WHEREAS, the Town of Queen Creek, the Phoenix-Mesa Gateway Airport 
Authority, Gilbert, Mesa, the Gila River Indian Community, Phoenix, and Apache 
Junction desire to amend the 2006 IGA to recognize Apache Junction as a Member of 
the Authority and to establish Apache Junction’s financial contribution to the Authority. 

 
 WHEREAS, the Town is authorized by the provisions of Arizona Revised 
Statutes to enter into Intergovernmental Agreements; and,  
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the Town of Queen 
Creek, Arizona, as follows: 
 
Section 1. The Town of Queen Creek approves with this Resolution, Amendment No. 
1 of the Phoenix-Mesa Gateway Airport Authority Intergovernmental Agreement.   
 

PASSED AND APPROVED by the Mayor and Common Council of the Town of Queen 

Creek, this 19th day of June 2013.  

 
FOR THE TOWN OF QUEEN CREEK  ATTESTED TO: 
 
              
Gail Barney, Mayor     Jennifer Robinson, Town Clerk 
 
 
 
 
REVIEWED BY:      APPROVED AS TO FORM: 
 
              
John Kross, Town Manager Fredda Bisman,  

Dickinson Wright Mariscal 
Weeks, Town Attorneys 
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AMENDMENT NO. 1 

 

to the 

 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 

 

(PHOENIX-MESA GATEWAY AIRPORT AUTHORITY) 

 

 THIS AMENDMENT NO. 1 TO THE AMENDED AND RESTATED 

INTERGOVERNMENTAL AGREEMENT (this “Amendment No. 1”), amending that certain 

Amended and Restated Intergovernmental Agreement, dated May 22, 2006, and filed with the 

Arizona Secretary of State on July 20, 2006 (the “2006 IGA”) is entered into as of the 1st day of 

July, 2013 (the “Effective Date”), by and among the PHOENIX-MESA GATEWAY AIRPORT 

AUTHORITY, an Arizona joint powers airport authority (the “Authority” or “PMGAA”), the 

TOWN OF GILBERT, an Arizona municipal corporation, as a Member of the Authority 

(“Gilbert”), the CITY OF MESA, an Arizona municipal corporation, as a Member of the 

Authority (“Mesa”), the TOWN OF QUEEN CREEK, an Arizona municipal corporation, as a 

Member of the Authority (“Queen Creek”), the GILA RIVER INDIAN COMMUNITY as a 

Member of the Authority (the “Community”), the CITY OF PHOENIX, an Arizona municipal 

corporation, as a Member of the Authority (“Phoenix”) and the CITY OF APACHE JUNCTION, 

an Arizona municipal corporation (“Apache Junction”), collectively the “Parties” or “Members.” 

 

RECITALS 

 

 A. Gilbert, Mesa, Queen Creek, the Community and Phoenix are Members of the 

Authority pursuant to the Amended and Restated JPAAA dated May 22, 2006, filed with the 

Arizona Secretary of State on July 20, 2006 (the “2006 PMGAA Agreement”). 

 

 B. The Authority was established pursuant to Arizona Revised Statutes (“A.R.S.”), 

Section 28-8521, et seq. for the purposes of acquiring, developing and operating an airport and 

related facilities (the “Airport Facilities”) located on a portion of the property formerly known as 

Williams Air Force Base (the “Base Property”), now known as the Phoenix-Mesa Gateway 

Airport (the “Airport”). 

 

 C. Apache Junction has requested and the Authority and its Members have approved 

Apache Junction as a Member of the Authority, by adopting, along with Apache Junction, the 

Amended and Restated Joint Powers Airport Authority Agreement dated __________________, 

and filed with the Arizona Secretary of State on _____________________ (“2013 PMGAA 

Agreement”). 

 

 D. The Authority, Gilbert, Mesa, Queen Creek, the Community and Phoenix entered 

into the 2006 IGA to add Phoenix as a Member of the Authority and to establish Phoenix’s 

financial contribution to the Phoenix-Mesa Gateway Airport Authority. 

 

 E. To date, Mesa, Gilbert, Queen Creek, the Community and Phoenix have 

contributed more than $80 million to the operation, maintenance and development of the Airport. 
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 F. Apache Junction intends to become a meaningful proprietor, along with the other 

Members of the Authority, which are also meaningful proprietors of the Authority, by 

participating as a Member of the Authority. 

 

 G. The Authority is interested in adding another financial partner to help develop the 

Airport and the Airport Facilities. 

 

 H. The Authority, Gilbert, Mesa, Queen Creek, the Community, Phoenix, and 

Apache Junction desire to amend the 2006 IGA to recognize Apache Junction as a Member of 

the Authority and to establish Apache Junction’s financial contribution to the Authority. 

 

AMENDMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto 

agree to the terms of Amendment No. 1 as follows, all other terms and conditions of the 2006 

IGA to remain in full force and effect: 

 

 

Section 1. Apache Junction Agreement 
 

  Apache Junction hereby agrees to all the terms and conditions set forth in the 

2006 IGA. Upon the approval of all Parties to this Amendment No. 1, all references to “parties” 

or “party” or “members” or “member” in the 2006 IGA shall include Apache Junction. 

  

Section 2. Development of Authority’s Budget. 

 

2.1  Each Member shall contribute funds for the PMGAA annual (operating and 

capital) budget as approved by the Authority’s Board of Directors pursuant to Sections 8 and 9 of 

the 2013 PMGAA Agreement. 

 

 2.2 For fiscal year 2014, in addition to its annual Member contribution for fiscal year 

2014, Apache Junction will contribute a one-time payment of $400,000 to the Authority.  This 

investment will evidence Apache Junction’s meaningful participation in the Authority, the 

proprietor of the Airport. 

 

 2.3 Apache Junction will commit a minimum of $130,000 as its annual Member 

contribution for fiscal years 2014-2018. 
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Section 3. Notices. 

 

 Section 15 of the 2006 IGA is amended to include the following information: 

 
City of Mesa 

20 E. Main Street 

Mesa, Arizona  85201 

Attention:  City Manager 

 

City of Apache Junction 

300 East Superstition Boulevard 

Apache Junction, Arizona 85119 

Attention: City Manager 

 

Section 4. Approving Action of Amendment. 

 

 4.1 Copies of appropriate action by ordinance, resolution or otherwise authorizing the 

respective Parties approving this Amendment No. 1 are attached hereto as Exhibit A and 

incorporated herein by reference. 

 

Section 5. Counterparts. 

 

 5.1 This Amendment No. 1 may be executed in any number of counterparts, all such 

counterparts shall be deemed to constitute one and the same instrument, and each of said 

counterparts shall be deemed original hereof. 

 

Section 6. Affirmation of 2006 IGA. 

 

 6.1 Except as specifically amended by this Amendment No. 1, the provisions of the 

2006 IGA are hereby affirmed and remain in full force and effect. 

 

 

[SIGNATURE PAGE FOLLOWS]  
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IN WITNESS WHEREOF, the Parties hereto have approved and executed this Amendment No. 

1 to be effective as of the date set forth above. 

 

 

Attest: PHOENIX-MESA GATEWAY AIRPORT AUTHORITY 

 

 

By     By      

 Board Secretary  Scott Smith, Chairperson 

 

Attest: TOWN OF GILBERT 

 

 

By     By      

 Town Clerk  John Lewis, Mayor 

 

 

Attest:     CITY OF MESA 

 

 

By     By      

 City Clerk  Scott Smith, Mayor 

 

 

Attest:     TOWN OF QUEEN CREEK 

 

 

By     By      

 Town Clerk  Gail Barney, Mayor 

 

 

Attest:     GILA RIVER INDIAN COMMUNITY 

 

 

By     By      

  Gregory Mendoza, Governor 

 

Attest:     CITY OF PHOENIX 

 

 

By     By      

 City Clerk  David Cavazos, City Manager 

 

 

Attest:     CITY OF APACHE JUNCTION 

 

 

By     By      

 City Clerk  John Insalaco, Mayor 
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DETERMINATION OF LEGAL COUNSEL 

 

 

 The foregoing Amendment No. 1 has been reviewed by the undersigned attorneys who 

have determined that, with respect to their respective clients only, it is in proper form and within 

the power and authority granted under the applicable laws of each party. 

 

 

 

______________________  ______________________________________________ 

Date     Phoenix-Mesa Gateway Airport Authority Attorney 

 

 

______________________  ______________________________________________ 

Date     Gilbert Town Attorney 

 

 

______________________  ______________________________________________ 

Date     Mesa City Attorney 

 

 

______________________  ______________________________________________ 

Date     Queen Creek Town Attorney 

 

 

______________________  ______________________________________________ 

Date     Gila River Indian Community Attorney 

 

 

______________________  ______________________________________________ 

Date     Phoenix City Attorney 

 

 

______________________  ______________________________________________ 

Date     Apache Junction City Attorney 
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EXHIBIT A 

TO 

AMENDMENT NO. 1 to the 

2006 IGA 

 

[Approving Action] 

 

See following pages. 
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Requesting Department: 
 

Fire Department 

  
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: RON KNIGHT, INTERIM FIRE CHIEF 
 
RE: CONSIDERATION AND POSSIBLE APPROVAL OF BASE 

STATION AGREEMENT WITH MERCY GILBERT HOSPITAL 
 
DATE: June 19, 2013 

 
Staff Recommendation: 
Staff recommends that the Town Council approve the Emergency Base Station 
Agreement with Dignity Health (Mercy Gilbert Medical Center). 
 
 
Relevant Council Goal(s): 
KRA 5: Public Safety (Fire, Emergency Services, and Police/Sheriff)  
 
Proposed Motion: 
Approve the Emergency Base Station Agreement with Dignity Health (Mercy 
Gilbert Medical Center). 
 
Discussion: 
This is a renewal of the existing Emergency Base Station Agreement.  This 
agreement will allow the Fire Department to utilize Mercy Gilbert Medical Center 
as a base hospital medical facility and to receive administrative medical control 
and on-line supervision of the department’s paramedics.  The medical center will 
identify an emergency physician who shall be present 24 hours a day in the 
Emergency Department.  The physician will be knowledgeable of the capabilities 
and limitations of emergency paramedics.  The physician will also be familiar with 
established standing orders and treatment, triage and communication protocols.  
The medical center will also assist with quality improvement.  The will assist with 
the development of continuing education courses, provide updates on pre-
hospital issues that impact the department and the medical center, and evaluate 
complaints. 
 
The Fire Department will be responsible for the procedures used in responding to 
and giving assistance at the scene of an emergency.  The medical center 

jennifer.robinson
Text Box
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medical control authorities shall assist department personnel by radio or phone 
communication when requested.  This agreement also does not require that 
patients be transport to the medical center.  Patients will be transported to the 
nearest facility for the appropriate treatment. 
 
The Town will have the ability to terminate this agreement with a 30-day written 
notice to the medical center. 
 
Dignity Health is a member of the Queen Creek community through their urgent 
care facility located on Power Road. 
 
 
Fiscal Impact: 
There is a minor cost to this contract involving the replenishment of medical and 
pharmaceutical supplies expended during the treatment of patients transported to 
the medical center.  The Town will be required to reimburse the medical center at 
their cost provided the resupply comes from the medical center’s pharmacy.  The 
Fire Department Operating Budget contains a line item to cover this cost. 
 
 
Alternatives: 
The Town Council could direct staff to meet with Gilbert Emergency Hospital or 
Banner Ironwood to discuss Emergency Base Station Agreement opportunities. 
 
Attachments: 

1. Emergency Base Station Agreement 
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EMERGENCY BASE STATION AGREEMENT

THIS EMERGENCY BASE STATION AGREEMENT (the “Agreement”) is entered 
into effective as of the 16th day of June, 2013 between DIGNITY HEALTH, a California 
nonprofit public benefit corporation d/b/a Mercy Gilbert Medical Center (“MEDICAL 
CENTER”) and the Town of Queen Creek, for and on behalf of the Town of Queen 
Creek Fire Department (“EMS AGENCY”).

RECITALS:

A MEDICAL CENTER is a full service medical and surgical facility licensed by the 
Arizona Department of Health Services (“ADHS”) by the State of Arizona that 
desires to serve as an advanced life support base hospital for the EMS AGENCY.  

B. EMS AGENCY desires to utilize the MEDICAL CENTER as a base hospital 
medical facility and to receive MEDICAL CENTER administrative medical 
control and on-line supervision of EMS AGENCY’s emergency medical 
technicians, emergency paramedics and professional nurses who qualify as 
Ambulance Attendants under A.R.S § 32-2201 and render care on-site or during 
ambulance transport to persons needing emergency medical services due to an 
accident or an emergency medical situation (“Pre-Hospital Providers”). 

C. EMS AGENCY selects MEDICAL CENTER as the source for the provision of 
administrative medical direction and on-line medical direction to preserve the 
health, welfare and safety of the citizens of the Town of Queen Creek.  
MEDICAL CENTER is the one source of such professional services and selection 
of a provider other than MEDICAL CENTER, under the circumstances, would be 
impractical and unavailing.

THEREFORE, in consideration of the mutual promises and covenants hereinafter set 
forth, the parties covenant and agree as follows:

1. MEDICAL CENTER Responsibilities.

1.1 MEDICAL CENTER shall identify an emergency physician (the 
“Emergency Physician”) as the Medical Director who shall be 
responsible for administrative medical direction of EMS 
AGENCY’s Pre-Hospital Providers assigned to the MEDICAL 
CENTER.

1.2 MEDICAL CENTER shall provide at least one (1) Emergency 
Physician who shall function as the medical control authority and 
shall be physically present twenty-four (24) hours a day in the 
MEDICAL CENTER’s Emergency Department.  Such physician 
shall be knowledgeable of the capabilities and limitations of Pre-
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Hospital Providers including those who are qualified to provide 
Advanced Procedures under Ariz. Admin Code R9-25-101(4) 
(“ALS Personnel’) as well as established standing orders and 
treatment, triage and communication protocols.  The Emergency 
Physician shall have either advanced emergency cardiac life 
support, advanced trauma life support, pediatric emergency care or 
American Board of Emergency Medicine (“ABEM”) certification, 
Arizona Board of Osteopathic Examiners in Medicine or Surgery 
or have completed an emergency medicine residency.   The 
Emergency Physician may designate a nurse who may function as 
intermediary for on-line medical supervision of Pre-Hospital 
Providers under the direction of the Emergency Physician (the 
“Nurse Intermediary”).

1.3 MEDICAL CENTER shall appoint a qualified individual to 
monitor the pre-hospital care activities of Pre-Hospital Providers 
(the “Pre-Hospital Manager”). .  The Pre-Hospital Manager shall 
be an emergency physician, physician’s assistant, registered nurse 
practitioner, emergency department nurse, licensed practical nurse 
or an Arizona certified emergency medical technician (EMT-I or 
EMT-P only) and shall be available to address pre-hospital issues 
during reasonable business hours.

1.4 MEDICAL CENTER shall provide administrative medical 
direction, on-line medical direction, and on-line medical 
supervision to EMS AGENCY’s Pre-Hospital Providers who are 
assigned to the MEDICAL CENTER.

1.5 MEDICAL CENTER shall appoint a Continuous Quality 
Improvement Committee, which shall:

1.5.1 Meet at least semi-annually, keep regular meeting 
minutes, evaluate complaints, develop continuing 
education courses, cooperatively and work on 
quality management issues, and provide updates on 
pre-hospital issues, which affect the MEDICAL 
CENTER or EMS AGENCY.

      
1.5.2 Develop, implement and maintain a conflict 

resolution procedure that:

1.5.2.1 Investigates and resolves patient, 
physician, Pre-Hospital Manager and 
Nurse Intermediary complaints about 
the EMS AGENCY, its procedures, 
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and EMS AGENCY’s Pre-Hospital 
Providers; and

1.5.2.2 Investigates and resolves EMS 
AGENCY complaints about the 
MEDICAL CENTER, its 
procedures, the Medical Director, 
Emergency Physicians, Nurse 
Intermediary, Pre-Hospital Manager 
or other MEDICAL CENTER 
personnel.

1.5.3 Develop, implement and maintain written policies 
and procedures for the following in compliance 
with ADHS:

1.5.3.1 Withdrawal or suspension of medical 
direction; and

1.5.3.2 Notifying the EMS AGENCY and 
the Pre-Hospital Providers of any 
withdrawal or suspension of medical 
direction.

1.5.4 Establish, implement and maintain written medical 
direction requirements for the Pre-Hospital 
Providers.

1.5.5 Develop, implement and maintain a procedure to 
propose a corrective action plan when review of 
cases indicates a lapse in following protocols or 
procedures.

1.6 MEDICAL CENTER shall establish, implement and maintain a 
procedure for replenishing medical and pharmaceutical supplies 
expended during the treatment of any patients transported to the 
MEDICAL CENTER.  EMS AGENCY shall reimburse 
MEDICAL CENTER for all supplies utilized by EMS AGENCY’s 
Pre-Hospital Providers for treatment during transport.  The 
reimbursement rate shall be at MEDICAL CENTER’s cost.

1.6.1 Items in the drug box are restricted to those 
identified in Arizona Administrative Code R9-25-
503 Table 1 ((Authorization for Administration, 
Monitoring, and Assistance in Patient Self-
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Administration of Agents by EMT Certification; 
Identification of Transport Agents; Administration 
Requirements; and Minimum Supply Requirements 
for Agents)as amended from time to time.   
Exceptions can be made by the Medical Director for 
pilot studies, expanded scope of practice, such as:; 
HazMat paramedics, Tactical Operating Unit 
paramedics, Wilderness paramedics, Wildland 
paramedics, or EMTs of all levels in a disaster 
situation.

1.6.2 MEDICAL CENTER and EMS AGENCY shall 
adhere to the protocol for drug box procedures set 
forth in Arizona Administrative Code R9-25-503, as 
amended from time to time.

1.6.3 MEDICAL CENTER shall establish and implement 
a procedure, which meets applicable federal and 
state requirements to assure the appropriate disposal 
of contaminated waste, expended during the 
treatment of any patients transported to any other 
medical facility. EMS AGENCY may dispose of 
such waste at the MEDICAL CENTER.

1.7 MEDICAL CENTER may provide supervised clinical training to 
ALS Personnel as agreed upon by the Medical Director and the 
EMS AGENCY.

1.8 MEDICAL CENTER may provide continuing education as 
deemed necessary by the Medical Director, Pre-Hospital Manager 
or the EMS AGENCY as agreed upon by MEDICAL CENTER 
and EMS AGENCY. 

1.9 MEDICAL CENTER shall have operational radio and 
biotelemetry equipment (if applicable) and tape recording devices 
compatible with the EMS AGENCY,.  Such equipment shall be 
located in the Emergency Department and will assist in providing 
direct communication with Pre-Hospital Providers.

1.10 MEDICAL CENTER shall have a dedicated telephone line for Pre-
Hospital Providers to contact the Emergency Department, on a 
continuous 24 hour, 7 days per week basis.

1.11 MEDICAL CENTER shall utilize and adhere to medical control 
plans adopted by the local Arizona Emergency Medical Services 
(“AEMS”) coordinating system.
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1.12 MEDICAL CENTER agrees to participate in the EMS AGENCY’s 
quality management program by providing review, consultation 
and/or medical direction when deemed necessary by MEDICAL 
CENTER or as requested by the EMS AGENCY and approved by 
the Medical Director.

1.13 MEDICAL CENTER shall continuously through the duration of 
the Agreement maintain in good standing all applicable local, state, 
county and federal licenses, regulatory approvals, registrations and 
certifications, including, but not limited to those required, 
suggested or contemplated by R9-25-207, R9-25-208, R9-25-210, 
and all applicable provisions of the Arizona Administrative Code, 
Title 9, Chapter 25, as amended from time to time and Chapter 
21.1, Title 36, Arizona Revised Statutes, as amended from time to 
time.  MEDICAL CENTER shall perform its technical and 
professional services hereunder in a manner in accordance with all 
federal, state, county and local statutes, permits, policies, rules, 
administrative regulations and laws (“Law” or “Laws”).”

2 EMS AGENCY Responsibilities.

2.1 EMS AGENCY shall only utilize Pre-Hospital Providers with 
valid certification by the ADHS Bureau of Emergency Medical 
Services as prescribed in Arizona Administrative Code, Title 9, 
Chapter 25, or licensed by the Arizona Board of Nursing.

2.2 EMS AGENCY shall verify that only Pre-Hospital Providers with 
valid certifications or licenses are assigned to the MEDICAL 
CENTER

2.2.1 EMS AGENCY shall provide MEDICAL CENTER 
with an accurate written list of the names of each 
Pre-Hospital Provider currently assigned to the 
MEDICAL CENTER.

2.2.2 EMS AGENCY shall notify MEDICAL CENTER 
in writing within thirty (30) days of any 
termination, transfer or addition of any Pre-Hospital 
Providers.  Notification shall include the names, 
license/certification expiration date, and the 
effective dates of employment, transfer or 
termination. For each Pre-Hospital Provider 
assigned to MEDICAL CENTER, EMS AGENCY 
shall conduct a primary source verification of any 
required license/certification, and provide 



PHX-127342.510131 6

MEDICAL CENTER a copy of the 
license/Certification and attestation of primary 
source verification.

2.2.3 EMS AGENCY shall provide communication 
equipment in good working order that allows 
MEDICAL CENTER to communicate with Pre-
Hospital Providers in the field.

2.3 EMS AGENCY shall require its Pre-Hospital Providers to meet 
ADHS continuing education requirements for re-certification.

2.4 EMS AGENCY shall be responsible for the procedures used in 
responding to and giving assistance at the scene of an emergency, 
unless adherence to these policies would conflict with applicable 
MEDICAL CENTER procedures, in which case MEDICAL 
CENTER procedures may be followed as long as EMS AGENCY 
has actual knowledge of the procedures, agrees to follow them in 
writing and as long as these procedures, and any modifications, 
comply with acceptable professional standards of the medical 
community and comply with all ADHS requirements, Chapter 
21.1, Title 36, Arizona Revised Statutes and Title 9, Arizona 
Administrative Code.  MEDICAL CENTER medical control 
authorities shall assist EMS AGENCY’s personnel by radio or 
phone communication when requested.

2.5 EMS AGENCY shall initiate a patient care report for each patient 
contact.  When transported to a receiving facility, the patient(s), 
the record(s), and the care of the patient(s) shall immediately be 
transferred to that facility and become the responsibility of the 
receiving facility.  EMS AGENCY shall provide the MEDICAL 
CENTER with copies of the patient care record in a timely manner.

2.6 EMS AGENCY shall allow ride-along privilege to MEDICAL 
CENTER medical control authorities and intermediaries for 
experience and observations.

2.7 EMS AGENCY agrees to provide representation and participation 
in the base Hospital Continuous Quality Improvement Committee

3 Term. The term of this Agreement shall be until terminated by either party 
providing 30 days’ written notice to the other party. This Agreement may be 
terminated at any time with or without cause by either party providing thirty (30) 
days written notice to the other party.  Either party may terminate this Agreement 
immediately in the event of material breach of the terms of this Agreement by 
providing written notice to the party in breach.  
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4 Additional Requirements.

4.1 Independent Contractor Status.  EMS AGENCY shall at all times 
be deemed to be an independent contractor.  Its employees shall 
not be regarded as employees or agents of MEDICAL CENTER 
for the payment of any employer taxes such as FICA, 
unemployment, and worker's compensation; MEDICAL CENTER 
shall not be responsible for those taxes or any fringe benefits for 
the EMS AGENCY’s employees.  Further, the employees of EMS 
AGENCY shall not be regarded as employees of MEDICAL 
CENTER with respect to any intentional or negligent activity in 
which they may be involved or for any other purpose.

4.1.1 In the event any governmental entity, including the 
Internal Revenue Service, should question or 
challenge EMS AGENCY regarding the 
independent contractor status of EMS AGENCY or 
its employees/subcontractors with respect to 
MEDICAL CENTER and the services rendered 
hereunder, EMS AGENCY shall immediately notify 
MEDICAL CENTER and MEDICAL CENTER 
shall have the right to participate in any discussion 
or negotiation occurring with such governmental 
entity, regardless of who initiated such discussions 
or negotiations.

4.2 Mutual Indemnification.  

4.2.1 To the fullest extent permitted by law, the 
MEDICAL CENTER, its successors, assigns and 
guarantors, shall defend, indemnify, protect and 
hold harmless the EMS AGENCY, its Council 
members, agents, officers, officials and employees 
from and against any and all allegations, demands, 
proceedings, actions, claims, damages, losses, 
expenses, judgments, fines, charges, penalties, 
administrative and judicial proceedings and orders, 
remedial actions of any kind, and all costs and 
cleanup actions of any kind, all costs and expenses 
incurred in connection therewith, including but not 
limited to, attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting, 
relating to, arising out of, or resulting from, directly 
or indirectly, in whole or in part, from any acts, 
errors, mistakes, omissions, work or services of 
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MEDICAL CENTER, its agents or employees, in 
the performance of this Agreement by MEDICAL 
CENTER.

4.2.2 To the fullest extent permitted by law, the EMS 
AGENCY, its successors, assigns and guarantors, 
shall defend, indemnify, protect and hold harmless 
the MEDICAL CENTER, its board members, 
agents, officers, officials and employees from and 
against any and all allegations, demands, 
proceedings, actions, claims, damages, losses, 
expenses, judgments, fines, charges, penalties, 
administrative and judicial proceedings and orders, 
remedial actions of any kind, and all costs and 
cleanup actions of any kind, all costs and expenses 
incurred in connection therewith, including but not 
limited to, attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting, 
relating to, arising out of, or resulting from, directly 
or indirectly, in whole or in part, from any acts, 
errors, mistakes, omissions, work or services of 
EMS AGENCY, its agents or employees, in the 
performance of this Agreement by EMS AGENCY.

4.2.3 The indemnity provisions of this Agreement shall 
not be construed in any way to limit the scope and 
magnitude and applicability of the insurance 
provisions.  The insurance provisions set forth in 
this Agreement are separate and independent from 
the indemnity provisions of this Agreement and 
shall not be construed in any way to limit the scope 
and magnitude of the indemnity provisions.

4.3 Insurance.  Both parties agree to secure and maintain in force 
during the term of this Agreement comprehensive general liability, 
including blanket contractual liability and automobile insurance 
coverage, in addition to professional liability insurance with 
minimum limits of one million dollars ($1,000,000.00) per 
occurrence and three million dollars ($3,000,000.00) in the 
aggregate.  Either party may satisfy the requirements of this 
Section 4.3 through a program of self-insurance. 

4.3.1 As regards professional liability insurance, EMS 
AGENCY further shall maintain “continuous 
coverage” as defined by this Section for the entire 
relevant term.  The relevant term shall commence 
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with the effective date of the first agreement 
between the parties regarding the matters described 
herein, and shall continue through the term of this 
Agreement, as well as any extensions or renewals 
hereof, and for a period thereafter of no less than 
twenty (20) years.  In order to maintain continuous 
coverage for the entire relevant term, EMS 
AGENCY shall, if it changes insurers for any 
reason, take the necessary actions required in order 
to provide continuous coverage by either obtaining 
“tail” insurance from the preceding carriers or 
“nose” insurance from the subsequent carriers.  In 
order to satisfy the requirements of this Section, the 
“tail” insurance must provide for either an unlimited 
discovery/reporting period or a discovery/reporting 
period which would extend beyond the last effective 
day of the last contract between the parties for a 
period of twenty (20) years.  In order to satisfy the 
requirements of this Section for “nose” insurance, 
the retroactive effective date for such insurance 
must be at least the first date of the relevant term 
noted above.  EMS AGENCY will provide proof of 
current insurance prior to the commencement date 
of the relevant term, and, in the event of 
modification, termination, expiration, non-renewal 
or cancellation of any of the aforesaid policies of 
insurance, EMS AGENCY shall give MEDICAL 
CENTER written notice thereof within five (5) 
business days of EMS AGENCY’s receipt of such 
notification from any of its insurers.  In the event 
EMS AGENCY fails to procure, maintain, or pay 
for said insurance as required herein, MEDICAL 
CENTER shall have the right, but not be obligated, 
to obtain such insurance.  In that event, EMS 
AGENCY shall reimburse MEDICAL CENTER for 
the cost thereof, and failure to repay the same upon 
request by MEDICAL CENTER shall constitute a 
material breach of this Agreement.

4.3.2 Both parties shall maintain in place workers’ 
compensation insurance coverage as required by 
federal and state law.  Upon request, each party 
agrees to provide certificates of insurance, which 
state that the above coverage is in force and will 
continue in force throughout the term of this 
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Agreement except that a thirty (30) day prior 
written notice of expiration, cancellation or 
substantial change shall be given to the other party.

4.4 Compliance with Federal Employment Law.  EMS AGENCY 
agrees to comply with all state and federal Equal Employment 
Opportunity, Immigration, and Affirmative Action requirements 
including 42 U.S.C. Sec. 2000 (e) et seq, The Civil Rights Act of 
1964, The Civil Rights Act of 1991, Sections 503 and 504 of the 
Rehabilitation Act of 1973, Section 402 of the Vietnam Era 
Veterans' Readjustment Assistance Act of 1974, the Immigration 
Reform Act of 1986, the Americans with Disabilities Act and any 
amendments and applicable regulations pertaining thereto.

4.5 Modification Based Upon Change in Law or Interpretation 
Thereof.  If, as a result of any federal, state or local law, rules or 
regulation modification of the Agreement is necessary, the parties 
will so modify this Agreement as to conform to such law, rule or 
regulation if such modification can be accomplished without 
materially altering the benefits and costs of this Agreement 
accruing to, and borne by each party hereto.

4.6 Regulatory Termination.  If, prior to the expiration of the term of 
this Agreement, any federal, state or local regulatory body, 
including but not limited to The Centers for Medicare and 
Medicaid Services (CMS), Department of Health and Human 
Services (HHS) or the Internal Revenue Service (IRS) determines 
that this Agreement is illegal or jeopardizes MEDICAL 
CENTER’s tax exempt status or otherwise materially affects either 
party’s business, then the affected party shall give the other party 
such notice as is reasonable in the circumstances and shall make 
available a reasonable period within which to cure. If no cure is 
implemented by the parties, then MEDICAL CENTER, in its 
discretion may terminate this Agreement with such notice as is 
reasonable under the circumstances.

4.7 Notice.  Any notice required to be given under this Agreement 
shall be in writing, and shall be deemed delivered when personally 
delivered or three (3) days after the same is sent by certified mail, 
postage prepaid, as follows:

If to EMS AGENCY:   
Town of Queen Creek Fire Department
22350 S. Ellsworth Rd
Queen Creek, AZ 
Attention: Joe LaFortune, Public Safety Division Manager
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Copy to:

Dickinson Wright/Mariscal Weeks 
Town Attorneys
2901 North Central Avenue, Suite 200
Phoenix, AZ 85012

Attn: Fredda J. Bisman

to MEDICAL CENTER:

President and CEO
Mercy Gilbert Medical Center
3555 S. Val Vista Drive
3555 S. Val Vista Drive
Gilbert, AZ 85296

Copy to:

Vice President/Associate General Counsel
Dignity Health
Legal Department
3030 N. Central Avenue, Suite 1002
Phoenix, AZ  85012

4.8 Compliance with HIPAA. MEDICAL CENTER is required to 
comply with the Standards for Privacy of Individually Identifiable 
Information under the Health Insurance Portability and 
Accountability Act of 1996 contained in 45 CFR Parts 160 and 164 
(the “HIPAA Privacy Standards”), as of the effective date of the 
HIPAA Privacy Standards on April 14, 2003 or as later 
determined.  If this Agreement must be amended to secure such 
compliance, the parties will meet in good faith to agree upon such 
amendments.  If the parties cannot agree upon such amendments, 
then any party may terminate the Agreement upon thirty (30) days  
written notice to the other party.

4.9 Confidentiality. EMS AGENCY, its employees and agents shall 
keep confidential all knowledge, information and documents 
entrusted to its care by MEDICAL CENTER.  Neither EMS 
Agency, its employees nor agents shall disclose any knowledge, 
information or documents entrusted to it by MEDICAL CENTER 
to any person, firm or corporation other than the person, firm or 
corporation designated by MEDICAL CENTER. Knowledge, 
information and documents entrusted by MEDICAL CENTER to 
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EMS AGENCY may include, but are not limited to, the names of 
vendors and the terms and conditions (including financial 
information) with vendors, the names of patients and the terms and 
conditions (including financial information) of agreements with or 
for the benefit of patients and all medical records and information.

4.10 Assignment.  This Agreement may not be assigned by either party 
without the prior written consent of the other party.  If consent to 
an assignment is obtained, this Agreement is binding on the 
successors and assigns of the parties to this Agreement.

4.11 Integration.  This Agreement contains the entire agreement 
between the parties.  All prior negotiations between the parties are 
merged in this and there are no understandings or agreements other 
than those incorporated herein.  This Agreement may not be 
modified except by written instrument signed by both parties.

4.12 Force Majeure.  In case performance of any terms or provisions 
hereof (other than the payment of monies) shall be delayed or 
prevented because of compliance with any law, decree, or order of 
any governmental agency or authority, either local, state or federal, 
or because of riots, war, public disturbances, strikes, lockouts, 
differences with workers, fires, floods, acts of God, or any other 
reason which is not within the control of the party whose 
performance is interfered with and which, by the exercise of 
reasonable diligence said party is unable to prevent, the party so 
suffering may at its option suspend, without liability, the 
performance of its obligations hereunder (other than the payment 
of monies) during the period such cause continues, and extend the 
term of this Agreement for the period of such suspension of 
performance of duties hereunder.

4.13 Supersede and Replace.  This Agreement is intended to supersede 
and replace any existing agreements between the parties with 
regard to the subject matter contained herein.

4.14 Transactional Conflicts of Interest.  The parties hereto both 
acknowledge that this Agreement is subject to cancellation by 
EMS AGENCY pursuant to provisions of Section 38-511, Arizona 
Revised Statutes.

4.15 Definitions.  Unless otherwise specified herein, the terms used in 
this Agreement shall have the same meanings as those defined in 
Arizona Administrative Code § R9-25-101 and Arizona Revised 
Statutes § 36-2201
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4.16 Health Requirements for EMS AGENCY personnel working at 
MEDICAL CENTER.  EMS AGENCY shall demonstrate, at 
MEDICAL CENTER’s request:

Measles, Mumps, Rubella -

Titers for Measles, Mumps, Rubella will be performed at 
the time of hire for all employees who do not have proof of 
prior immunization or disease (physician record of prior 
immunization or prior positive titer).  Those born after 
January 1, 1942 and before January 1, 1957 are considered 
to be immunized if they received one dose of live vaccine.  
Those born after January 1, 1957 are considered to be 
immune if they received two doses of live vaccine after 
January 1, 1968 and after their first birthday.

Before administering titer, assure that women of 
childbearing age are not pregnant.  Schedule for 
immunization with MMR: initial injection with second 
injection one (1) month later.

Varicella -

Titer performed at the time of hire for those without proof 
of immunity (either prior documented disease or prior 
documented immunization).For those without immunity, 
active immunization administered with initial dose, 
followed by second dose with 4-8 weeks of the first dose.

TB screening test -   

EMS AGENCY Personnel shall have either an annual TB 
skin test which shows a negative result or, if EMS 
AGENCY Personnel tests positive for TB, or has 
previously tested positive for TB, then EMS AGENCY 
shall for that Personnel submit proof of a chest x-ray 
performed since the first positive result, showing the lungs 
to be free from evidence of pulmonary tuberculosis or 
contagium, and an annual TB screening questionnaire 
completed and signed by the Personnel who tested positive.  
The TB screening questionnaire must either verify that the 
Personnel is asymptomatic for TB, or if it does not, then 
that Personnel must be examined by a physician and submit 
to MEDICAL CENTER a signed physician's declaration, 
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dated later than the date on the annual TB screening 
questionnaire, stating that the Personnel is free from 
pulmonary tuberculosis or contagium.

4.17 Conflict of Interest Disclosure.  EMS AGENCY represents and 
warrants that neither EMS AGENCY nor any affiliate of EMS 
AGENCY nor any officers, directors, employees, partners, 
members, owners or shareholders of EMS AGENCY or any 
affiliate of EMS AGENCY is related to, affiliated in any way with, 
or employs (or otherwise has a compensation interest with) any 
officer, director or employee of MEDICAL CENTER.

4.18 No Federal Exclusion. EMS AGENCY hereby represents and 
warrants that EMS AGENCY and all personnel providing services 
under this Agreement are not and at no time have been excluded 
from participation in any federally funded health care program, 
including Medicare and Medicaid.  EMS AGENCY hereby agrees 
to immediately notify MEDICAL CENTER of any threatened, 
proposed, or actual sanction or exclusion from any federally 
funded health care program, including Medicare and Medicaid. 
Such notice shall contain reasonably sufficient information to 
allow MEDICAL CENTER to determine the nature of any 
sanction.  In the event that EMS AGENCY or any personnel 
providing services under this Agreement is excluded from 
participation in any federally funded health care program during 
the term of this Agreement, or if at any time after the effective date 
of this Agreement it is determined that EMS AGENCY is in 
breach of this Section, this Agreement shall, as of the effective 
date of such exclusion or breach, automatically terminate.

4.19 Ethical and Religious Directives.  The parties recognize and 
understand that Mercy Gilbert Medical Center as an affiliate of 
Dignity Health (“Dignity Health”) operates as an extension of the 
religious works of the Dignity Health Sponsors.  Therefore, it is 
understood and agreed that acts performed in rendering care to 
patients pursuant to this Agreement shall conform to the Ethical 
And Religious Directives for Catholic Health Services 
promulgated from time to time by the National Conference of 
Catholic Bishops, as approved and interpreted by the Local 
Ordinary, as well as the policies and procedures established by 
Dignity Health and its Sponsors.

4.20 Modification Based Upon Change in Law or Interpretation 
Thereof.  If, as a result of any federal, state or local law, rules or 
regulation modification of the Agreement is necessary, the parties 
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will so modify this Agreement as to conform to such law, rule or 
regulation if such modification can be accomplished without 
materially altering the benefits and costs of this Agreement 
accruing to, and borne by each party hereto. 

4.21 Regulatory Termination.  If, prior to the expiration of the term of 
this Agreement, any federal, state or local regulatory body, 
including but not limited to The Centers for Medicare and 
Medicaid Services (CMS), Department of Health and Human 
Services (HHS) or the Internal Revenue Service (IRS) determines 
that this Agreement is illegal or jeopardizes MEDICAL 
CENTER’s tax exempt status or otherwise materially affects either 
party’s business, then the affected party shall give the other party 
such notice as is reasonable in the circumstances and shall make 
available a reasonable period within which to cure. If the parties 
implement no cure, then MEDICAL CENTER, in its discretion 
may terminate this Agreement with such notice as is reasonable 
under the circumstances and as provided for by this Agreement.

4.22 Non-Exclusive Agreement.  This Agreement is not exclusive.  
Accordingly, MEDICAL CENTER shall have the right to enter 
into one or more agreements relating to the same or similar matters 
as are covered by this Agreement, and execution by MEDICAL 
CENTER of such Agreements shall not constitute a breach of this 
Agreement.

4.23 Alternative Dispute Resolution Process.  If any dispute arising out 
of this Agreement cannot be resolved in a timely manner through 
executive-level negotiation, the parties shall try in good faith to 
settle the dispute through non-binding mediation.  The parties shall 
agree upon a neutral third-party mediator.  If, within 14 days after 
either party makes written request for mediation, the parties have 
not agreed upon the identity of the mediator and the structure 
thereof, the mediation shall be in Phoenix and administered by the 
American Arbitration Association in Phoenix, Arizona, under its 
Commercial Mediation Rules, and the parties shall share equally 
the cost thereof.  Subject to the approval of all parties, such 
mediation may be conducted by telephone conference call for the 
convenience of the parties.  A good faith attempt at negotiation and 
mediation shall be a condition precedent to the commencement of 
arbitration or litigation, but is not a condition precedent to any 
court action for injunction or other interim relief pending the 
outcome of mediation.
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If the parties are unable to resolve the dispute in a timely manner 
(which in any case shall not exceed 30 days from the first notice of 
mediation), through negotiation or mediation, the dispute shall be 
settled through binding arbitration before a single arbitrator in 
Phoenix, Arizona administered by the American Arbitration 
Association in accordance with its Commercial Arbitration Rules, 
and judgment on the award rendered by the arbitrator may be 
entered in any court having jurisdiction thereof.  If the parties have 
previously mediated the dispute, the same person may not serve 
both as the mediator and the arbitrator.

4.24 Access to Records for Government Inspection.  EMS AGENCY 
agrees until the expiration of four (4) years after the furnishing of 
services to be provided under this Agreement, to make available 
upon written request, to the Secretary of Health and Human 
Services or upon request, to the Comptroller General of the United 
States of America or any of their duly authorized representatives, 
the contracts, books, documents and records that are necessary to 
certify the nature and extent of reimbursable costs under the 
Medicare laws. If EMS AGENCY carries out any of the 
agreements under this contract through a subcontract with a value 
or cost of ten thousand dollars ($10,000.00) or more over a twelve 
(12) month period with a related organization, such subcontract 
shall contain a requirement identical to that set forth in the 
preceding paragraph.

4.25 Incorporation of Recitals.  The recitals to this Agreement are 
hereby affirmed by the Parties as true and correct, and are 
incorporated in and made a part of this Agreement by this 
reference.

4.26 Exhibits.  All exhibits attached to and referenced in this Agreement 
are by this reference incorporated herein.

4.27 Entire Agreement.  This Agreement constitutes the entire 
agreement between the Parties pertaining to the subject matter 
hereof.  All prior and contemporaneous agreements, 
understandings, negotiations, representations and understandings 
of the Parties, oral or written, are hereby superseded by this 
Agreement.

4.28 Amendment.  Except as otherwise specifically provided herein, no 
change or addition is to be made to this Agreement except by 
written amendment executed by the Parties.

4.29 Waiver.  No waiver by any Party of a breach of this Agreement 
will be construed as a waiver of a succeeding breach of the same or 
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any other covenant of this Agreement.  No delay in exercising any 
right granted by this Agreement will constitute a waiver of that 
right.  No waiver shall be effective unless it is in writing and is 
signed by the Party asserted to have granted such waiver.

4.30 Counterparts.  This Agreement may be executed in two (2) or more 
counterparts, each of which shall be deemed an original, but all of 
which together shall constitute one and the same instrument.  The 
signature pages from one or more counterparts may be removed 
from such counterparts and such signature pages all attached to a 
single instrument.

4.31 Captions.   The captions or descriptive headings of the Sections of 
this Agreement are inserted for convenience of reference only and 
shall not define, limit or otherwise control or affect the scope, 
meaning or construction of any of the provisions of this 
Agreement.

4.32 Further Acts.  Each Party agrees to execute and deliver such 
further agreements, documents, instruments and other writings and 
to perform such further acts as either Party may reasonably request 
in order to fully effectuate the purpose of this Agreement.

4.33 Time of Essence.  Time is of the essence of each and every 
provision of this Agreement.

4.34 No Joint Venture or Partnership; Third Parties.  It is not intended 
by this Agreement to, and nothing contained in this Agreement 
shall, create any partnership, joint venture or other arrangement 
between MEDICAL CENTER and the EMS AGENCY.  No term 
or provision of this Agreement is intended to, or shall, be for the 
benefit of any person, firm, organization or corporation not a party 
to this Agreement, and no such other person, firm, organization or 
corporation shall have any right or cause of action under this 
Agreement.

4.35 Good Standing; Authority. Each of the Parties represents and 
warrants to the other: (i) that it is duly formed and validly existing 
under the laws of Arizona, with respect to MEDICAL CENTER, 
or a municipal corporation within the state of Arizona, with respect 
to the EMS AGENCY;  (ii) that it is duly qualified to do business 
in the State of Arizona and is in good standing under applicable 
state laws; and (iii) that the individual(s) executing this Agreement 
on behalf of the respective Parties are authorized and empowered 
to bind the Party on whose behalf each such individual is signing.
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4.36 Severability.  If any term, provision, covenant, or condition of this 
Agreement is held by a court of competent jurisdiction to be 
invalid, void, or unenforceable (or is construed as requiring the 
Parties to do any act in violation of any constitutional provision, 
law, regulation, Town code or Town charter), such provision shall 
be deemed severed from this Agreement and this Agreement shall 
otherwise remain in full force and effect, provided that this 
Agreement shall retroactively be deemed reformed to the extent 
reasonably possible in such a manner so that the reformed 
agreement provides essentially the same rights and benefits 
(economic and otherwise) to the Parties as if such severance and 
reformation were not required.  The Parties further agree, in such 
circumstances, to do all acts and to execute all amendments, 
instruments and consents necessary to accomplish and to give 
effect to the purposes of this Agreement, as reformed.

4.37 Governing Law.  This Agreement is made and is to be performed 
in the State of Arizona and shall be governed by the internal, 
substantive laws of the State of Arizona without regard to any 
conflict of law principles.  Any action brought to interpret, enforce 
or construe any provision of this Agreement or to declare the rights 
of the Parties under this Agreement shall be commenced and 
maintained in the Superior Court of the State of Arizona in and for 
the County of Maricopa (or, as may be appropriate, in the Justice 
Courts of Maricopa County or in the United States District Court 
for the District of Arizona, if, but only if, the Superior Court lacks 
or declines jurisdiction over such action).  The Parties irrevocably 
consent to jurisdiction and venue in such courts for such purposes 
and agree not to seek transfer or removal of any action commenced 
in accordance with the terms of this section.

4.38 Cooperation in Event of Legal Challenge.  In the event of any legal 
action or proceeding instituted by a third party challenging the 
validity of any provision of this Agreement, the parties agree to 
cooperate in diligently defending this action or proceeding.

4.39 Nonliability of Town Officials and Employees.  No official, 
representative, agent, attorney or employee of the EMS AGENCY 
shall be personally liable to MEDICAL CENTER, or to any 
successor in interest to MEDICAL CENTER, in the event of any 
default by the EMS AGENCY or for any amount which may 
become due to MEDICAL CENTER or successor, or with respect 
to any obligation of the EMS AGENCY under the terms of this 
Agreement.

4.40 Construction.  The terms and provisions of this Agreement 
represent the results of negotiations between the parties, each of 
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which has been or has had the opportunity to be represented by
counsel of its own choosing, and neither of which has acted under 
any duress or compulsion, whether legal, economic or otherwise.  
Consequently, the terms and provisions of this Agreement shall be 
interpreted and construed in accordance with their usual and 
customary meanings, and the parties each hereby waive the 
application of any rule of law which would otherwise be applicable 
in connection with the interpretation and construction of this 
Agreement that ambiguous or conflicting terms or provisions 
contained in this Agreement shall be interpreted or construed 
against the party whose attorney prepared or drafted the executed 
Agreement or any earlier draft of the same or any of its exhibits.  
Whenever the context of this Agreement requires, the singular 
shall include the plural, and the masculine, neutral or feminine 
shall include each of the other.  

4.41 Business Days.  If the last day of any time period stated in this 
Agreement or the date on which any obligation to be performed 
under this Agreement shall fall on a Saturday, Sunday or legal 
holiday in the State of Arizona, then the duration of such time 
period or the date of performance, as applicable, shall be extended 
so that it shall end on the next succeeding day which is not a 
Saturday, Sunday or legal holiday.

4.42 Attorneys’ Fees.  In the event any action, suit or proceeding is 
brought by any Party to enforce compliance with this Agreement, 
to exercise any rights or remedies under this Agreement, or to 
declare the rights of the Parties to this Agreement, the Party which 
does not prevail shall pay to the prevailing Party all costs and 
expenses of such action, suit or proceeding, together with such sum 
as the court (and not the jury) may adjudge reasonable as 
attorneys’ fees to be allowed in said suit, action or proceeding.

4.43 Successors.  All of the provisions of this Agreement shall inure to 
the benefit of and be binding upon the nominees, successors and 
assigns of the parties hereto.

Town of Queen Creek, for and on behalf Dignity Health d/b/a
of the Town of Queen Creek Fire Department Mercy Gilbert Medical Center

By: ________________________ By: __________________________
Tim Bricker, President

Its: ________________________
Date: ______________________ Date: _________________________ 
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Date:  June 13, 2013 

To:  Mayor and Council 

Through: John Kross, Town Manager 
  Fredda Bisman, Town Attorney     
    
From:  Jennifer Robinson, Town Clerk  

RE:  Liquor License Applications for Queen Creek Winery - 
 Withdrawal         

 

The applicant, John McLoughlin, True Arizona Wine Experience LLC., 
Queen Creek Winery, has withdrawn his winery liquor license applications 
(07 Wine & Beer Bar) and (13 Domestic Farm Winery). 

The proposed location at Schnepf Farms was posted for 20 days as required 
and a Notice of Public Hearing was published in the newspaper advertising 
the Public Hearing on June 19, 2013.  

If any member of the public completes a Request to Speak Card for the 
public hearing, then it must be opened. Since the applicant has withdrawn 
the applications, there is no other action required from the Council.  

 

   

jennifer.robinson
Text Box
TAB F



jennifer.robinson
Text Box
TAB G



































jennifer.robinson
Text Box
TAB H



































































































































































































jennifer.robinson
Text Box
TAB I


	Work Study Agenda 06-19-13.pdf
	Regular Session Agenda 06-19-13
	TAB A - Council Minutes 05-15-13
	05-15-13.ws.min.pdf
	05-15-13.rs.min

	TAB B - Expenditures over $25,000
	TAB C - Central Business District Resolution 948-13
	TAB D - PMGA Resolutions 950-13 & 951-13 and Amendments
	PMGAAstaffrptJune19TC.pdf
	RESOLUTION 950-13
	Apache Junction Amended and Restated Joint Powers Airport Authority Agreement
	RESOLUTION 951-13
	Amendment No 1 to Gateway IGA (Apache Junction)

	TAB E - Emergency Base Station Agreement
	Staff Report Mercy Gilbert Base Station Agreement 2013.pdf
	Mercy Gilbert Base Station Agreement 2013

	TAB F - Queen Creek Winery Memo-Withdrawal
	TAB G - Budget & Tax Levy Public Hearing & Resolution 945-13
	TAB H - H2O Asset Purchase Agreement - Resolution 949-13
	TAB I - Temporary sign program



