Agenda
Work Study and Possible Executive Session
Queen Creek Town Council
Queen Creek Town Hall, 22350 S. Ellsworth Road
Council Chambers
September 5, 2012
5:30pm

1. Call to Order

2. Roll Call (one or more members of the Council may participate by telephone)

3. Motion to adjourn to Executive Session (to be held in the Saguaro Conference
Room of the Municipal Services Building)for the following purposes:

A. Discussion and consultation with the Town Attorney for legal advice and to consider
the Town’s position and instruct the staff regarding acquisition of property. (A.R.S. 38-
431.03(A)(3) & (7).

B. Discussion and consultation for legal advice with the Town Attorney and to consider
the Town’s position and instruct its staff regarding a possible land exchange. (ARS 38-
431.03 (A)(3) and (7).

ITEMS FOR DISCUSSION These items are for Council discussion only and no action
will be taken. In general, no public comment will be taken.

4. Presentation by Maricopa County Flood Control District and discussion on area flood
control projects.

5. Presentation by Lynn Kusy, Executive Director of Phoenix-Mesa Gateway Airport on
the Gateway 2030 Plan.

6. Overview and discussion on SB1598 “Regulatory Bill of Rights”. TAB N

7. Adjournment




Agenda
Regular and Possible Executive Session
Queen Creek Town Council
Queen Creek Town Hall, 22350 S. Ellsworth Road
Council Chambers
September 5, 2012
7:00 p.m.

1. Call to Order

2. Roll Call (one or more members of the Council may participate by telephone)

3. Pledge of Allegiance:

4. Invocation: Pastor Ben Lee — Living Waters Bible Church

5.Ceremonial Matters: Presentations, Proclamations, Awards, Guest Introductions and
Announcements.

e Proclamation — Boys & Girls Club Day for Kids

6. Committee Reports

A. Council summary reports on meetings and/or conferences attended. This may
include but is not limited to Phoenix-Mesa Gateway Airport; MAG; East Valley
Partnership; CAAG. The Council will not propose, discuss, deliberate or take legal
action on any matter in the summary unless the specific matter is properly noticed for
legal action.

B. Partner agencies quarterly or periodic updates to Council. This may include but is not
limited to Queen Creek Chamber of Commerce; Queen Creek Performing Arts Center;
Boys & Girls Club of East Valley; and Maricopa or Pinal County Board of Supervisors or
other governmental agencies. The Council will not propose, discuss, deliberate or take
legal action on any matter in the summary unless the specific matter is properly noticed
for legal action.

1. Presentation by Maricopa County Flood Control District and discussion on area
flood control projects. (If not done at Work Study Session)

2. Presentation by Lynn Kusy, Executive Director of Phoenix-Mesa Gateway Airport
on the Gateway 2030 Plan. (If not done at Work Study Session)

3. Presentation by Tom Lindsey, Superintendent of Queen Creek Unified School
District on the proposed Bond Override.

C. Parks & Recreation Advisory Committee — August 14, 2012
D. Economic Development Commission — August 22, 2012
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7. Public Comment: Members of the public may address the Town Council on items
not on the printed agenda and during Public Hearings. Please complete a “Request to
Speak Card”, located on the table at the rear of the Council Chambers and turn it in to
the Town Clerk prior to the beginning of the meeting. There is a time limit of three
minutes for comments.

8. Consent Calendar: Matters listed under the Consent Calendar are considered to be
routine and will be enacted by one motion and one vote. Public Hearing items are
designated with an asterisk (*). Prior to consideration of the Consent Agenda, the Mayor
will ask whether any member of the public wishes to remove a Public Hearing item for
separate consideration. Members of the Council and or staff may remove any item for
separate consideration.

A. Consideration and possible approval of expenditures over $25,000. TAB A
1. Horine Electrical - $270,000
2. Pavement Marking, Inc. - $60,000

B. Consideration and possible approval of a contract with Arizona Soccer Club to
produce a Recreational Soccer League in the Town of Queen Creek and making the
Arizona Soccer Club an official partner with the Town. TAB B

C. Consideration and possible approval of a lease with T-Mobile for cellular
communications facilities at Founders Park. TAB C

D. Consideration and possible approval of a contract amendment with Eagle Lift
Contracting (Contract # 2011-056) in the amount of $50,000 for void fill and stabilization
services. TAB D

E. Consideration and possible approval of a Job Order Contract with SDB Contracting in
an amount not to exceed $400,000 for construction services throughout Town including
major/minor construction projects, renovations, repairs, additions and demolitions to
Town Facilities. TAB E

F. Consideration and possible approval of a Temporary Extension of Premises/Patio
Permit liquor license application submitted by Rebecca Dettler on behalf of Trophy’s
Steakhouse, 7215 S. Power Rd., (Power Marketplace) for an event to be held October
26-28, 2012. (Trophy’s Steakhouse liquor license #06-070273). TAB F

G. Consideration and possible approval of a Permanent Extension of Premises/Patio
Permit liquor license application submitted by Rebecca Dettler on behalf of Trophy’s
Steakhouse, 7215 S. Power Rd., (Power Marketplace) for permanent patio seating.
(Trophy’s Steakhouse liquor license #06-070273). TAB G

H. Consideration and possible approval of the FY12-13 Parks and Recreation Advisory
Committee Work Plan. TAB H
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I. Consideration and possible approval of the FY12-13 Town Center Committee Work
Plan. TAB |

J. Consideration and possible approval of the FY12-13 Economic Development
Commission Work Plan. TAB J

K. Consideration and possible approval of the reappointment of Jason Barney as the
Town’s representative on the Greater Phoenix Economic Council (GPEC) Board of
Directors for FY12-13. TAB K

L. Consideration and possible approval of Ordinance 517-12 annexing roadway
alignments per the 2006 Intergovernmental Agreement between Maricopa County and
the Town of Queen Creek for the Operation, Maintenance, Traffic Control and
Permitting Responsibilities for Various Arterial Roadways. TAB L

*M. Public Hearing and possible approval of RZ12-034/Ordinance 518-12 Victoria
Estates Parcels 10, 11 and 11A — a request by Ralph Pew of Pew & Lake, PLC, to
repeal Ordinance 466-09 and Resolution 813-09; and to rezone the property from R1-4
and R1-5 to R1-7 PAD and R1-9 PAD. The property is located northeast of the
intersection of Hawes and Ocotillo Roads. TAB M

PUBLIC HEARINGS: If you wish to speak to the Council on an item listed as a Public
Hearing, please complete a Request to Speak Card and turn it in to the Town Clerk.
Speakers will be called upon in the order in which their cards are received. Speakers
are limited to three (3) minutes each.

None.

FINAL ACTION: If you wish to speak to the Council on an item listed under Final
Action, please complete a Request to Speak Card and turn it in to the Town Clerk.
Speakers will be called upon in the order in which their cards are received. Speakers
are limited to three (3) minutes each.

None.

ITEMS FOR DISCUSSION: These items are for Council discussion only and no action
will be taken. In general, no public comment will be taken.

9. Overview and discussion on SB1598 “Regulatory Bill of Rights”. (If not done at Work
Study Session) TAB N

10. Motion to_adjourn to Executive Session: The Council may reconvene the
Executive Session for any of the items listed on the Executive Session Agenda.

11. Adjournment




Requesting
Department:

Management Services

TO: HONORABLE MAYOR AND TOWN COUNCIL
THROUGH: JOHN KROSS, TOWN MANAGER
FROM: KIM CLARK, SR. FINANCIAL SERVICES ANALYST

YOLANDA BRACAMONTE, CONTROLLER

RE: CONSIDERATION AND POSSIBLE APPROVAL OF
EXPENDITURES $25,000 AND OVER

DATE: September 5, 2012

Staff Recommendation:
Staff recommends approval of expenditures $25,000 and over.

Proposed Motion:
Move to approve Town expenditures $25,000 and over, pursuant to Town purchasing

policy.

Discussion:
The following items being requested are:

1. Electrical Services as needed
2. Traffic stripping on Town roads

See attachment for additional explanation on the above expenditures.

Fiscal Impact:

The initial fiscal impact of the requested spending authority for the above expenditures
is $330,000 for FY13. Funds have been identified within the line item budget as
approved in the 2012-2013 fiscal year budget. Remaining funds at FY13 year end will
be identified during the FY14 budget process for the remaining term of the contracts.

Alternatives:

1) Council could choose not to approve. If the spending authority is not approved,
staff would be required to obtain council approval periodically when reaching
policy threshold. This could delay individual jobs at various water sites which in
turn could delay water services provided to the public.
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2) Council could choose to approve a lesser amount. Staff could present a request
for additional funding at a later date.

Attachments:
e A detailed list of requested expenditures.
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Attachment: Expenditures $25,000 and over

For Fiscal Year 2013
September 5, 2012

Item | Vendor Description Purpose Requesting Fiscal Procurement
# Dept Impact $ Method
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Recreation Services:

TO: HONORABLE MAYOR AND TOWN COUNCIL TAB B
THROUGH: PATRICK FLYNN, ASSISTANT TOWN MANAGER
FROM: ADAM ROBINSON, RECREATION SUPERINTENDENT
RE: CONSIDERATION AND POSSIBLE APPROVAL OF AN ANNUAL
AGREEMENT BETWEEN ARIZONA SOCCER CLUB (AZSC) AND THE
TOWN OF QUEEN CREEK MAKING AZSC AN OFFICIAL YOUTH
SPORTS PARTNER.

DATE: SEPTEMBER 5, 2012

Staff Recommendation:

Staff recommends that the Council approve the annual agreement between Arizona
Soccer Club (AZSC) and the Town of Queen Creek, making AZSC an official Youth
Sports Partner.

Proposed Motion:
Move to approve the annual Agreement between AZSC and the Town of Queen Creek,
making AZSC an official Youth Sports Partner.

Discussion:
The Corporate Strategic Plan KRA 2: Develop a comprehensive volunteer program and
non-profit partnership strategy.

The Town has produced its own youth soccer league for many years, which ended with
the 2011/12 Winter Season. Staff was directed to identify which services or programs
the Town could shift to non-profit organizations to reduce the use of Town resources.
The Youth Soccer program was designated a prime candidate for a potential
partnership. As an official partner, AZSC would receive first choice for allocation of
fields during the defined “in-season”, a reduced field reservation fee, reduced light use
fees, and marketing support via typical Town partner resources in exchange for
producing recreational youth soccer in Queen Creek.

In an attempt to solicit partners, staff created and coordinated a Request For Proposal
(RFP). The purpose of the RFP was to seek a partnership with an established youth
soccer league to provide a quality recreational soccer league for youth ages 4-16. The
RFP focused on finding a partner who shares Town values with respect to the important
aspects of a successful youth soccer league: fun, recreational philosophy, equal play,
an emphasis on skill development and sportsmanship, lack of emphasis on winning; a
program that is affordable and balanced. Three (3) proposals were received.
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The Review committee, made up of staff from multiple departments and a member of
the Parks & Recreation Advisory Committee, selected AZSC as the best candidate after
a thorough review of submitters’ experience producing quality youth soccer programs,
gualifications, references, and financial stability.

Staff then began negotiations with AZSC to ensure the partner program would match
Town youth sports philosophies and safety standards, and that Queen Creek residents
were being fully served without compromise. Some key contract requirements include:
» Background checks on all designated coaches and assistant coaches
» All games are to be played in Queen Creek
o Exception: if an age group has too few participants to create a whole
league, interplay games with nearby AZSC leagues may be necessary to
keep the age group from being cancelled.
» Registration shall be managed in a manner in which no Queen Creek resident is
refused if registering within the allotted registration period.
» Limited special placement requests for each team, helping ensure team equality
» All volunteer board with Queen Creek representation

In the past, selection of Youth Sports Partners was made by the Parks & Recreation
Advisory Committee and an agreement was created outlining the partnership.
Committee members and staff desires have lead to the creation of a comprehensive
contract agreement to create an opportunity for a stronger partnership. (Beginning with
the upcoming youth soccer season, staff will use this template to establish contract
agreements for all youth sports partners.) The new improved agreement is specific, with
a goal of creating an atmosphere of mutual support and success via clearly
understanding expectations.

Fiscal Impact:
Revenue from field and light usage for a typical soccer season is estimated at $3,800.

Alternative:

The Town Council could choose not to approve the Agreement between the Town and
Arizona Soccer Club. The result would be that no designated recreational youth soccer
league would occur in Queen Creek this year. This would cause a reduced revenue
estimate and we would see an impact on staff moving in this direction. Games may or
may not be recreational or played in Queen Creek.

The Town Council could choose to modify the services outlined in the agreement.
Attachments:

1. Proposed agreement between the Town of Queen Creek and Arizona Soccer
Club.



TOWN OF QUEEN CREEK
YOUTH SOCCER LEAGUE SERVICES CONTRACT

This Contract is made and entered into effective as of the __ day of
2012 (the "Effective Date"), by and between the Town of Queen Creek, an Arizona mun|C|paI
corporation ("Town"), and Arizona Soccer Club, an Arizona non-profit organization ("Vendor").
Town and Vendor may be referred to in this Contract collectively as the "Parties" and each
individually as a "Party."

RECITALS
The Town wishes to enter into a contract for a partnership program for youth soccer; and
Vendor is qualified to perform the Services; and

The Town Mayor is authorized and empowered by the Town Code to execute contracts
for services.

Now therefore, in consideration of the mutual promises and obligations set forth in this
Contract the Parties agree as follows:

AGREEMENTS

ARTICLE 1. SCOPE OF SERVICES

Vendor shall provide the services described in the Scope of Services attached here to as
Exhibit B (the "Services"). The Services may include providing and/or installing certain Goods,
as either specified on Exhibit B or as necessary to properly provide the Services (“Goods”), in
which case such Goods to be provided shall be included in the Services provided under this
Contract. All Services will be reviewed and approved by the Contract Administrator to determine
acceptable completion. Review and approval by the Contract Administrator shall not relieve
Vendor of any liability for defective, non-complying, improper, negligent or inadequate Services
rendered, and/or Goods provided, pursuant to this Contract.

ARTICLE 2. TERM OF CONTRACT

1. This Contract shall be in full force and effect when approved by the Mayor of
Queen Creek, Arizona and signed by its Mayor and Town Manager as attested by the Town
Clerk.

2. The term of the Contract shall commence on the date of award and shall continue
for a period of one (1) year from the date of the award, the “Initial Term”. The Town has the
option, in the Town’s sole discretion to renew the Contract for four (4) additional one year
periods, “Renewal Terms”. If the Contract is renewed, the total length of the Contract shall not
exceed five (5) years. Any of the one (1) year contracts may be unilaterally extended by the
Town for a period of thirty—one (31) days.



ARTICLE 3. TERMINATION OF CONTRACT

1. The Town has the right to terminate this Contract for cause or convenience, or to
terminate any portion of the Services which have not been performed by the Vendor.

2. In the event the Town terminates this Contract or any part of the Services as herein
provided, the Town shall notify the Vendor in writing, and immediately upon receipt of such
notice, the Vendor shall discontinue all Services, or the specific Services being terminated, as
applicable, under this Contract.

3. Upon such termination, the Vendor shall immediately deliver to the Town any and
all documents or work product generated by the Vendor under the Contract (collectively, the
"Work Product"), together with all unused material supplied by the Town, applicable to the
Services being terminated. Vendor shall be responsible only for such portion of the work as has
been completed and accepted by the Town. Use of incomplete data by the Town shall be the
Town's sole responsibility.

ARTICLE 4. ALTERATIONS OR ADDITIONAL SERVICES

The entire Scope of Services to be performed in accordance with this Contract is set forth
in Exhibit B. Services and Goods which are not included or necessary to providing the Services
set forth in Exhibit B will be considered Additional Services, only if approved in writing by the
Contract Administrator prior to their performance. The Vendor shall not perform such Additional
Services without prior written authorization in the form of an approved written change order or
contract amendment from the Town. In the event the Vendor performs such claimed Additional
Services without prior written authorization from the Town, it shall be conclusively presumed that
the claimed Additional Services were included in the Scope of Services.

ARTICLE 5. ASSIGNMENT AND SUBCONTRACTING

1. This Contract may not be assigned in whole or in part without the prior written
consent of the Town, and any such attempted assignment shall be null and void and a material
breach of this Contract, and shall transfer no rights to the purported assignee.

2. The Vendor may engage such subvendors as Vendor may deem necessary or
desirable for the timely and successful completion of this Contract. However, the use of such
subvendors for the performance of any part of the Services specified in Exhibit B shall be subject
to the prior written approval of the Town. Vendor will submit a complete list of subvendors on
Exhibit E and will update the information on the list during the term of the Contract, should the
status or identity of said subvendors change. The Vendor shall be responsible for and shall
warrant all Services including work delegated to such subvendors.



ARTICLE 6. COMPLETENESS AND ACCURACY

The Vendor shall be responsible for and shall and hereby does warrant the completeness,
accuracy and quality of all Services performed pursuant to the Contract including, but not limited
to the Services, and any the reports, surveys, plans, supporting data and/or other documents
prepared or compiled pursuant to Vendor's obligations under this Contract and shall correct at
Vendor’s expense all errors or omissions which may be discovered therein. Town's acceptance
or approval of the Vendor's Services shall in no way relieve the Vendor of any of Vendor's
responsibilities hereunder.

ARTICLE 7. OWNERSHIP OF DOCUMENTS

All documents including but not limited to data computation, studies, reports, notes,
drawings, or other documents, which are prepared in the performance of this Contract are to be
and remain the property of the Town and are to be delivered to the Contract Administrator upon
termination of this Contract for any reason. To the extent any such documents are deemed to
be the property of Vendor, Vendor hereby assigns all of Vendor's right, title and interest
(including any applicable copyright) in such documents and Work Product to the Town.

ARTICLE 8. INDEMNIFICATION

1. To the fullest extent permitted by law, the Vendor shall defend, indemnify, save
and hold harmless the Town and its officials, officers, employees and agents (collectively
"Indemnitees") from and against any and all damages, claims, losses, liabilities, actions or
expenses (including, but not limited to, attorneys' fees, court costs, and the cost of appellate
proceedings) (collectively, "Claims") relating to, arising out of or alleged to have resulted from the
performance of Services pursuant to this Contract including, but not limited to, any such
performance by any subvendor. The Vendor's duty to defend, hold harmless and indemnify
Indemnitees pursuant to this section shall arise in connection with any claim, damage, loss or
expense that is attributable to bodily injury, sickness, disease, including death, or to injury to,
impairment, or destruction of property including loss of use resulting therefrom, caused in whole
or in part by the acts, errors, mistakes, omissions, work or services of the Vendor or anyone for
whose acts the Vendor may be legally liable. It is the specific intention of the Parties that the
Indemnitees shall be indemnified by Vendor from and against all Claims other than those arising
from the Indemnitees’ sole negligence. The Vendor will be responsible for primary loss
investigation and defense and judgment costs where this Indemnification applies.

2. In the event that any action or proceeding shall at any time be brought against any
of the Indemnitees by reason of any Claim referred to in this Article, the Vendor, at Vendor's sole
cost and upon at least 10 day's written notice from Town, shall defend the same with counsel
acceptable to Town, in Town's sole discretion.

3. The Vendor's obligations under this Article shall survive the expiration or earlier
termination of this Contract.



4, The insurance provisions set forth in this Contract are separate and independent
from the indemnity provisions of this Article and shall not be construed in any way to limit the
scope and magnitude of this Indemnification, nor shall this Indemnification be construed in any
way to limit the scope, magnitude or applicability of the insurance provisions.

ARTICLE 9. INSURANCE

Vendor shall secure and maintain during the life of this Contract, the insurance coverages
set forth on Exhibit A.

ARTICLE 10. WARRANTIES

1. The Vendor shall be responsible for and shall and hereby does warrant that all
Services provided shall: (i) be of good quality; (ii) be provided by properly trained, qualified, and
licensed (where applicable) workers and/or subvendors; (iii) conform to the requirements of this
Contract (including all applicable descriptions, specifications, drawings and samples); (iv) be free
from defects; (v) be appropriate for the intended purpose; (vi) meet or exceed all specifications,
requirements and legal regulations, statues and/or codes that apply thereto, including, without
limitation, all federal, state, county, and Town rules regulations, ordinances and/or codes that
may apply; and (vii) be fully covered by Vendor’s warranties running in favor of the Town under
this Contract.

2. Immediately upon notice from the Contract Administrator thereof, Vendor shall
correct or replace as required by the Contract Administrator, at Vendor’'s expense, all defects,
noncompliance, or inadequacies which may be discovered in any of the Services and/or Goods
provided under this Contract. The Town's acceptance or approval of the Services and/or Goods
shall in no way relieve the Vendor of any of Vendor's responsibilities hereunder. Unless a longer
period is provided in the Contract Documents, the Vendor’s or manufacturers’ written warranties,
this obligation to correct or replace shall continue for a period of two (2) years after acceptance
of the specific Services and/or Goods.

ARTICLE 11. ADDITIONAL DISCLOSURES BY VENDOR

1. The Vendor shall reveal fully and in writing any financial or compensatory
agreements which the Vendor has with any prospective contractor prior to the Town's publication
of requests for proposals or comparable documents.

2. The Vendor hereby warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Vendor, to solicit or secure this
contract, and that the Vendor has not paid or agreed to pay any person, company, corporation,
individual or firm other than a bona fide employee working solely for the Vendor any fee,
commission, percentage, gift or any other consideration contingent upon or resulting from the
award or making of this contract.

3. The Vendor shall comply with Executive Order No. 11246 entitled "Equal
Opportunity Employment" as amended by Executive Order no. 11375, and supplemented
Department of Labor Regulations 41 CFR, Part 16.
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ARTICLE 12. CONTRACT ADMINISTRATOR

The Town's Contract Administrator for this Contract shall be the Town Manager or his/her
designee(s).

ARTICLE 13. NOTICE

All notices or demands required to be given, pursuant to the terms of this Contract, shall
be given to the other Party in writing, delivered in person, sent by facsimile transmission,
deposited in the United States mail, postage prepaid, registered or certified mail, return receipt
requested or deposited with any commercial air courier or express service at the addresses set
forth below, or to such other address as the Parties may substitute by written notice, given in the
manner prescribed in this paragraph.

Town: John Kross, Town Manager
22358 South Ellsworth Road
Queen Creek, AZ 85142
Facsimile: (480) 358-3189

With a copy to: MARISCAL, WEEKS, MCINTYRE & FRIEDLANDER, P.A.
2901 North Central Avenue, Suite 200
Phoenix, Arizona 85012
Att'n: Fredda J. Bisman, Esq.
Facsimile: (602) 285-5100

Vendor: Arizona Soccer Club
116 South Gilbert Road
Gilbert, Arizona 85296
Att'n: Mike Briseno
Facsimile: (480) 214-4789

With a copy to:

Facsimile: ()

A notice shall be deemed received on the date delivered, if delivered by hand, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial air
courier or express services or, if mailed, three (3) working days (exclusive of United States Post
Office holidays) after the notice is deposited in the United States mail as above provided, and on
the delivery date indicated on receipt, if delivered by certified or registered mail. Any time period
stated in a notice shall be computed from the time the notice is deemed received. Notices sent
by facsimile transmission shall also be sent by regular mail to the recipient at the above address.
This requirement for duplicate notice is not intended to change the effective date of the notice
sent by facsimile transmission. E-mail is not an acceptable means for meeting the requirements
of this section unless otherwise agreed in writing.



ARTICLE 14. GENERAL PROVISIONS

A. RECORDS AND AUDIT RIGHTS. Vendor's records (hard copy, as well as
computer readable data), and any other supporting evidence deemed necessary by the Town to
substantiate charges and claims related to this contract shall be open to inspection and subject
to audit and/or reproduction by Town's authorized representative to the extent necessary to
adequately permit evaluation and verification of cost of the Services, and any invoices, change
orders, payments, or claims submitted by the Vendor or any of his payees related to or arising
out of the Contract. The Town's authorized representative shall be afforded access, at
reasonable times and places, to all of the Vendor's records and personnel throughout the term of
this Contract and for a period of three (3) years after.

B. INCORPORATION OF RECITALS AND EXHIBITS. The Recitals, Exhibits and
Appendices attached hereto are acknowledged by the Parties to be substantially true and
correct, and hereby incorporated as agreements of the Parties.

C. ATTORNEYS' FEES. In the event either Party brings any action for any relief,
declaratory or otherwise, arising out of this Contract, or an account of any breach or default
hereof, the prevailing Party shall be entitled to receive from the other party reasonable attorneys'
fees and reasonable costs and expenses (including expert witness fees), determined by the
arbitrator or court sitting without a jury, which fees shall be deemed to have accrued on the
commencement of such action and shall be enforced whether or not such action is prosecuted
through judgment.

D. ENTIRE AGREEMENT. This Contract constitutes the entire understanding of the
Parties and supersedes all previous representations, written or oral, with respect to the services
specified herein.

E. GOVERNING LAW. This Contract shall be governed by and construed in
accordance with the substantive laws of the State of Arizona, without reference to conflict of laws
and principles. Exclusive jurisdiction and venue for any action brought to enforce or construe
any provision of this Contract shall be proper in the Superior Court of Maricopa County, Arizona
and both Parties consent to the sole jurisdiction of, and venue in, such court for such purposes.

F. INDEPENDENT CONTRACTOR. The services Vendor provides under the terms
of this Contract to the Town are that of an Independent Contractor, not an employee, or agent of
the Town. As anindependent contractor, Vendor shall: (a) have discretion in deciding upon the
method of performing the services provided; (b) not be entitled to worker's compensation
benefits from the Town; (c) not be entitled to any Town sponsored benefit plan; (d) shall select
the hours of his/her work; (e) shall provide her/her own equipment and tools; and (f) to the extent
required by law, be responsible for obtaining and remaining licensed to provide the Services.

G. TAXES. Vendor shall be solely responsible for any and all tax obligations which
may result out of the Vendors performance of this contract. The Town shall have no obligation
to pay any amounts for taxes, of any type, incurred by the Vendor. The Town will report the
value paid for these Services each year to the Internal Revenue Service (I.R.S.) using Form
1099. The Town shall not withhold income tax as a deduction from contractual payments.
Vendor acknowledges that Vendor may be subject to I.R.S. provisions for payment of estimated
income tax. Vendor is responsible for consulting the local I.R.S. office for current information on
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estimated tax requirements. Sales tax for Goods received by the Town in relation to this
Contract shall be indicated as a separate item on any notice of amount due.

H.  AMENDMENTS. Any amendment, modification or variation from the terms of this
Contract shall be in writing and signed by all Parties hereto.

l. COMPLIANCE WITH LAW. The Vendor specifically agrees and hereby warrants
to the Town that in the performance of the Services, Vendor and anyone acting on Vendor's
behalf, including but not limited to Vendor's subvendors, will comply with all state, federal and
local statues, ordinances and regulations, and will obtain all permits and licenses applicable for
performance under this contract.

J. SEVERABILITY. Inthe eventthat any provision of this Contract shall be held to be
invalid and/or unenforceable, the remaining provisions shall be valid and binding upon the
Parties.

K. WAIVER. One or more waivers by either Party of any provisions, terms,
conditions, or covenants of this Contract, or any breach thereof, shall not be construed as a
waiver of a subsequent breach by the other Party. None of the provisions of this Contract shall
be deemed to have been waived by any act or knowledge of any Party or its agents or
employees, but only by a specific written waiver signed by an authorized officer of such Party
and delivered to the other Party.

L. COUNTERPARTS. This Contract may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument, binding on all of the Parties. The Parties agree that this Contract may be
transmitted between them via facsimile. The Parties intend that the faxed signatures constitute
original signatures and that a faxed contract containing the signatures (original or faxed) of all
the Parties is binding upon the Parties.

M. COMPLIANCE WITH IMMIGRATION LAWS AND REGULATIONS.

Pursuant to the provisions of A.R.S. 841-4401, the Vendor warrants to the Town that the
Vendor and all its subvendors are in compliance with all Federal Immigration laws and
regulations that relate to their employees and with the E-Verify Program under A.R.S. 823-
214(A). Vendor acknowledges that a breach of this warranty by the Vendor or any of its
subvendors is a material breach of this Contract subject to penalties up to and including
termination of this Contract or any subcontract. The Town retains the legal right to inspect the
papers of any employee of the Vendor or any subvendor who works on this Contract to ensure
compliance with this warranty.

The Town may conduct random verification of the employment records of the Vendor and
any of its subvendors to ensure compliance with this warranty.

The Town will not consider Vendor or any of its subvendors in material breach of the
foregoing warranty if Vendor and its subvendors establish that they have complied with the
employment verification provisions prescribed by 8 USCA § 1324(a) and (b) of the Federal
Immigration and Nationality Act and the e-verify requirements prescribed by Arizona Revised
Statutes § 23-214(A).



The provisions of this Article must be included in any contract the Vendor enters into with
any and all of its subvendors who provide services under this Contract or any subcontract. As
used in this Section M "services" are defined as furnishing labor, time or effort in the State of
Arizona by a contractor or subcontractor. Services include construction or maintenance of any
structure, building or transportation facility or improvement to real property.

N. PROHIBITION OF DOING BUSINESS WITH SUDAN AND IRAN. Pursuant to
A.R.S. 8835-391.06 and 35-393.06, Vendor hereby certifies to the Town that Vendor does not
have "scrutinized" business operations, as defined in A.R.S. 8835-391 and 35-393, in either
Sudan or Iran. Vendor acknowledges that, in the event either of the certifications to the Town by
Vendor contained in this paragraph is determined by the Town to be false, the Town may
terminate this Contract and exercise other remedies as provided by law, in accordance with
A.R.S. 8835-391.06 and 35-393.06.

O. CANCELLATION FOR CONFLICT OF INTEREST. Pursuant to the provisions of
A.R.S. 8§ 38-511, the Town may cancel any contract or agreement, without penalty or obligation if
any person significantly involved in initiating, negotiating, securing, drafting or creating the
contract on behalf of the Town is, at any time while the contract or any extension thereof is in
effect, an employee of any other party to the contract in any capacity or a Vendor to any other
party to the contract with respect the subject matter of the contract.

P. LICENSES. Vendor shall maintain in current status all Federal, State, and Local
licenses and permits required for the operation of the business conducted by Vendor and the
services to be performed under the resultant contract.

Q. PERMITS AND RESPONSIBILITIES. Vendor shall, without additional expense to
the Town, be responsible for obtaining any necessary licenses and permits and for complying
with any applicable Federal, State and Municipal Laws, codes and regulations in connection with
the execution of the work, including those designated in Exhibit D.

R. LIENS. Vendor shall cause all materials, service or construction provided or
performed under the resultant contract to be free of all liens, and if the Town requests, Vendor
shall deliver appropriate written releases, in statutory form of all liens to the Town.

S. PATENTS AND COPYRIGHTS. All services, information, computer program
elements, reports and other deliverables, which may be patented or copyrighted and created
under this contract are the property of the Town and shall not be used or released by Vendor or
any other person except with the prior written permission of the Town.

T. WORKPLACE COMPLIANCE. Vendor understands and acknowledges the
applicability to it of the American with Disabilities Act, the Immigration Reform and Control Act of
1986 and the Drug Free Workplace Act of 1989.

U. KEY PERSONNEL. The Vendor agrees to utilize only experienced, responsible
and capable employees in the performance of the Services. Town may require that the Vendor
remove from providing Services pursuant to this Contract, employees or agents who endanger
person or property or whose continued employment under this Contract is, in the sole opinion of
Town, not justified due to unacceptable performance of duties, or is inconsistent with the
interests of Town. Those individuals determined by Town to be key personnel required for the
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success of this Contract shall not be removed from this Contract without prior notice to Town. In
the event that any of the key personnel of the Vendor identified in Exhibit C becomes
unavailable, the Vendor will notify Town and substitute other personnel to ensure proper
performance and continuity.

V. TOWN APPROVAL OF CONCESSION AND PROMOTIONAL MATERIALS. The
Town reserves the right to review and approve all logos, promotional material, promotional
campaigns, product placement and appearance and any and all other materials that represent
the Vendor's efforts to publicize and/or promote the rights and benefits granted to it under this
Contract. The Town may reject any logos, promotional materials, promotional campaigns,
product placement and appearances, and any and all other materials which would in the Town’s
sole opinion, violate the letter and/or spirit of Town’s administrative regulations. No Vendor, or
subvendor, may use the rights and benefits under this Contract to, in any way promote tobacco
products, alcohol, medical marijuana, gambling, sexually related products or services, the sales
or manufacturing of firearms or weapons, political or religious beliefs or organizations,
businesses that are subject to regulation or monitoring by local, state or federal law enforcement
agencies for regulatory compliance, or products or services that are contrary to the interests of
the public health, safety or welfare. The Town shall have the sole and exclusive right to
determine whether the Vendor has violated this provision and if the Town determines that
Vendor has violated the provision, the Town may immediately terminate this Agreement in
accordance with the provisions of this Section.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.




In witness whereof, the parties hereto have executed and caused to be signed by their
duly authorized representatives, this Contract effective on the date first written above.

TOWN OF QUEEN CREEK:

Approval of Town Council: Approval of Contract Administrator:
Gail Barney, Mayor John Kross, Town Manager
ATTEST:

Jennifer Robinson, Town Clerk

REVIEWED AS TO FORM:

Mariscal, Weeks, Mcintyre & Friedlander, P.A.
Town Attorneys

VENDOR:

Mike Briseno, Club President
Arizona Soccer Club
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EXHIBIT A
INSURANCE

1. Insurance Certificate: The Town requires a complete and valid certificate of
insurance prior to the award of any contract. Vendor shall submit a copy of the insurance
certificate for coverage with minimum amounts stated below. The coverage shall be
maintained in full force and effect during the term of the Contract and shall not serve to
limit any liabilities or any other Vendor obligations. Insurance evidenced by the certificate
shall not expire, be canceled, or materially changed without thirty (30) days prior written
notice to the Town, and a statement to that effect must appear on the face of the certificate
and the certificate shall be signed by a person authorized to bind the insurer.

2. Deductible: The amount of any deductible shall be stated on the face of the
certificate. The Contract Administrator may require Vendor to furnish a financial statement
establishing the ability of Vendor to fund the deductible. If in the sole judgment of the
Contract Administrator the financial statement does not establish Vendor's ability to fund
the deductible, and no other provisions acceptable to the Contract Administrator are made
to assure funding of the deductible, the Contract Administrator may, in his/her sole
discretion, terminate this Contract and the Town will have no further obligation to Vendor.

3. General Liability: Vendor shall secure and maintain, at his or her own
expense, until completion of the contract, general liability as shall protect Vendor and the
Town from claims for bodily injury, personal injury, and property damage which may arise
because of the Goods and Services provided under this contract. Vendor shall provide
general liability and excess general liability coverage in the following amounts, at a
minimum:

I. Projects less than $1,000,000: Vendor shall have total limits of
insurance to include primary and excess coverage in an amount not
less than $2,000,000. For example, coverage may include
$1,000,000 primary and $1,000,000 excess, $2,000,000 primary, or
other equivalent combinations.

il. Projects greater than $1,000,000: Vendor shall provide total limits of
insurance to include primary and excess coverage in an amount of
not less than $5,000,000. For example, coverage may include
$1,000,000 primary and $4,000,000 excess, $2,000,000 primary and
$3,000,000 excess, or other equivalent combinations.

4, Automobile Liability: Vendor shall secure, and maintain at his or her own
expense, until the completion of the Contract, coverage for any auto, including non-owned
and hired autos, with a combined single limit of $1,000,000 per occurrence. The Town
shall be named as an Additional Insured.

5. Worker's Compensation Insurance: Before beginning work, Vendor shall
furnish to the Town satisfactory proof that he or she has, for the period covered under the
Contract, full Worker's Compensation coverage for all persons whom Vendor may employ

directly, or indirectly, and shall hold the Town free and harmless for all personal injuries of
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all persons whom Vendor may employ directly or indirectly.

6. Additional Insured: Vendor shall name the Town of Queen Creek as an
“Additional Insured” on all insurance policies, except Worker's Compensation, and this
shall be reflected on the Certificate of Insurance.

7. Rating of Insurance Company(ies): Any and all insurance company(ies)
supplying coverage to Vendor must have no less than an “A” rating in accordance with the
A.M. Best rating guide.

8. Waiver: The Town Manager, in consultation with the Risk Manager and/or
Town Attorney, reserves the right to waive, reduce, or increase insurance requirements
should it be in the best interest of the Town.

9. Additional Insurance Requirements: The Vendor is primarily responsible
for the risk management of its Services under this Contract, including but not limited to
obtaining and maintaining the required insurance and establishing and maintaining a
reasonable risk control and safety program. Town reserves the right to amend the
requirements herein at any time during the Contract subject to at least 30 days written
notice. The Vendor shall require any and all subvendors to maintain insurance as required
herein naming Town and Vendor as “Additional Insured” on all insurance policies, except
Worker's Compensation, and this shall be reflected on the Certificate of Insurance. The
Vendor’s insurance coverage shall be primary insurance with respect to all other available
sources. Coverage provided by the Vendor shall not be limited to the liability assumed
under the Indemnification provision of this Contract. To the extent permitted by law, Vendor
waives all rights of subrogation or similar rights against Town, its representatives, agents,
and employees.

12



EXHIBIT B
SCOPE OF SERVICES

Purpose: The Town of Queen Creek is seeking a partnership with an established
youth soccer league to provide a quality recreational soccer league for youth ages
4-16. The Town'’s partnership program is designed to help ensure Queen Creek
residents have the opportunity to participate in recreation programming in Town and
close to home. Town support includes allocated field space for the dedicated
season and discounted light and field fees. The selected organization shall have the
capacity and proven experience to provide a well organized and successful
program. The services shall include planning, organization, and implementation of a
recreational youth soccer program.

In creating the design of the Youth Soccer Program, the Town is requiring the
vendor to comply with following elements:

e Queen Creek residents must comprise at least forty percent of total league
participants.

e Serve youth ages 4-16. Vendor shall determine age groupings based on ages
where skill development is relatively equal.

e Serve Queen Creek residents. Vendor shall manage registration in a manner in
which no Queen Creek resident is refused if registering within the allotted
registration period. Overall registration numbers shall not be limited during
allotted registration period.

e Produce a recreational youth soccer league.

o0 League focus shall be fun, participation, skill development, and
sportsmanship over winning.

0 League shall have equal playing time policies ensuring all participants play at
least half of each game.

0 League shall form teams randomly using neighborhoods or local schools as
the basis for team formation. Parent requests shall constitute no more than
fifty percent of any given team in the first year of operation. If Vendor
continues as a Town partner beyond the first year, parent requests shall be
reduced to no more than twenty-five percent of any given team, with a goal
of reducing to zero percent within four years.

e Games are to be held within the Town of Queen Creek boundaries. Sufficient
field space for all Queen Creek league games is available within Town
boundaries. If Vendor wishes to schedule interleague games with nearby
leagues due to low registration numbers in a specific age group, written
permission from the Contract Administrator is required.
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e Vendor shall provide all financial records and documents pertaining to the
Queen Creek league to the Town of Queen Creek within seven days of request.

e Background Checks:

o0 Background checks shall be completed on one hundred percent of coaches
and assistant coaches through Backgroundcheck.com.

0 Background checks shall be completed and reviewed prior to coaches’
interactions with participants.

o Vendor shall provide confirmation that background checks were completed
on all coaches prior to the start of the season. Results of successfully
completed background checks must be acceptable to the Town upon
review.

o Vendor shall submit its written policy on handling background checks
returned with negative results within thirty days of contract signing.

e Vendor shall be responsible for the conduct and involvement of all staff,
volunteers, referees, board members, etc that are contributors in any manner to
the Town of Queen Creek youth soccer league.

e Vendor shall have an all-volunteer board in existence with roles and duties
assigned. The Town of Queen Creek youth soccer league shall abide by the
existing bylaws of the vendor’s board.

e Scholarship Program:

0 Vendor shall submit a written scholarship program to help economically
disadvantaged families within thirty days of contract signing.

Town Contact Information:

Contact Information during office hours (Mon-Thur 8am-7pm; Fri 8am-3pm)

Please use this order when calling for an issue:
Library Recreation Annex 480-358-3700
Marianne Fulton Senior Admin Assistant

480-358-3702 — Office
marianne.fulton@qgueencreek.org

Tony Baumann Recreation Coordinator
480-358-3709 — Office
anthony.baumann@aqueencreek.orqg
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Adam Robinson

Marnie Schubert

Recreation Superintendent
480-358-3715 — Office
adam.robinson@queencreek.org

Public Information Officer
480-358-3196 - Office
480-797-8691 - Cell
marnie.schubert@queencreek.org

Contact Information after office hours (Mon-Fri 3-10pm; Sat-Sun 1-10pm)

Park Ranger On-Call

480-358-3770

Coordination Timeline: The following timeline is a tentative plan for the 2012-
2013 implementation of the partnership for youth soccer between the Town and
the Vendor and shall apply to any Renewal Terms, unless otherwise modified by
mutual agreement of the parties:

October 15

Within 10 days
of contract signing

Field allocation request due (field requests for try-outs,
practices, league play, post tournament play, and opening
ceremonies - please indicate anticipated start and end times
in terms of dates and operational hours). Requests for
concession stands including days, times, locations, and list
of items for sale.

League Information

League Boundaries

Existing League Bylaws or Certificate of Charter
League Rules (2012 rule book)

501 C-3 Status Confirmations

Board Members’ names, titles, addresses, roles and
responsibilities.

Name, address, phone number of organization used
for background checks.

Division names and age groups

Estimated number of teams

Number roster participants for each division
Number of games played for each division
Estimated league fee

Information regarding scholarships

Field information for each division including field sizes
Storage space needs for field equipment, such as
chalk, rakes, etc.
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Sept 20

Oct 4

Nov 1-12

Nov

Dec (2" Saturday)

1st

Dec (" Saturday)

Dec (2" Saturday)
Jan 12
Feb 16
Feb 23
Mar 14
April 17

April 24

Opening Day packet should be finalized including field layout
plan, list of activities, list of food Vendors, and Health
Certificate from Maricopa County

Concession Stand, fields usage and gate keys will be
released

Light Codes will be issued to organizations

MC Health Department will be notified by Town of Vendor’'s
intent to use concession stands.

Officer of the Day information is due (date, location/park,
name and phone number)

Coaches’ background check confirmations are due to the
Town

First day of official soccer season

Rosters are due to the Town

NO FIELD USE — TOWN SPECIAL EVENT DAY

Distribute RnB promo materials to all teams

Light Codes will be disconnected

Submit in the closeout paperwork

Closeout Meeting — Town and Vendor (including Vendor’s
entire board) review the past season; develop written report
listing positives, deltas, improvements, ideas for the new

year. All final payments to Town are due for the use of
facilities.

These time periods apply to any Renewal Term.

Fees:

a. The Town shall provide the following services to the Vendor at the rates

shown below:

i Field and Lights

During “In-Season” time, defined as the second Saturday in December
through the second Saturday in March, the fees are as follows:
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b.

Fields

Desert Mountain Park MPF East $7 per hour
Desert Mountain Park MPF West $7 per hour
Founders’ Park MPF $7 per hour
Lights

Per field as listed above $15 per hour

Field Maintenance

Normal soccer use of Town fields is included in the discounted rental
fees, however, extraordinary wear and tear (ex — holes in turf, graffiti,
broken equipment, etc) will be invoiced to Vendor. Immediate and
thorough communication of any damage will help reduce the impact
and cost to Vendor.

Repairs are invoiced at cost for equipment and supplies; and overtime
rate for staff hours.

The Vendor shall be responsible for adhering to the following:

Facility Fees (includes Desert Mountain Park and Founders’ Park)
Due at the beginning of each season, the Facility Fees collected help
purchase materials such as, but not limited to, soap for the restrooms,
trash liners, toilet paper, disinfectant, and turf supplies directly related
to Vendor use of the facilities. Facility fee is due to the Town of Queen
Creek on November 15, 2012, or not later than November 15" of any
Renewal Term.

Facility Fees (2012-13 Youth Soccer Season) $475 per season

Concession Stands

Use of the concession stand is free as part of the partnership,
however, Vendor must pay its share of the Maricopa County Health
Department Use Permit in order to use the Concession Stand the
second Saturday in December through the second Saturday in March.
This applies only to the concession stand located at the Desert
Mountain Park Multi-Purpose Fields.

Concession Stand Health Permit Fee $130

Payment of Fees
Field and light rental fees will be billed within ten days of the end of the
season. Payment is due within 20 days of receipt of invoice.

Payment of any and all fees may be made in the form of credit card,
check, or money order.

Concessions: Vendor may choose whether or not to use the Concession Stand
building during the youth soccer season.

17



The Vendor shall be responsible for adhering to the following:

i. If Vendor chooses not to use the Concession Stand building,
concessions can operate as standalone booths at both parks with
proper County Health permits. All food operations must obtain written
permission from the Town to operate as an extension of Vendor and
submit a completed permit from Maricopa County Health Services
prior to service.

ii.  The concession stands will be open at the discretion of Vendor. The
concession stand may open the second Saturday of December and
must close by the second Saturday of March.

iii.  All assigned keys must be returned to the Recreation Services division
at the Closeout Meeting.

iv.  Approval from, and compliance with, Maricopa County Health
Department and all of their regulations is mandatory. County
requirements are the minimum standards. Town policies and
requirements take precedence over and above County requirements.

v. Vendors or Concessionaires are responsible for breaking down all
cardboard boxes and bagging them in trash bags for disposal. Boxes
shall not be left in trash cans or piled outside concession stand areas.

vi.  The sale of any items on Town property without authorization is
prohibited by Town ordinance.

vii.  Ice for the concession stands is the responsibility of Vendor.
viii.  There should be no money left in the concession stand overnight.

ix.  Certain items will not be sold at the concession stand, including, but
not limited to the following: Any type of seeds, Slurpees™ or Icees™.

x.  All receipts for the concession stand will be accounted for at the end of
the season (this includes staff, food, etc.).

xi.  All staff, volunteers or Vendor representatives/individuals that are
inside the concession stand must have a food handler’s card in their
possession at all times.

xii.  Vendor will clean the concession stand inside at the end of each night
and at the end of the season (second Saturday of March). This
includes all appliances, floors, walls, refrigerator and items within.

xiii.  Cleanliness of the concession stands - The Town of Queen Creek will
due random site checks throughout the season. If the concession
18



XiV.

b.

stand is not kept up to the standards of the Town, Vendor will be billed
accordingly.

The Pepsi machine inside the concession stands is the responsibility
of the Little League Heat organization. The Pepsi machine is the Little
League responsibility to maintain, take care and restock at their
convenience. The Town is not responsible for any damage or
maintenance to the machine. Vendor may request permission to use if
desired.

The Town shall be responsible for providing the following:

The concession stand permit at Desert Mountain Park will be obtained
by Town of Queen Creek Staff. The permit will then be billed to
Vendor. The permit fee is $130 as described in Section D under Fees.

One (1) Set of keys for the concession stand at Desert Mountain Park
will be checked out to the Vendor no earlier than December 7.
Duplication of keys is prohibited. Any additional keys needed must be
requested in writing and submitted to the Recreation Services Division
ten (10) working days prior to the date of possession.

The Town of Queen Creek is not responsible for lost, stolen, or
damaged items in concession stands.

6. Trash: The amount of trash accumulated by a youth sports league during a
typical game/practice date is a lot more than a park’s normal use.

a.

Vendor will be responsible for trash produced at the park sites and shall
adhere to the following:

The area must be left in an acceptable condition, clean and litter free.
Please use garbage receptacles provided. Vendor shall empty all trash
cans which are seventy five percent or more full.

Vendor is responsible for cleaning the facilities every day/night during
practices and games. The process is as follows:

Desert Mountain Park:

a) Vendor will put all the trash (clean pile of closed trash bags) in a
pile against the north-facing wall of the maintenance shop (located
near the south east corner of the park) next to the gate which
accesses the dumpster.
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Vi.

Founders’ Park:

a) Vendor will put all the trash (closed trash bags) in the dumpster
located in the south east corner of the facility.

Staffing for cleanup at the sites will be taken care of by Vendor. If the
sites are not cleaned, Vendor will be billed $20 per hour to clean up
the facility the next morning.

Vendor shall keep restroom areas (inside and outside of Men’s and
Women'’s) picked up and free of trash, debris or any other object not
belonging in and around the restroom facility.

Town responsibility includes Grounds Maintenance staff or Park Ranger
staff picking-up garbage bags and placing them into the dumpster at
Desert Mountain Park.

7. Use of Fields/Parks:

a.

The Town shall provide the following field allocations to the Vendor. The
Town shall also adhere to the following:

“In-Season” Field Use

The youth soccer “in-season” is defined as beginning the second
Saturday in December and ending the second Saturday in March. As
an official Town partner, Vendor gets first allocation of fields during “in-
season”. For any out of season use, Vendor will follow regular rental
procedures and pay regular rental rates.

The following fields may be used for Vendor league games and
practices:

Desert Mountain Park Multipurpose Field (2 available)
22201 S. Hawes Road
(Ocotillo and Hawes Roads)

Founders’ Park Multipurpose Field
22407 S. Ellsworth Rd
(Ellsworth Rd %4 south of Ocaotillo)

Town of Queen Creek park facilities are available to official Town
partners Monday through Friday 5 p.m. to 10 p.m. and Saturdays 7
a.m.—10 p.m.

The Town reserves the right to close fields/facilities for maintenance
as it deems necessary.
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b.

V.

The Town of Queen Creek is not responsible for lost, stolen, or
damaged items in designated storage areas.

The Vendor shall adhere to the following:

Schedule Changes / Cancellations

It is the responsibility of each group to contact the Recreation Services
Division in a timely manner (at least 24 hours in advance) to
communicate any cancellations or changes in schedules.

Field Conditions

a)

b)

d)

Fields should be inspected prior to beginning play. Any damage or
safety-related concerns should be noted. Report maintenance issues
to the Recreation Services Division or Park Ranger (480-358-3770).

Vendor is responsible for monitoring weather conditions and
evacuating playing fields of participants and spectators when the
threat of lightning or dangerous conditions is imminent.

Vendor will cancel games when field or playing conditions could
cause harm or damage to participants or to the facilities. Any
damages caused to field facilities are subject to a monetary fine
and park closure for repairs.

For weather issues prior to games/practices — User groups are
expected to call the Queen Creek Recreation Services Division
Administrative Office ( 480-358-3700) between 3 - 7 p.m. (Monday
through Thursday) or between 1 — 3 p.m. (Fridays). The
Recreation Division will contact the league presidents to notify of
any cancellations outside of the weather. After 4 p.m. the Park
Ranger may be contacted. Park personnel have final decision on
determination of playable fields.

If Vendor or spectators utilize pop-ups on any the facilities that they
are utilizing, they are responsible for any damage the pop-ups may
occur and will be billed accordingly. Vendor and spectators should
not be using stakes to hold their tents/canopies in the ground. This
may cause problems to the irrigation system.

Field Preparation

a)

b)

Vendor will paint the fields to their specifications. Only paint
approved by the Contract Administrator may be used.

Any special requests for field prep must be submitted at least
seven (7) days in advance.

All requests for field preparations, facility maintenance issues, or
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Vi.

complaints must be communicated to the Recreation Services
Division in writing, who will then communicate with appropriate
Town maintenance personnel.

General Information

a)

b)

d)

f)

Reporting: Any maintenance issues or general complaints are to be
communicated to the Recreation Services Division in writing
immediately.

Individual calls by coaches regarding field maintenance requests
will not be granted. All requests must be from the League President
or designee.

Emergency Matters, such as damages, water leaks, or any other
issues deemed an emergency by Vendor should be immediately
communicated to the Park Ranger on-call, or any other person on
the Town'’s Personnel Contact Information List.

Banners: Vendor is responsible for installing, securing and
removing banners at both park sites. Vendor shall not alter any
facility (such as drilling holes, installing anything permanent) or
pound stakes into the ground without written permission from the
Contract Administrator or designee.

Banners for Registration: See Marketing/Media section.

Use of valve boxes by youth sport organizations and their
volunteers, parents, spectators at any site is prohibited.

Storage Areas

a)

b)

c)

Desert Mountain Park: A storage area for use by Vendor during “in-
season” is available during “in-season”. The storage area is located
next to a cell phone tower to the south and east of the multipurpose
field. Vendor is responsible for providing its own lock and keys to
this storage. Vendor shall have the storage area completely
emptied by the end of “in-season”.

If the storage area is not completely emptied by the end of “in-
season”, the Vendor will lose their storage use privileges for the
following season.

Founders’ Park: There is no storage available.

Parking

All parking shall be in designated parking lots only. No vehicles shall
drive and/or park on turf areas at any time. Fire Lanes shall remain
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open and accessible at all times. There shall be NO parking by Vendor
staff, volunteers, and/or participants in the equestrian parking area at
Desert Mountain Park.

8. Marketing/Media:

a.

The Vendor shall adhere to the following:

Communicating Issues to the Town

If a problem or issue Vendor is having arises and is not remedied
satisfactorily, please use the following chain-of-command to formally
register the issue in writing:

e Tony Baumann, Recreation Specialist, 480-358-3709
anthony.baumann@gqueencreek.org

e Adam Robinson, Recreation Superintendent, 480-358-3715
adam.robinson@aqueencreek.org

e Debbie Gomez, Special Projects Manager, 480-358-3706
debbie.gomez@queencreek.org

e Patrick Flynn, Assistant Town Manager, 480-358-3504
patrick.flynn@queencreek.org

Media coverage

Anytime the media or marketing organizations (newspaper,
magazines, etc.) come out to the facility, Town staff needs to be
notified immediately. The primary contact person is Tony Baumann
(cell) 516-476-9778. Secondary contact person is Adam Robinson
(cell) 623-680-8088.

Marketing costs
Any costs associated with marketing materials for the program shall be
borne by the Vendor.

Vendor Marketing Tools Available

There are multiple ways the Town is able to help market partners’
programs. The Town’s many outlets are highly valuable as their reach
is unmatched by typical promotional activities. Please be cautious to
meet all deadlines and specifications in order to fully realize the
positive impact of Town resources.

a) Coroplast sign locations: There are locations for four 6'w X 4’h and
two 4'w X 4’h. If Vendor chooses to take advantage of this
opportunity, they will need to contact Adam Robinson at 480-358-
3715 (backup: Marnie Schubert at 480-358-3196) to schedule
dates. Signs stay up for two weeks at a time; based on availability.
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Sign locations are spread throughout QC. For further details,
contact Adam Robinson.

b) Press Releases: Submit completed (and edited) press releases to
Tony Baumann at anthony.baumann@queencreek.org with a Cc to
Adam Robinson at adam.robinson@queencreek.org and Marnie
Schubert at marnie.schubert@queencreek.org. Press releases
should be submitted at least two weeks prior to release date.

c) Town Calendar: Submit milestone dates such as registration
beginning and ending, start of games, picture day, etc to Adam
Robinson at adam.robinson@queencreek.org (backup:
marnie.schubert@queencreek.org).

d) Town’s website: Vendor will be featured as the “Official Youth
Soccer Partner” of the Town. Vendor logo and contact information
will be featured (logo linked to Vendor web page).

e) Physical locations: Vendor can submit (deliver to the Library
Recreation Annex) flyers/posters/registration forms to be displayed
at the following locations:

1) Library Recreation Annex

2) Municipal Services Building Lobby
3) Boys & Girls Club — QC Branch
4) QC Library Lobby

5) Youth & Teen Center

f) Other: Vendor may be offered to participate in special events
throughout the year. For example, Vendor may be able to have a
booth at the Town’s Trunk or Treat event to promote its upcoming
season.

g) Vendor must distribute Town of Queen Creek program brochure
and special event flyers to all participants.

v. Marketing for the Town
Vendor shall include the Town logo on all Queen Creek league related
materials, banners, posters and signage. Vendor shall include the Town
logo on Vendor’'s web page. The web page logo shall link to
www.queencreek.org. All materials created and presented as
representative of the Town must be approved by the Town prior to use or
display.

10. General Town Guidelines:
a. Vendor shall ensure total compliance with the following:
i. Board Member, league representative or designee by youth sport

organization must be present at all times on any Town site being utilized
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Vi.

Vii.

viii.

Xi.

Xii.

Xiil.

Xiv.

XV.

XVi.

XVii.

by organizations during game times to provide supervision of activity at all
areas assigned. Vendor should verbally communicate with participants
and spectators to ensure park regulations are followed.

Parents are responsible for supervising their children at all times.

Participants and spectators are to remain off fields that are not scheduled
for use.

Sports facility areas must be left clean and free of litter.

Gators, golf carts, and similar type vehicles shall only be driven by
licensed drivers, and driven in a safe manner at all times.

Maintenance equipment is not for participant use.

Teams must remain in designated areas.

No digging or destroying turf. Players found destroying turf will be ejected
from facility and could be suspended from further league/tournament play.
This will be enforced by Vendor and the Town staff.

Disturbing of landscape materials is prohibited. (i.e., stripping tree bark,
rock throwing, etc.)

Park Rules within the parks shall be followed at all times.

Good sportsmanship is expected and is the responsibility of the youth
sport organizations.

No alcohol is allowed in any Town park. Alcohol is prohibited per Town of
Queen Creek Code. The rule includes both players and spectators and
extends to adjacent locations beyond the field and spectator areas.
Driving vehicles (excluding gators, golf carts, and similar type vehicles) on
turf areas, sidewalks, service driveways, front gate entrance, or
emergency zones while using sports facilities at parks is prohibited unless
permission from Town staff is given.

Glass containers of any kind are prohibited in all park areas.

Vehicles must use parking lots as available and parking regulations must
be followed at all times.

A separate permit for the sale of food and/or souvenir items is required.

All leagues are responsible for having a league representative on-site
during each day/night (one representative for all fields simultaneously).

25



XViii.

XiX.

XX.

XXi.

XXii.

XXii.

XXiV.

XXV.

XXVI.

XXVil.

XXViil.

XXIX.

XXX.

In the interest of maintaining positive community relations as well as in the
best interest of the participants, all games must end no later than 10 p.m.

Lights will be turned off at all facilities by 10:30 p.m. unless a written letter
of exception is received by the Recreation Specialist or its designee.

Users are responsible for providing all safety equipment, including all first
aid supplies. Please ensure your league has adequate first-aid supplies
on hand at all times.

There shall be no additions, alterations, improvements or upgrades upon
any Town facilities.

No tobacco is allowed in any park.

If porta-johns are approved for use, they must be secured, locked, and
serviced regularly.

The responsible party in charge of activities shall provide facility supplies.

Vehicles shall NOT be driven or parked on outdoor basketball courts,
athletic fields, grass areas, playgrounds, or sidewalks at any time.

All leagues/groups shall be responsible for cleaning the sites.

It shall be the responsibility of the user group to supply dumpsters as
necessary for the type of activity or upon the request of the Town.

The cost to repair damage to the park or clean-up of vandalism to the
Park during the hours of the Vendor practices and games will be charged
to Vendor at the end of the season.

Vendor will have lock boxes on the main gate to get into the ball park.

Third party solicitations of any kind will need to be brought to the Town'’s
attention to get approval.
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EXHIBIT C

Arizona Soccer Club — Key Personnel

For any issues associated with the operation of the league and field
maintenance related issues please contact:

Chris Hill Arizona Soccer Club
Director of Recreation Programs
Cell: 480-254-0498
chrish@arizonasoccerclub.com

Davey Lopez Arizona Soccer Club
Director of Recreational Programs — Soccer
Cell: 602-561-7959
Davey.Lopez@arizonasoccerclub.com

Mike Briseno Arizona Soccer Club
Club President
Cell: 480-612-7558
Mike@arizonasoccerclub.com
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EXHIBIT D

9.

Parks and Recreation

Queen Creek Parks and Trails

Town of Queen Creek Public Park Regulations
Trash Must Be Placed in Proper Receptacles.
No Glass Containers Allowed.
No Liquor Allowed in Parks, Parking Lots, Retention Basins or Washes.
Dogs Must Be On A Leash At All Times and Must Be Cleaned Up After.
No Golfing Allowed.
No Advertising or Solicitation of Goods or Services Except By Permit Only.

No Motorized Vehicles Allowed in Parks, Retention Basins or Washes Except on
Designated Roadways.

No Vandalization or Removal of Park, Retention Basins or Wash Improvements
or Natural Resources.

No Firearms Allowed in Parks, Retention Basins or Washes.

10. To Reserve Park Space Contact Queen Creek Parks and Recreation.

Violators Will Be Prosecuted.

Maximum Fine of $2500 and/or Imprisonment up to 6 Months
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Requesting Department:

Real Estate
T0: HONORABLE MAYOR AND TOWN COUNCIL
THROUGH: JOHN KROSS, AICP
TOWN MANAGER
FROWM: PATRICK FLYNN, ASSISTANT TOWN MANAGER

SANDRA MCGEORGE, MANAGEMENT ASSISTANT I

RE: CONSIDERATION AND POSSIBLE APPROVAL OF A LEASE
AGREEMENT WITH T-MOBILE WEST, LLC FOR A RENEWABLE
FIVE YEAR LEASE OF PREMISES LOCATED AT FOUNDERS
PARK FOR A CELLULAR TOWER AND EQUIPMENT
COMPOUND

DATE: SEPTEMBER 5, 2012

Staff Recommendation:

Staff recommends approval of the attached lease agreement with T-Mobile West, LLC for a
renewable five-year lease of premises located at Founders Park for a cellular tower and
equipment compound.

Proposed Motion:
Move to approve the attached lease agreement with T-Mobile West, LLC for a renewable five-
year lease of premises located at Founders Park for a cellular tower and equipment compound.

Discussion:

T-Mobile has been leasing space at Founders Park since 1998 and their lease expires June 24,
2013. There are no more extension terms allowed under the current lease. A new lease has
been prepared by our attorneys that strengthens certain terms. T-Mobile has agreed to this new
lease, starting June 25, 2013.

A significant term of this new lease is the provision that T-Mobile will move its facilities at their
cost upon notice from the Town that the facilities have to be moved. This gives the Town the
flexibility to redesign or expand Founders Park in the future. Their compound is currently located
between the softball field and the multi-purpose field.

There is one extension term of five years, for a total of ten years. If the move has not taken
place in the ten years, a new lease with similar terms could be negotiated at that time.
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Fiscal Impact:
This lease will provide revenue of $1,500.00 per month for the first year and increase 3% per
year over the ten year period (5 year term plus one lease extension for another five years).

Alternatives:
The Town Council could choose not to lease this property and forego the $1,500.00 + per
month revenue.

Attachments:
Lease Agreement
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SITE LEASE AGREEMENT FOR CELLULAR PROVIDERS

THIS SITE LEASE AGREEMENT (this "Agreement”) is made and entered into this
dayof __, 20__ (the "Effective Date"), by and between the Town of Queen
Creek, an Arizona municipal corporation ("Lessor"), whose address is 22350 South Ellsworth
Road, Queen Creek, Arizona 85142-9311 and T-Mobile West LLC, a Delaware limited liability
company ("Lessee"), whose address is 12920 S.E. 38th Street, Bellevue WA 98006.

RECITALS

A. Lessor is the owner of certain real property and the improvements thereon as
more particularly described in Exhibit "A" attached hereto and made a part hereof by this
reference (the "Property™).

B. Lessor deems the portion of the Property depicted in the diagram attached hereto
as Exhibit "B" and made a part hereof by this reference (the "Premises"), suitable for the
installation and operation of communication facilities, including, but not limited to, antennas for
the transmission and reception of radio and other signals, support mounts, cables, equipment,
utilities, utility conduits, equipment storage structures and other improvements thereto
(collectively, "Communication Facilities"). The Premises are improved by a light tower or
similar structure suitable for the placement of the Communications Facilities (the "Tower™").

C. Lessee desires to lease the Premises from Lessor for the purpose of installing and
operating Communication Facilities, and Lessor desires to lease the Premises to Lessee, on the
terms, covenants and conditions set forth herein.

AGREEMENTS

NOW THEREFORE, Lessor and Lessee (each, a "Party" and, collectively, the "Parties"),
for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, agree as follows:

1. OPTION. Intentionally Deleted

2. LEASE. Lessor shall lease the Premises to Lessee on the terms set forth in this
Section 2 (the "Lease").

2.1 Lease Term. The effective term of the Lease (the "Lease Term") shall begin
on June 25, 2013 (the "Commencement Date") and shall continue until June 24, 2018.

2.2 Extension of Lease Term. Lessee may extend the Lease Term for 1
separate 5-year period (the "Extension Term"), from the expiration of the initial Lease Term,
provided Lessee delivers to Lessor written notice of each election to extend the Lease Term (the
"Extension Notice") at least 90 days, but no more than 180 days prior to the expiration of the
initial Lease Term and provided Lessee has not committed a breach that remains uncured at the
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time of Lessor's receipt of the Extension Notice. The terms and conditions of the Lease during
the Extension Term shall remain the same and in full force and effect, except that Lessee shall
have no further right to extend the Lease Term beyond the expiration of the Extension Term.

2.3 Rent. Subject to adjustment as provided in Section 2.16(iii), Lessee shall,
throughout the Lease Term, and Extension Term if applicable, pay to Lessor as rental, the
applicable amounts below ("Rent"), commencing on Commencement Date, and on or before the
first day of each month thereafter.

June 25, 2013, through June 30, 2013
July 1, 2013, through June 30, 2014
July 1, 2014, through June 30, 2015
July 1, 2015, through June 30, 2016
July 1, 2016, through June 30, 2017
July 1, 2017, through May 31, 2018
June 1, 2018, through June 24, 2018

June 25, 2018, through June 30, 2018 *

July 1, 2018, through June 30, 2019*
July 1, 2019, through June 30, 2020*
July 1, 2020, through June 30, 2021%*
July 1, 2021, through June 30, 2022*
July 1, 2022, through May 31, 2023*
June 1, 2023, through June 24, 2023*

$300.00 total
$1,500.00 per month
$1,545.00 per month
$1,591.35 per month
$1,639.09 per month
$1,688.26 per month
$1,350.61 total
$337.65 total
$1,738.91 per month
$1,791.08 per month
$1,844.81 per month
$1,900.16 per month
$1,957.16 per month
$1,565.73 total

*if applicable and subject to Lessee's exercise of its right to the Extension Term

2.4 Additional Rent. In addition to any payment of Rent, Lessee shall also pay
to Lessor, as additional rent, within 30 days of Lessee's receipt of notice thereof: (i) any
incremental additional utility charges to the Premises or the Property incurred as a result of
Lessee's use of the Premises; (ii) any transaction privilege tax or use tax assessed against Lessor
in connection with this Agreement or Lessee's use of the Premises; and (iii) any increase in real
property taxes attributable to Lessee's use of the Premises. For each request of Additional Rent,
Lessor shall provide to Lessee reasonable evidence that the Additional Rent is a result of
Lessee’s use of the Premises.

2.5  Late Charge. If any amount due to Lessor under this Lease is not received in
full by Lessor on or before 15 days after the date any such payment is due, then Lessee shall pay to
Lessor a late payment charge equal to the greater of: (i) 5% multiplied by the amount past due; or
(11) $50.00.

2.6 Taxes. Lessee shall pay all personal property taxes, if applicable, on the
Lessee Facilities.

2.7 Permitted Use. Lessee, at Lessee's sole cost, shall use the Premises only to
mnstall, construct, reconstruct and maintain, on the Premises, the Communication Facilities
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described on Exhibit "C" attached hereto and made a part hereof by this reference (the "Lessee's
Facilities") (the "Permitted Use™). Lessee shall have the right to modify, supplement, replace, or
upgrade the Lessee's Facilities only with the written consent of Lessor, which shall not be
unreasonably withheld so long as said relocation, replacement or upgrade is made for the
purpose of improving the operation of the Lessee's Facilities. Lessee shall not use, or permit
others to use, the Premises in any way that interferes with the use of the Property by Lessor or
other tenants, invitees, licensees or guests of Lessor.

2.8  Access. Subject to the requirements of Section 2.10 and Section 6, Lessee
may access the Premises at all times during the Lease Term and shall have all additional rights of
access, ingress and egress to and from the Premises, provided that Lessee or Lessee's agents or
employees may not drive any vehicle in any area not designated for vehicular traffic, unless prior
written approval has been granted by Lessor. If Lessor grants permission for Lessee to drive a
vehicle in any area not designated for vehicular traffic, Lessee, upon receipt of notice thereof,
shall immediately reimburse Lessor for any expenses incurred by Lessor to repair damage to the
Property caused thereby.

2.9  Installation. The Parties acknowledge that Lessee previously installed
its current Lessee's Facilities with Lessor’s approval pursuant to a prior lease agreement. Said
Installation is as set forth on attached Exhibit "C". Prior to installing any replacement of, or
addition to, the Lessee's Facilities or any equipment for the benefit of any Subtenant (as defined
below) ("Installation"), Lessee shall provide Lessor with construction drawings, including color
of paint, if any, to be used on the replacement or additional Lessee's Facilities. Lessee shall
obtain Lessor's prior written consent, which shall not be unreasonably withheld or delayed,
before proceeding with the Installation.

2.10  Maintenance. Lessee, at Lessee's sole cost, shall keep the Premises and the
Lessee’s Facilities in good order, and in a neat, clean and sanitary condition at all times during the
Lease Term. Lessee may enter the Premises to improve, maintain, repair or replace the Lessee's
Facilities (collectively, "Maintenance"), provided Lessee provides prior written notice of any
such entry as follows: (i) if no Lessee vehicle will be driven on the turf at the Property, such
notice must be received by Lessor 24 hours in advance; and (ii) if a Lessee vehicle will be driven
on the turf at the Property, such notice must be received by Lessor 3 days in advance. Any
provision of this Agreement to the contrary notwithstanding, in an emergency, Lessee may
conduct Maintenance upon the Premises upon prior notice via telephone to the Lessor's Parks
and Recreation Department at 480-358-3700.

2.11 Damage to Property. Lessee shall immediately notify Lessor of any
damage to the Property, the Premises, or the property of any third party upon the Property caused
by Lessce or Lessee's agents or employees ("Lessee's Damage”). Lessee, at Lessee's sole cost,
shall begin making preparations for any necessary repairs within 48 hours of Lessee becoming
aware of such Lessee's Damage and, provided that Lessee shall not unreasonably interfere with
Lessor's use of the Property, Lessee shall complete such repairs with reasonable diligence to a
condition similar prior to the damage.
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2.12 Compliance with Laws. Lessee's use of the Premises, including, but not
limited to, the Installation and any Maintenance, shall conform with all applicable Town of
Queen Creek Codes and any other applicable laws, rules, codes and regulations, including any
amendments or changes thereto.

2.13  Intentionally omitted.

2.14 Lighting. Lessee shall not install lighting at the base of the Lessee's
Facilities unless such lighting 1s required by the Federal Aviation Administration, except for
manual switch activated lighting for maintenance purposes.

2.15 Intentionally omitted.
2.16  Third-Party Co-Location. During the Lease Term, Lessee may sublet to

third parties for third-party co-locations on the Tower (each, a "Third-Party Co-Location"),
provided that:

(1) Lessee shall provide Lessor, at least 30 days prior to the effective
date of the respective, proposed agreement for a Third-Party Co-Location (a "Co-Location
Agreement"), an affidavit concerning such Co-Location Agreement, such affidavit substantially
in the form attached hereto as Exhibit "D" (a "Co-Location Affidavit") and the respective Third-
Party Co-Location shall be subject to the approval of Lessor, in Lessor's sole discretion. If the
Town disapproves any Third-Party Co-Location for any reason, the Town shall provide to
Lessee notice of such disapproval {the "Disapproval Notice") prior to the proposed effective date
of the respective Co-Location Agreement and the proposed tenant under the respective Co-
Location Agreement shall not be permitted to place any equipment on the Premises. If the Town
fails timely to provide the Disapproval Notice, the Town shall be deemed to have approved the
proposed Third-Party Co-Location;

(i) any Co-Location Agreement shall be in writing and shall include
the following:

(a) an agreement by the co-locating third party (a "Subtenant”)
to comply with the requirements substantially similar to the following sections of this
Agreement: Section 2.7, Section 2.8, Section 2.10, Section 2.11, Section 2.12, Section 2.14,
Section 4.2, Section 5, Section 6, Section 7, Section 8 (except that no Subtenant shall have the
right to further sublease the Premises), Section 13.2, Section 13.6 and Section 13.9;

(b) an acknowledgment by the Subtenant that any Installation
is subject to the prior approval of Lessor as provided herein;

(¢) an agreement by the parties thereto that "the Town of

Queen Creek, Arizona, an Arizona municipal corporation, is intended to be a third party
beneficiary” of the Co-Location Agreement;
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(d) an agreement that the effective term of the Third-Party Co-
Location shall automatically terminate upon the expiration or termination of this Agreement or
the Lease Term; and

(e) an agreement that no Communication Facilities for use by
the Subtenant (the "Subtenant Facilities") may be installed on the Premises without the prior
written consent of Lessor of the Subtenant's construction drawings, which consent shall not be
unreasonably withheld or delayed;

(1) for each Third Party Co-Location entered by Lessee during the
Term, Lessee shall pay to Lessor, as additional Rent, $300.00 per month for each month during
the term of such Third Party Co-Location ("Co-Location Rent") whether or not Lessee 1s paid
the corresponding rent by the respective Subtenant. In the event the term of such Third Party Co-
Location shall commence in the middle of the month, the first month's installment of Co-Location
Rent shall be prorated;

(iv)  the Subtenant Facilities shall not unreasonably interfere with any
Lessor's Equipment located on the Premises prior to the effective date of the respective Co-
Location Agreement;

v) the term of the Co-Location Agreement may terminate prior to the
termination of the Agreement. Termination of a Co-Location Agreement, for any reason, shall
terminate the Co-Location Rent. The Co-Location Agreement shall terminate automatically upon
any termination or expiration of this Agreement or the Lease Term or Extension Term, as
applicable; and

(vi)  Lessee shall indemmnify, defend and hold harmless Lessor and
Lessor's officers, employees and officials, for, from and against all claims, damages, losses, costs,
liens, encumbrances, liabilities and expenses, including reasonable attorneys', accountants' and
investigators' fees and court costs (collectively "Claims"), however caused, arising in whole or in
part from the incompleteness or falsity of any portion of any Co-Location Affidavit. In case any
action or proceeding 1s brought to which this indemnification shall be applicable, Lessee shall pay
all awards resulting therefrom and shall defend such action or proceeding, if Lessor shall so request,
at Lessee's sole cost and expense, by counsel reasonably satisfactory to Lessor. The obligations of
Lessee under this Section 2.16(vi) shall survive the expiration or earlier termination of this
Agreement.

2.17 Installation of Additional Utilities. Lessee, at Lessee's sole cost and
subject to the conditions set forth herein, may install utilities-related equipment on the Premises
and improve the present utilities-related equipment on the Premises, provided that: (1) Lessee
shall first submit to Lessor written plans for any such installation or improvement, such plans
including a request for any license to use the Premises or Property required by Lessee; and (ii)
Lessee shall not perform any portion of such installation or improvement without the prior
written consent of Lessor, which consent shall not be unreasonably withheld. Lessor, at no cost
to Lessor, agrees to use reasonable efforts in assisting Tenant to acquire necessary utility
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services to which 1t has consented as provided herein.

3. LIMITATIONS ON USE: DAMAGE TO PROPERTY. Any provision of this
Agreement to the contrary notwithstanding, during the Lease Term and any extension thereof,
Lessee shall not: (i) conduct any environmental, soil or other invasive study or inspection of the
Property without the prior written consent of Lessor, which consent may be given or withheld in
Lessor's sole discretion; or (ii) take any action or omit to take any action which may cause or
permit any mechanic's liens, materialmen's liens, or other liens to be filed against the Property.
Lessee, at Lessee's sole cost, shall promptly repair and restore any damage to the Property or the
property of Lessor or any third party caused by Lessee or Lessee's employees, agents or
contractors.

4. INTERFERENCE.

4.1 By Lessee. Lessee shall not use the Premises in any way that interferes
with the use of the Property by: (i) Lessor; or (ii) tenants, licensees, invitees or guests of Lessor
(collectively, "Existing Users™).

4.2 By Lessor. So long as Lessee is not in breach of this Agreement, Lessor
shall not interfere with Lessee's use and quiet enjoyment of the Premises, provided that
continued use by Lessor or Existing Users in the same manner as existed as of the date Lessee
installed i1ts Communication Facilities shall not constitute interference with Lessee's use or quiet
enjoyment of the Premises.

5. ENVIRONMENTAL MATTERS.

5.1 Indemnity. Lessee shall defend, indemnify and hold harmless Lessor, ifs
agents, and employees for, from and against any and all Claims arising out of or in connection
with the cleanup or restoration of the Property associated with the Lessee's use of Hazardous
Materials.

5.2 Definitions.

5.2.1 "Hazardous Materials Laws" means any and all federal, state or local
laws, ordinances, rules, decrees, orders, regulations or court decisions (including the so-called
"common-law") relating to hazardous substances, hazardous materials, hazardous waste, toxic
substances, environmental conditions on, under or about the Property, or soil and ground water
conditions, including, but not limited to, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. §9601, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. §6901, et seq., the Hazardous Materials Transportation
Act, 49 U.S.C. §1801, et seq., any amendments to the foregoing, and any similar federal, state or
local laws, ordinances, rules, decrees, orders or regulations.

5.2.2 T"Hazardous Materials" means any chemical, compound, material,
substance or other matter that: (i) is a flammable explosive, asbestos, radioactive material, nuclear
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medicine material, drug, vaccine, bacteria, virus, hazardous waste, toxic substance, petroleum
product, or related injurious or potentially injurious material, whether injurious or potentially
injurious by itself or in combination with other materials; (ii) is controlled, designated in or
governed by any applicable Hazardous Materials Law; (iii) gives rise to any reporting, notice or
publication requirements under any Hazardous Materials Law; or (iv) gives rise to any liability,
responsibility or duty on the part of Lessee or Lessor with respect to any third person under any
Hazardous Materials Law.

5.3 Lessee's obligations under this Section 5 shall survive the expiration or
other termination of this Agreement.

6. INSURANCE.

6.1 Liability Insurance. Prior to any entry upon the Property and at all times
during the Lease Term, Lessee, at Lessee's sole expense, shall maintain commercial general
liability insurance covering actions by Lessee providing for a limit of not less than $2,000,000.00
single limits, bodily injury and/or property damage combined, for damages arising out of bodily
injuries to or death of all persons and for damages to or destruction of property, including the
loss of use thereof. Coverage shall include independent contractor's protection, premises-
operations, and confractual liability. The hability policy or policies shall contain an endorsement
naming Lessor as an additional insured.

6.2 Casualty Insurance. During the Lease Term, Lessee shall keep in full force
and effect, a policy or policies of so called "All Risk” or "All Peril" insurance, including coverage
for vandalism or malicious mischief, insuring Lessee's improvements to the Premises and Lessee's
personal property, equipment and other items in the Premises, with coverage in an amount equal to
the replacement cost.

6.3 Adequacy of Insurance. Lessor makes no representation or warranty to
Lessee that the amount of insurance to be carried by Lessee under the terms of this Agreement is
adequate to fully protect Lessee's interests. Lessee acknowledges that Lessor shall not, by the fact
of approving, disapproving, waiving, accepting, or obtaining any insurance, incur any liability for or
with respect to the amount of insurance carried, the form or legal sufficiency of such insurance, the
solvency of any insurance companies or the payment or defense of any lawsuit in connection with
such insurance coverage, and Lessee hereby expressly assumes full responsibility for and all
liability, if any, with respect to, Lessee's insurance coverage.

6.4 Certificate. Prior to any entry upon the Property by Lessee or its employees,
agents or contractors, Lessee shall deliver to Lessor a certificate of insurance evidencing the
coverage required by this Section 6.

7. INDEMNITY. Lessee shall indemnify, defend and hold harmless Lessor and
Lessor's officers, employees and officials, for, from and against all Claims, however caused, arising
in whole or in part from: (i) Lessee's use of all or any part of the Premises and/or the Property or
from any activity, work or thing done, permitted or suffered by Lessee or by any invitee, servant,
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agent, contractor, employee, tenant or subtenant of Lessee in the Premises and/or the Property; (ii)
any breach or default in the performance of any obligation to be performed under the terms of this
Agreement; (ii) any act, neglect, fault or omission by Lessee or by any invitee, servant, agent,
employee or subtenant of Lessee anywhere in the Premises and/or the Property. In case any action
or proceeding is brought to which this indemnification shall be applicable, Lessee shall pay all
awards resulting therefrom and shall defend such action or proceeding, if Lessor shall so request, at
Lessee's sole cost and expense, by counsel reasonably satisfactory to Lessor. The obligations of
Lessee under this Section 7 shall survive the expiration or earlier termination of this Agreement.

8. ASSIGNMENT. Tenant may, upon written notice to Landlord, assign or transfer
(by sublease or otherwise) its rights arising under this Lease to any corporation, partnership or
other entity which is (I) controlled by, controlling or under common control with Tenant, (i)
shall merge or consolidate with or into Tenant, (iii) shall succeed to all or substantially all the
assets, property and business of Tenant, or (iv) any affiliate or subsidiary or other party as may
be required in connection with any offering, merger, acquisition, recognized security exchange
or financing. Under all other circumstances, such assignment or transfer shall require
Landlord’s written consent, which consent shall not be unreasonably withheld, conditioned or
delayed. Except as set forth in this Section 8 or in Section 2.16, Lessee shall not assign, transfer
or sublet this Agreement, or any portion thereof or any of Lessee's other rights hereunder to any
person or business entity without Lessor's consent, which consent may be withheld or granted in
Lessor's sole discretion. Any attempted assignment, transfer or sublet in violation of this Section
8 shall be void ab initio.

9. TERMINATION. This Agreement may be terminated:

9.1 by Lessor if Lessee fails to cure a breach for payment of amounts due
hereunder within 10 days after Lessee's receipt of written notice of such breach from Lessor;

9.2 by the non-breaching Party if the other Party breaches this Agreement
(other than a breach described in section 9.1 above) and fails to cure such breach within 20 days
after written notice of such breach is received by the breaching Party from the non-breaching
Party; provided, however, that if such breach is capable of being cured, this Agreement may not
be terminated so long as the breaching Party commences appropriate curative action within such
20 day period and thereafter diligently prosecutes such cure to completion as promptly as
possible; and

93 by Lessee upon 90 days prior written notice.

10. SUCCESSORS AND ASSIGNS. This Agreement shall run with the Property and
shall be binding upon and inure to the benefit of the Parties, their respective successors and
assigns.

11. REPRESENTATIONS AND WARRANTIES. Each Party covenants and
warrants to the other Party that: (i) such Party has full right, power and authority to execute this
Agreement and has the power to grant all rights hereunder; (ii) such Party's execution and
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performance of this Agreement will not violate any laws, ordinances, covenants, or ,the
provisions of any mortgage, lease or other agreement binding on said Party; and (iii) the
execution and delivery of this Agreement, and the performance of its obligations hereunder, have
been duly authorized by all necessary personnel or corporate officers and do not violate any
provisions of law or such Party's certificate of incorporation or bylaws or any other arrangement,
provision of law or court order or decree.

12. NOTICES. All notices, requests, demands and other communications hereunder
shall be in writing and shall be deemed given if personally delivered, delivered by a nationally
recognized courier, or mailed by certified mail, return receipt requested, to the following
addresses:

If to Lessor, to: Town of Queen Creek
22350 South Ellsworth Road
Queen Creek, Arizona 8§5142-9311
Attn: Town Manager

With a copy to: Mariscal, Weeks, Mclntyre & Friedlander, P.A.
Attn: Fredda J. Bisman, Esq.
2901 N. Central Ave., Ste. 200
Phoenix, Arizona 85012

If to Lessee, to: T-Mobile USA, Inc.
12920 S.E. 38" Street
Bellevue, WA 98006
Attn: Lease Administrator/PH12703A

13. MISCELLANEOUS.

13.1  Entire Agreement; Modifications. This Agreement shall constitute the
entire agreement and understanding of the Parties with subject matter hereof and supersedes all
offers, negotiations and other agreements with respect thereto. There are no representations or
understandings of any kind not set forth herein. Any amendment to this Agreement must be in
writing and executed by both Parties.

13.2  Governing Law: Jurisdiction and Venue. This Agreement shall be
governed by and construed or enforced in accordance with the laws of the State of Arizona
without reference to conflict of laws principles. With regard to any litigation which may arise in
regard to this Agreement, each Party shall and does hereby submit exclusively to the jurisdiction
of, and hereby agrees that the proper venue shall be exclusively in, the Superior Court of
Maricopa County, Arizona. The provisions of this Section 13.2 shall survive any termination or
expiration of this Agreement.
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13.3  Broker. Either Party that is represented in this transaction by a broker,
agent or commission salesperson (a "Representative”) shall be fully and exclusively responsible
for the payment of any fee, commission or other compensation owing to such Representative,
and Lessee shall indemnify and hold Lessor harmless from and against any claim to a fee,
commission or other compensation asserted by such Representative claiming through Lessee,
including reasonable attorneys' fees and costs incurred in defending such claim. The provisions
of this Section 13.3 shall survive any termination or expiration of this Agreement.

13.4  Severability. If any term of this Agreement 1s found to be void or invalid,
such invalidity shall not affect the remaining terms of this Agreement, which shall continue in
full force and effect.

13.5 No Joint Venture. By executing this Agreement, the Parties are not
establishing any Joint undertaking, joint venture or partnership. Each Party shall be deemed an
independent contractor and shall act solely for its own account.

13.6  Restoration of the Premises. Lessee, at Lessee's sole cost, shall within 30
days after the expiration or termination of this Agreement, remove all Lessee's property from the
Premises and restore the Premises to their original condition as of the Commencement Date,
excepting reasonable wear, tear and casualty.

13.7  Conflict of Interest. Pursuant to the provisions of Arizona Revised Statutes
§ 38-511, Lessor may cancel this Agreement, without penalty or obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating this Agreement on
behalf of Lessor is, at any time while this Agreement or any extension hereof is in effect, an
employee of Lessee in any capacity or a consultant to Lessee with respect the subject matter of
the contract

13.8  Exhibits. The Parties understand and acknowledge that Exhibit A (the
legal description of the Property), Exhibit B (the Premises location within the Property) and
Exhibit C (the Lessee's Facilities) may be attached to this Agreement in preliminary form.
Accordingly, the Parties agree that upon the preparation of final, more complete exhibits,
Exhibits A, B and/or C, as the case may be, which may have been attached hereto in preliminary
form, may be replaced by Lessor, with Lessee’s approval, with such final, more complete
exhibits(s). |

13.9  No Liens. Lessee shall pay or cause to be paid all costs for work done by
Lessee or caused to be done by Lessee on the Premises, and Lessee shall keep the Premises and
the Property free and clear of all mechanics’ liens and materialmen’s liens, professional service
liens and other liens on account of work done or materials supplied to Lessee or persons claiming
under Lessee. Lessee shall keep Lessee's leasehold interest and any improvements which are or
may become the property of Lessor pursuant to this Agreement free and clear of all liens of
attachment or judgment liens.

13.10 Relocation of Communications Facilities: Improvements.
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13.10.1 Relocation. At any time during the Lease Term or any Extension
Term, as applicable, Lessor may deliver to Lessee a written request (the "Relocation Request™) to
relocate the Communications Facilities (the "Relocation") to a reasonable location chosen by
Lessor (the "New Location"). If Lessor delivers to Lessee a Relocation Request, Lessee, at
Lessee's sole cost, including but not limited to the cost of a new tower or pole suitable for the
installation of Communications Facilities (the "New Tower"), shall: (i) within 60 days following
Lessee's receipt of the Relocation Request, submit to Lessor reasonably detailed plans (the
"Relocation Plans") for the Relocation, including a description of the New Tower and the
Lessee's Wall (as defined below); (ii) thercafter amend the Relocation Plans as reasonably
requested by Lessor; and (i) within 180 days following Lessee's receipt of the Relocation
Request, perform the Relocation in accordance with Relocation Plans approved by Lessor, which
approval shall not be unreasonably withheld, conditioned or delayed. Lessor shall provide to
Lessee reasonable rights of access to the New Location for the Relocation, if any.

13.10.2 Wall. Lessee shall include in the Relocation Plans and subsequent
construction a wall of sufficient height and length to block from public view any ground-
mounted Communications Facilities and other equipment of Lessee other than the New Tower
(the "Lessee's Wall"). In constructing the Lessee's Wall, Lessee shall use materials of such
quality and construction standards as are deemed appropriate and customary by Lessor, in
Lessor's reasonable discretion.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the
Effective Date.

LESSOR: Town of Queen Creek:

By:
Gail Bamney, Mayor

Approval of Contract Administrator:

By:

John Kross, Town Manager

Afttest:

By:

Jennifer Robinson, Town Clerk

Reviewed as to form:

By:

Fredda J. Bisman, Esq.
For Mariscal, Weeks, Mcintyre & Friedlander, P.A.
Attorneys for the Town

LESSEE: T-Mobile West LL.C, a Delaware limited hability
company

By: /C%( %/é/

Name: Darg&f R. Estes
Title: Area Director, Network Eng & Oper.
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LEGAL DESCRIPTION OF THE PROPERTY

EXHIBITATO
SITE LEASE AGREEMENT



EXHIBIT A

Real property located at: 22407 South Ellsworth Road, Queen Creek, Arizona 85242-9311.

That part of the Southwest cquarter of the Northwest quarter of Section
22, Township 2 South, Range 7 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, wore particularly described as

follows:

COMMENCING at the Northwest corner of the Southwest quarter of the
Northwest quarter of said Section 22; _

thence South 0° 14758" East along the West line of said Southwest
quarter of the Northwest quarter, 50.0 feet to the POINT OF
BEGINNING;

thence North 89° 56 46" Rast parallel with the North line of said
Southwest quartexr of the Northwest quarter, 660.0 feet;

thence South 0° 14 S58* East, parallel with the West line of said
Southwest quarter of the Northwest quarter, 390.0 feet;

thence South 89° S56‘ 46% West parallel with the North line of said
Southwest quarter of the Northwest quarter, 660.0 feet to a point,
said point being on the West line of said Southwest quarter of the
Northwest quarter;

thence North 0° 14’ 58" West along the West line of said Southwest
quarter of the Northwest quarter, 390.0 feet to the POINT OF
BEGINNING.
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DIAGRAM OF PREMISES

EXHIBIT BTO
SITE LEASE AGREEMENT



EXHIBIT B —!

Location of Site: Antennas mounted on park light pole and equipment cabinets located on the
ground 1n an area approximately 12’ x 15°, as determined by property owner and Western PCS

BTA I Corporation.
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LESSEE'S FACILITIES

EXHIBITCTO
SITE LEASE AGREEMENT



EXHIBIT C -
Site Plan and Equipment

Approximately 400 square feet of that property described in Exhibit A to contain
equipment including, but not limited to, the following:

e One sixty five (65) foot monopole to contain PCS antennae and microwave .
equipment( This monapolc Wi h also serve dsa i\(jh% ﬁéa.n&avd)
e Three BTS Radio Equipment cabinets on a concrete pad.
One power panel approximately 3° X 2° X I’
e One telco box approximately 3° X 2° X 1’

——— (MNEW) PANEL ANTENNAE
AZIMUTHS © 07, 1207, 240"

— (NEW) 62" MONOPOLE TO REPLACE
(EXISTING) S0 UGHT STANDARD

— (EXISTING) LUIGHT TO BE REMOVED fROM

{(EXISTING) LIGHT STANDARD AND REMOUNTED
TO (NEW) MONOPOLE @ SAME HEIGHT

.

(NEW) {2) 4" MICROWAVE DISHES

/

~——— {EXISTING} 50" LIGHT STANDARD 70 BE REMOVED

‘QA

f —— (NEW) COAX IN CONDUIT TRENCHED 18" T0 POLE
b " {NEW} 6’ WROUGHT IRON FENCE

52'+0" CL OF (NEW) ANTENNAE

BUACKINCOLOR

65'=0" TO TOP OF (NEW) ANTENNAE
50'=01 TOP OF (EXISTING) MONOPOLE

(NEW) EVERGOOD RACK

(BTS CABINET BEYOND)
— {NEW) 8" X 12" PRECAST
CONCRETE PAD

ban i as i A e M A e AR WA NS R AN A AR e A S e A A i
s

2 6
SCALE: 3/167«1-07
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CO-LOCATION AFFIDAVIT

EXHIBIT D TO
SITE LEASE AGREEMENT



AFFIDAVIT OF SITE LICENSE AGREEMENT g‘x iﬂ ) b St D

Site Address:
Site No.:
Site Name: Date:

The undersigned, being first duly sworn depose(s) and say(s) as follows:

(1) That on T-Mobile West LLC ("T-Mobile"} and entered mtoa  Agreement (the "Site
License") with regard to the site listed above.

{2) That the above referenced Site License is subject to all terms and conditions as set forth in the Master
Agreement ("Master Agreement") entered into between T-Mobile and  dated

{3) That the purpose of said Site License is to allow  to locate communications equipment upon T-
Mobile's communication tower located at the site referenced above. ’

(4) The term of the Site License 1s for an initial period of five (5) years with the option to renew for
successive five (3) year periods.

(5} The amount of rent to be paid by to T-Mobile 1s per month.

(6) Per that certain Site Lease Agreement (the "Site Lease Agreement™) between T-Mobile and the Town
of Queen Creek, an Arizona municipal corporation ("Queen Creek™), dated ~ _concerning the
site listed above. T-Mobile shall pay, as additional rent under this Agreement, $300.00 per month during the
term of the Site License.

(7) The payment of said rent by 1s contingent upon the completion of the necessary construction to
locate and operate  communications equipment upon T-Mobile's tower at said site.

(8) The Site License contains, among other things, all of the provisions required by Section 2.16 of the Site
Lease Agreement.

This Affidavit is made for the purpose of verifying to Queen Creek, owner of the real property upon which
the site 1s located, the license amount, costs and other terms of any sublease between T-Mobile and any
tenant of T-Mobife. This is done in compliance with the terms and conditions of the Site Lease Agreement
between Queen Creek and T-Mobile dated

SUBSCRIBED AND SWORN TO this day of

T-MOBILE WEST LLC

BY:

WITNESS

Printed Name



Requesting Department:

Utility Services

TO: HONORABLE MAYOR AND TOWN COUNCIL
THROUGH:  JOHN KROSS, TOWN MANAGER
FROM: PAUL GARDNER, UTILITY SERVICES DIRECTOR

GREG HOMOL, FIELD OPERATIONS SUPERINTENDENT
GREG FLYNN, SR. FINANCIAL SERVICES ANALYST

RE: CONSIDERATION AND POSSIBLE APPROVAL OF A CONTRACT AMENDMENT
WITH EAGLE LIFT CONTRACTING IN THE AMOUNT $50,000 FOR VOID FILL AND
STABLIZATION SERVICES

DATE: September 5, 2012

Staff Recommendation:
Staff recommends the approval of a contract amendment with Eagle Lift Contracting in an
amount of $50,000 for void fill and stabilization services for contract period September 5, 2012

through September 4, 2013.

Relevant Council Goal(s):

KRA 5: FINANCIAL MANAGEMENT / INTERNAL SERVICES AND SUSTAINABILITY: Queen Creek
will strive to achieve maximum operating efficiencies to ensure long-term fiscal sustainability,
necessary services and a high quality of life for residents.

Proposed Motion:
Move to approve as recommended above.

Discussion:

Eagle Lift Contracting, LLC provides ground void fill and soil stabilization services. The Town
utilizes these services when the compacted soil surrounding manholes, sewer pipelines, and
water pipelines become unstable and has water infiltration that erodes the surrounding soil
into the rock or “chips” that are utilized for bedding materials creating a void or ‘sink hole’.

The erosion that has been occurring here is the result of Queen Creek’s fine soil, which is easily
washed away during storms. It is also sometimes a result of the type of bedding material that
has been used in the past for installing utilities in this area.
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Eagle Lift stabilizes the surrounding areas by injecting urethanes, a foam-like substance, into
the ground by and around the manholes, sewer, or water line where the erosion has occurred.
As the foam expands it hardens filling the void around the affected infrastructure stabilizing the
soil and the foundation. The process improves the soils bearing capacity around the manholes
and sewer lines thus preventing damage to the Town’s infrastructure.

Eagle Lift, has for years been providing industry leading engineered solutions and utilizing
cutting edge technology for soil stabilization and densification, foundation lifting and
infrastructure leak-sealing. The injection process is Eco-friendly using materials that meet high
environmental requirements.

The services provided by Eagle Lift offers a quick, long lasting and the non-intrusive repair
solution to the Town about a quarter of the cost to repair in-house, which includes the cost of
field staff to excavate around the affected infrastructure, rental of equipment and the
procurement of replacement earthen materials to ensure proper compaction of the soil. The in-
house method is costly, labor intensive and is considered highly intrusive for this type of repair
running the risk of damage to the infrastructure in the ground.

Staff recommends the approval of the contract amendment with Eagle Lift Contracting.

Fiscal Note:

Staff estimates an amount of $50,000 will cover the cost of the services provided by Eagle Lift
Contracting for the term of the contract, September 5, 2012 through September 4, 2013.
Funding has been allocated within the Water and Sewer Enterprise Fund budgets for the
portion of the contract in FY13. Funding for the remaining term of the contract will be identified
during the budget process for the FY2013-14 budget.

Alternatives:
If the Town Council chooses not to approve this contract amendment, Town staff would have to

identify alternatives, including finding another vendor and/or re-evaluating other options.

Attachments:

1) Eagle Lift Contracting Amendment #2




SECOND AMENDMENT TO AGREEMENT

THIS SECOND AMENDMENT TO STANDARD CONSTRUCTION CONTRACT
TERMS (Contract No. 2011-056)(this “SECOND” Amendment”) is made and entered into
effective as of the  day of , 2012 (the “Effective Date™), by and between the Town of
Queen Creek, Arizona, an Arizona municipal corporation (“Town™), and EagleLIFT, Inc.., an
Arizona corporation ROC #179618 (“Contractor”). Town and Contractor are sometimes referred
to in this Second Amendment collectively as the “Parties” and each individually as a “Party.”

RECITALS:

A. The Parties entered into an Agreement for construction services dated September
7, 2011, which was thereafter amended: First Amendment — April 24, 2012 (collectively the
“Original Agreement”). All capitalized terms used without definition in this Amendment shall
have the definitions ascribed to them in the Original Agreement, as modified by this Second
Amendment.

B. The Parties now desire to amend the Original Agreement upon the terms and
conditions contained in this Second Amendment.

AGREEMENTS:

NOW, THEREFORE, for and in consideration of the foregoing Recitals and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties hereby amend the Original Agreement as follows:

I. Exhibit B. Scope of Services is amended by modifying the following
price as indicated below with deletions as strikeeut text and new text
in bold italics:

Uretek Method and Void Fill $9-56 $10.00 per Ib.

2. Reaffirmation of Original Agreement. Except as amended by this
Second Amendment, the Original Agreement shall remain in full
force and effect. In the event of any conflict between this Second
Amendment and the Original Agreement, the terms of this Second
Amendment shall prevail.

3. Counterparts. This Second Amendment may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument, binding on all of the Parties. The Parties agree that this
Amendment may be transmitted between them via facsimile. The Parties intend that the faxed
signatures constitute original signatures and that a faxed agreement containing the signatures
(original or faxed) of all the Parties is binding upon the Parties.

[Signature page follows]




IN WITNESS WHEREOF, the Parties have executed this Amendment effective as of the
Effective Date set forth above.

Town of Queen Creek, an Arizona Municipal Corporation

Approval of Town Council,

By:
Gail Barney, Mayor

Approval of Contract Administrator,

By:
John Kross, Town Manager

ATTEST:

Jennifer Robinson, Town Clerk

REVIEWED AS TO FORM BY:

Attorney for the Town

EagleLIFT, Inc., an Arizona Corporation.

Date; By:
Its: President




Requesting Department:

Development Services

TAB E
TO: HONORABLE MAYOR AND TOWN COUNCIL
THROUGH: JOHN KROSS, TOWN MANAGER
FROM: TROY WHITE, PUBLIC WORKS DIVISION MANAGER
RE: CONSIDERATION AND POSSIBLE APPROVAL OF A JOC CONTRACT

WITH SDB INC. IN AN AMOUNT NOT TO EXCEED $400,000 FOR
CONSTRUCTION SERVICES THROUGHOUT TOWN

DATE: September 5, 2012

Staff Recommendation:
Staff recommends approval of a JOC contract with SDB Inc, in an amount not to exceed
$400,000 for construction services throughout Town.

Relevant Council Goal(s):
Town of Queen Creek Corporate Strategic Plan - Key Result Area 1 - Objective 1
e Monitor, time and sequence of the Town’s Capital Improvement Program (CIP)
so that it is implemented when needed, but matched with available revenues to
construct and maintain the assets over time.

Proposed Motion:
Motion to approve a JOC contract with SDB Inc, in an amount not to exceed $400,000
for construction services throughout Town.

Discussion:

The Town of Queen Creek’s Public Works Division is responsible for maintaining
approximately 25 Town buildings and facilities totaling more than 180,000 sq. ft.
Throughout the year contracted services are needed for various construction services
that include major and minor construction projects, renovations, repairs, additions,
demolitions, re-constructions, and alterations to Town facilities.

This JOC contract was reviewed by purchasing and the Town Attorney and was found
to be in accordance with procurement requirements.

Annual expenditures under this contract cannot be determined in advance since
services will be placed on an as-needed basis. Approval of this JOC does not guarantee


jennifer.robinson
Text Box
TAB E 


the awarded vendor a contract amount. However, there is $250,000 budgeted in this
Fiscal Year for facility construction-related projects.

This contract will expire on March 20, 2013, unless granted an extension by the City of
Chandler. If an extension is granted, the JOC would remain in place for the remainder of
the Fiscal Year.

Fiscal Impact:
In the 2012-2013 approved budgets, funds for construction service needs have been
identified in the General Fund, Capital improvement Program, and Enterprise Funds.

Attachments:

A. Copy of JOC Contract



Attachment A
JOC Contract
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Chandler + Arizona
Where Values Make The Difference

March 21, 2012
arc Fax 480-967-5810

Mr. Chris Larter

=l SDB, Inc.

810 W. 1* St.

Tempe, AZ 85281

Subject: NOTICE OF AWARD OF JOB ORDER CONTRACT SERVICES
Project Name: Job Order Contract for Construction Services, Major Renovations, Repairs,

Demolition and Re-construction

Project Number: JOC1201-401
Effective Date: March 21, 2012
Expiration Date: March 20, 2013

It is our pleasure to inform you the City Council has approved engaging the services of SDB, Inc. in an
amount not to exceed $2,000,000.

The term of this Agreement is one year commencing on the date the Agreement is executed by the last party
to sign, with CITY reserving the option to extend the Agreement for four additional terms one for each year.

The project number must appear on all correspondence. One (1) fully executed contract is enclosed. No
work under this contract is to commence until the City has issued a fully executed Project Agreement and
Notice to Proceed (NTP).

If you have any questions, please call Contract Administration at 782-3308.

Sincerely,

Paula Brown
Contract Services Representative
Enclosures

C: w/C.Memo  Elisa Pursley / City Clerk / Purchasing / Project Manager / Project File

Lannath  pO éogaoos T lDepartment 215 East Buffalo Street
| l"" Chandler, Arizona 85244-4008 ";{’,i””&éﬁf KN eel Chandler, Adzona 85225
2010 ) ' Web www.chandleraz.gov

Printed on recycled paper @




JOB ORDER CONTRACT FOR CONSTRUCTION SERVICES, MAJOR RENOVATIONS, REPAIRS,

DEMOLITION AND RE-CONSTRUCTION
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JOB ORDER CONTRACT
CONTRACT NO: JOC 1201-401

This CONTRACT is made this day of , 2012, by and between the City of Chandler, a
municipal corporation (hereinafter referred to as “CITY”), and SDB, Inc. a Corporation of the State of

Arizona, (hereinafter referred to as “JOC").
CITY and JOC, in consideration of the mutual covenants hereinafter set forth, agree as follows:
ARTICLE 1 - DEFINITIONS

1.1 The Contract Documents for each project shall include:
¢ This Job Order Contract,
» The JOC's Performance Bond and Payment Bond
» The City's Standard General Conditions for Construction Projects to the extent they do not
conflict with this or the Project Agreement and are applicable to the project,
¢ Supplementary Conditions, if any,
¢ The Project Agreement for that job order,
* Work Change Directives or Change Orders, if any, and
e The project plans including project design and shop drawings for each project.

1.2. The following CITY standard forms are attached hereto and made a part hereof and shall be used as
referenced herein:

A. Application for Payment

B. Certificate of Completion

C. Contractor’'s Affidavit of Settlement of Claims
D. Request for Change Order

1.3. The definitions contained in the City’s Standard General Conditions for Construction Projects apply to
this Agreement with the following clarifications:;

1.3.2. Project Designer: When a Project Agreement requires JOC to provide design services for the
Project, the those rights, duties and responsibilities assigned by the City's Standard General
Conditions for Construction Projects to the Project Designer shall be performed by JOC except those
which require final decisions on behalf of City, in which case City shall make the final determination.

1.3.3. Contract and Contract Documents: Include the documents listed in Section 1.1 and 1.2

hereinabove.
ARTICLE 2 - OWNER’S REPRESENTATIVE

CITY has appointed an OWNER'S REPRESENTATIVE to manage this Contract and will appoint an
OWNER'S REPRESENTATIVE to represent the CITY for each Project Agreement. The OWNER'S
REPRESENTATIVE will assume all duties and responsibilities and will have all rights and authority
assigned to the OWNER'S REPRESENTATIVE in the contract documents in connection with completion
of the work. Any references to the Engineer or Project Engineer mean the OWNER'S
REPRESENTATIVE. The OWNER'S REPRESENTATIVE does not have authority to verbally authorize
any changes in the scope of work in any Project Agreement which would change the contract price or
contract time as such changes must be by written Change Orders executed by appropriate CITY staff.

ARTICLE 3 - DESCRIPTION OF WORK

3.1 This is an indefinite quantity and indefinite delivery Job Order Contract for general contracting
construction services, together with architectural and engineering services as necessary, and includes
major and minor construction projects, renovations, repairs, additions, demolition, re-constructions and
alterations services to City facilities for CITY. For any project determined by CITY to be appropriate for
this Job Order Contract, CITY will issue a delivery order to JOC, at which time the parties will execute a
Project Agreement specifying the cost and completion schedule for that project. Although CITY
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anticipates that JOC will be issued a substantial amount of work, the total cost of work issued to JOC by
the City of Chandler in any one-year contract term will not exceed Two Million Dollars ($2,000,000). JOC
is not guaranteed any minimum amount of work nor any jobs at all. JOC is aware that there is more than
one Contractor who has been awarded a Job Order Contract for this type of work. CITY reserves the
right and will issue delivery orders based on ability of the contractor to meet CITY’s work schedule and
the availability of trades and expertise in relation to each project.

3.2 JOC shall complete, provide and perform, or cause to be performed, all work in a proper and
workmanlike manner, with appropriate consideration for public safety and convenience, consistent with
the highest standards of professional and construction practices and in full compliance with, and as
required by or pursuant to, this Contract and the Project Agreement, and with the greatest economy,
efficiency, and expediency consistent therewith all as more particularly described in the Contract
Documents.

3.3 JOC shall be solely responsible for the means, methods, techniques, sequences and procedures of
construction. JOC shall be solely responsible for coordination of all of the work. JOC shall supervise,
direct and cooperate fully with all subcontractors, manufacturers, fabricators, suppliers, distributors,
installers, testing agencies and all others whose services, materials or equipment are required to ensure
completion of the Work within the Contract Time. JOC shall also coordinate their Work with the work of
others, including work to be done by CITY, to assure compliance with schedules.

ARTICLE 4 - STANDARDS

4.1 Construction materials, methods and procedures of the Project shall be in accordance with the
requirements of the latest edition of the following separate documents except as modified and
supplemented by these Contract Documents:

A. Current City of Chandler City Code, including, but not limited to, Engineering Standard
Specifications and Details and City of Chandler Traffic Barricade Manual and all applicable state and
federal laws and regulations.

B. The portions of Maricopa Association of Governments Uniform Standard Specifications and Details
for Public Works Construction (MAG Standard Specifications and Details) adopted by the City of

Chandler.
C. IBC (2006 ed), Spec text, C-Spec or Master Spec as determined in each Project Agreement.

ARTICLE 5 - CONTRACT TERM AND DELIVERY

5.1 The term of this Contract is one (1) year commencing on the date the Contract is executed by the last
party to sign, with CITY reserving the option to extend the Contract for Four (4) additional terms of one

(1) year each.

5.2 Within ten (10) days of the date CITY issues a delivery order, JOC shall submit to CITY a construction
progress schedule in Critical Path Method (CPM) format indicating the times for starting and completing
the various stages of the work, including any Milestones specified in the Project Agreement and as more
fully described herein. The construction progress schedule agreed upon by the parties shall be included
as a part of the Project Agreement. Where applicable, such schedule shall include a schedule for project
design and engineering, a schedule of shop drawings submission, and where applicable, a schedule of
values of the work. These schedules shall be satisfactory in form and substance to OWNER'S
REPRESENTATIVE. The schedule of values shall include quantities and unit prices aggregating the
contract price, and shall subdivide the work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Upon acceptance of these schedules by CITY, they shall be
incorporated into the Project Agreement.

6.3 Time is of the essence. All of the time limits for Milestones, if any, substantial completion, and
completion and readiness for final payment as stated in the Project Agreement, are of the essence of
both the Project Agreement and this Job Order Contract.
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5.4 Failure of JOC to perform any covenant or condition contained herein and in the Project Agreement
within the time periods specified therein, shall constitute a material breach of both the Project Agreement
and this Job Order Contract, entitling CITY to terminate either or both the Project Agreement and this Job
Order Contract, unless JOC applies for and receives an extension of time in accordance with the
procedures set forth herein. The amount of Liquidated and Special Damages, if appropriate, will be
established in each Project Agreement. :

5.5 The CITY’S agreement to waive a specific time provision or to extend the time for performance shall
not constitute a waiver of any other time provisions contained in this Job Order Contract or in the Project
Agreement. Failure of JOC to complete performance promptly within the additional time authorized in the
waiver or extension of time agreement shall constitute a material breach of this Job Order Contract and
also of the Project Agreement, entitling CITY to all the remedies set forth herein or provided by law.

ARTICLE 6 - CONTRACT PRICE

6.1 CITY shall pay JOC for completion of each project the amount specified in each Project Agreement,
which amount will be determined as follows;

6.1.1. The actual cost of the project shall be those costs listed and described in the City of
Chandler General Conditions for Construction, Section 12.4 A 1), 2), 3), 4), and 5) a., b., ¢, e, f,, and g.
but not those costs listed in Section 12.4 A 5) d. and h. (The costs listed in said d. and h. are included in
JOC's overhead and profit as described below. The actual cost of the project shall not include those
costs listed and described in the City of Chandler General Conditions for Construction, Section 12.4 B.)

6.1.2. Total amount payable to JOC for the project (actual cost, overhead, and profit) shall be
determined by multiplying the total actual cost of the project by the appropriate coefficient from the table
set forth herein below in section 6.2.

6.2 The coefficients shown in the table below shall be used to determine the total amount payable to
JOC for all projects. Overhead and profit shall include JOC's costs of premiums for Bonds, Insurance,
Taxes, and all those expenses or costs listed in the City of Chandler General Conditions for Construction,
Section 12.4 B and all other expenses or costs not included in the actual cost of the project and the

General Contractor Fee.

Actual Cost of the Project (Delivery Order) Value
$0 - $49,999 $50,000 - $100,000 - $200,000 - $500,000 - | $1,000,000 +
$99,999 $199,999 $499,999 $999,999
Coefficient 1.21 1.19 1.17 1.17 1.156 1.15

6.3 Within ten (10) days of the date CITY issues a delivery order, JOC shall submit to CITY a cost
estimate for such work together with supporting data as requested by CITY. Upon acceptance of the cost
estimate this price shall be inserted into the Project Agreement. For more complex Projects CITY may
specify a longer period of time for JOC to complete the price estimate.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES

7.1 Permits, Engineering & Design

7.1.1 Unless otherwise specified in the Project Agreement, JOC shall obtain all construction permits and
licenses. JOC shall pay all governmental charges and inspection fees necessary for the prosecution of
the Work. JOC shall also pay all charges of utility service companies for connections to the Work, and
CITY shall pay all charges of such companies for capital costs related thereto, such as plant investment

fees and system development fees.

7.1.2 JOC shall provide Architectural and Engineering design as necessary or required for construction
and permitting purposes and as further provided in the Project Agreement.

7.2 Plans, Shop Drawings and Samples

JOC 1201-401
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7.2.1 CITY shall provide to JOC the Project Scope of Work and Project Program for each Project or Job
Order issued to JOC.

7.2.2 For each Project or Job Order issued, JOC shall prepare or cause to be prepared and submit to
CITY for approval, a Schematic Design and Design Development Package and the Construction
Documents Package. Such documents shall be signed and/or stamped by such licensed professionals
as deemed necessary by JOC.

7.2.3 After CITY review and approval of the Schematic Design and Design Development Package
and Construction Documents Package, JOC shall submit to CITY for review and approval, in
accordance with the accepted schedule of shop drawing submissions, copies of all shop drawings,
which shall have been checked by and stamped with the approval of JOC.

A. CITY'S review and approval of shop drawings or samples shall not relieve JOC from
responsibility for any deviations from the contract documents unless JOC has in writing called
CITY'S attention to such deviation at the time of submission and CITY has given written
concurrence and approval to the specific deviation, nor shall any concurrence and approval by
CITY relieve JOC from responsibility for errors or omissions in the shop drawings or samples.

B. If JOC believes that any shop drawing or communication relative thereto justifies an increase
in the contract price or contract time, JOC may make a claim therefore as provided in Article 11 or
Article 12 of the City’s General Conditions for Construction Contracts.

7.3 Correction of Mistakes. JOC shall be responsible for the completeness and accuracy of the work
prepared or compiled under JOC's obligation for this project and shall correct, at JOC’s expense, all
errors or omissions therein which may be disclosed. Correction of errors disclosed and determined to
exist during any construction of the project on architectural or engineering drawings and specifications
shall be accomplished by JOC. The cost of the design necessary to correct those errors attributable to
JOC and any damage incurred by CITY as a result of additional construction costs caused by such
engineering or architectural errors shall be chargeable to JOC and shall not be considered a cost of the
Work. The fact that CITY has reviewed or approved JOC's work shall in no way relieve JOC of any of its

responsibilities.

ARTICLE 8 - LIQUIDATED AND SPECIAL DAMAGES

8.1. Liquidated Damages: CITY and JOC recognize that time is of the essence of both this Job Order
Contract and the Project Agreement and that CITY will suffer financial loss, in addition to and apart
from the costs described herein above, if the work and/or portions of the work are not performed and
completed within the times specified in the Project Agreement, plus any extensions thereof allowed in
accordance with this Job Order Contract. CITY and JOC also recognize the delays, expense, and
difficulties involved in proving, through legal or arbitration proceedings, the actual loss suffered by
CITY if the work or portion of the work is not completed on time. Accordingly, instead of requiring any
such proof, CITY and JOC agree that liquidated damages for delay (but not as a penalty) are
appropriate and that the actual dollar amount per day shall be determined in each Project Agreement
for each calendar day that expires after the time specified in the Project Agreement for substantial
compietion until the work is substantially complete. After substantial completion, if JOC shall negiect,
refuse or fail to complete the remaining work within the contract time or any proper extension thereof
granted by CITY, JOC shall pay CITY the amount set forth in the Project Agreement for each day that
expires after the time specified in the Project Agreement for final completion and readiness for final

payment.

8.2. Special Damages: [n addition to the amount provided for liquidated damages, JOC shall pay CITY
the actual costs reasonably incurred by CITY for the CITY’S REPRESENTATIVE, engineering and
inspection forces employed on the work for each day that expires after the time specified in the
Project Agreement for final completion, including any extensions thereof made in accordance with this
Job Order Contract, until the work is finally complete.

ARTICLE 9 - BONDS AND INSURANCE

Performance, Paymenf And Other Bonds
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JOC shall furnish Performance and Payment Bonds, each in the amount of Seven Hundred Fifty
Thousand ($750,000), as security for the faithful performance and payment of all JOC'S obligations
under this Job Order Contract and each of the Project Agreements, provided; however, in the event the
total cost of projects concurrently in progress by JOC exceeds Seven Hundred Fifty Thousand
($750,000), then JOC shall increase each bond to an amount equal to that estimated by CITY as the cost
of construction remaining to be done by JOC for that year of the Job Order Contract.

9.1.2.  With the performance and payment bonds JOC, shall provide a copy of the surety company's
Certificate of Authority, said copy to have been certified by the Arizona Department of Insurance.
These Bonds shall remain in effect during the warranty period for all work performed under this
contract after the date of final payment. All Bonds shall be in the form specified by A.R.S. §34-608
and be executed by such sureties as:

A. Are licensed to conduct business in the State of Arizona and have an agent for service of process
in Arizona;

B. Are named in the current list of "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department; and

C. Are acceptable to the City of Chandler.

9.1.3 All Bonds signed by an agent must be accompanied by a certified copy of the authority to act.

9.1.4 If the surety on any bond furnished by JOC is declared a bankrupt or becomes insolvent or it
ceases to meet the requirements of Paragraph 18.1.2, JOC shall within five (5) days thereafter substitute
another bond and surety, both of which shall be acceptable to CITY.

9.2 Contractor’s Insurance

9.2.1 The JOC, at JOC's own expense, shall purchase and maintain the herein stipulated minimum
insurance with companies duly licensed, possessing a current A.M. Best, Inc. Rating of A-6, or above and
licensed to do business in the State of Arizona with policies and forms satisfactory to CITY.

9.2.2 All'insurance required herein shall be maintained in full force and effect until all work required to be
performed under the terms of the contract is satisfactorily completed and formally accepted; failure to do
so0 may, at the sole direction of CITY, constitute a material breach of this contract.

9.2.3 The JOC's insurance shall be primary insurance, and any insurance or self insurance maintained
by CITY shall not contribute to it.

9.24 Any failure to comply with the claim reporting provisions of the policies or any breach of an
insurance policy warranty shall not affect coverage afforded under the policy to protect CITY.

9.2.5 The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, directors, officers, and employees for
any claims arising out of the JOC's work or service.

9.2.6 The insurance policies may provide coverage which contains deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall not be applicable with respect to the coverage
provided to CITY under such policies. The JOC shall be solely responsible for deductible and/or self-
insured retention and CITY, at its option, may require the JOC to secure the payment of such deductible
or self-insured retentions by a surety bond or an irrevocable and unconditional letter of credit.

9.2.7 Upon execution by JOC of this Contract, JOC shall furnish to CITY copies of any or all of the herein
required insurance policies and/or endorsements. CITY shall not be obligated, however, to review same
or to advise JOC of any deficiencies in such policies and endorsements, and such receipt shall not relieve
JOC from, or be deemed a waiver of the CITY'S right to insist on strict fulfillment of JOC's obligations

under this contract.
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9.2.8 The insurance policies, except Workers' Compensation, required by this contract shall name the
CITY, its agents, representatives, officers, directors, officials and employees as additional insureds.

9.3 Required Coverage

General Liability

9.3.1 JOC shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000
for each occurrence with a $1,000,000 Products and Completed Operations Aggregate and $2,000,000
General Aggregate Limit. The policy shall include coverage for bodily injury, broad form property damage,
personal injury, products/completed operations and blanket contractual coverage inciuding, but not limited
to, the liability assumed under the indemnification provisions of this contract, which coverage will be at
least as broad as Insurance Service Office, Inc. Policy Form CG 00011093 or any replacement thereof.
The coverage shall not exclude X, C, U.

9.3.2 Such policy shall contain a severability of interest provision, and shall not contain a sunset
provision or commutation clause, nor any provision which would serve to limit third party action over

claims.

9.3.3 The Commercial General Liability additional insured endorsement shall be at least as broad as the
Insurance Service Office, Inc.’s, Additional Insured, Form B, CG20101185, and shall include coverage for
JOC's operations and products and completed operations.

Automobile Liability

9.3.4 JOC shall maintain Commercial/Business Automobile Liability insurance with a combined single
limit for bodily injury and property damage of not less than $1,000,000 each occurrence with respect to
the JOC's any owned, hired, and non-owned vehicles assigned to or used in performance of the JOC's
work. Coverage will be at least as broad as coverage code 1, "any auto", (Insurance Service Office, Inc.
Policy Form CA 00011293, or any replacements thereof). Such insurance shall include coverage for
loading and off loading hazards. If hazardous substances, materials or wastes are to be transported,
MCS 90 endorsement shall be included and $5,000,000 per accident limits for bodily injury and property

damage shall apply.

Workers' Compensation

9.3.5 The JOC shall carry Workers' Compensation insurance to cover obligations imposed by federal and
state statutes having jurisdiction of JOC's employees engaged in the performance of the work; and,
employer's liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease for each

employee, and $1,000,000 disease policy limit.

9.3.6 In case any work is subcontracted, the JOC will require the subcontractor to provide Workers'
Compensation and employer's Liability to at least the same extent as required of the JOC.

Builders' Risk (Property) Insurance

9.3.7 Prior to commencement of each specific project, the JOC shall purchase and maintain, on a
replacement cost basis, Builders' Risk insurance in the amount of the Project Agreement amount as well
as subsequent modifications thereto for the entire work at the site. Such Builders' Risk insurance shall be
maintained until final payment has been made for that project, or until no person or entity other than CITY
has an insurable interest in the property required to be covered, whichever is earlier. This insurance shall
include interests of CITY, the JOC, and all subcontractors and sub-Subcontractors in the work during the
life of the Project Agreement and course of construction, and shall continue until that project work is
completed and accepted by CITY. For new construction projects, the JOC agrees to assume full
responsibility for loss or damage to the work being performed and to the buildings under construction.
For renovation construction projects, the JOC agrees to assume responsibility for loss or damage to the
work being performed at least up to the full Project Agreement amount.

9.3.8 Builders' Risk insurance shall be on an all-risk policy form and shall also cover false work and
temporary buildings and shall insure against risk of direct physical loss or damage from external causes
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including debris removal, demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for architect's service and expenses required as a result of
such insured loss.

9.3.9 Builders' Risk insurance must provide coverage from the time any covered property comes under
JOC's control and/or responsibility, and continue without interruption during construction or renovation or
installation, including any time during which the covered property is being transported to the construction
installation site, and while on the construction or installation site awaiting installation. The policy will
provide coverage while the covered premises or any part thereof are occupied. Builders' Risk insurance
shall be primary and not contributory.

9.3.10 If the Project Agreement requires testing of equipment or other similar operations, at the option of
CITY, the JOC will be responsible for providing property insurance for these exposures under a Boiler
Machinery insurance policy.

9.4 Cancellation and Expiration Notice

9.4.1 Insurance evidenced by these certificates shall not expire, be canceled, or materially changed
without fifteen (15) days prior written notice to CITY.

9.4.2 In the event any insurance policy(ies) required by this contract is(are) written on a "claims made"
basis, coverage shall extend for two (2) years past completion and acceptance of the JOC's work or
services and as evidenced by annual Certificates of Insurance.

ARTICLE 10 - INDEMNIFICATION

(a) For Professional Liability:

To the fullest extent permitted by law, JOC shall defend, indemnify and hold harmless the City of Chandler,
its agents, representatives, officers, directors, officials and employees, individually and collectively,
(hereinafter CoC) from and against all losses, claims, damages, suits, actions, payments, judgments,
demands, expenses, and costs, including but not limited to, attorney’s fees, defense costs, court costs, and
the cost of appellate proceedings, or actions of any kind and nature related to, arising out of, or alleged to
have resulted from the errors, mistakes or omissions relating to professional services by JOC, its
employees, agents, or any tier of subcontractors in the performance of this Contract or of any other person
for whose errors, mistakes or omissions JOC may be legally liable. This indemnity shall not be construed
to include losses, claims, damages, suits, or actions of any kind and nature, to the extent arising from or
alleged to have resulted from the errors, mistakes or omissions of CoC (other than JOC, its employees,
agents, or any tier of subcontractors). The provisions of this paragraph shall survive termination of this

Contract.
(b) Correction of Mistakes:

JOC shall be responsible for the completeness and accuracy of the work prepared or compiled under JOC's
obligation for this project and shall correct, at JOC'’s expense, all errors or omissions therein which may be
disclosed. Correction of errors disclosed and determined to exist during any construction of the project on
architectural or engineering drawings and specifications shall be accomplished by JOC. The cost of the
design necessary to correct those errors attributable to JOC and any damage incurred by CITY as a result
of additional construction costs caused by such engineering or architectural errors shall be chargeable to
JOC and shall not be considered a cost of the Work. The fact that CITY has reviewed or approved JOC's
work shall in no way relieve JOC of any of its responsibilities.

(c) For all Other Liabilities, Hazards and Exposures:

To the fullest extent permitted by law, JOC shall defend, indemnify and hold harmless the City of Chandler,
its agents, representatives, officers, directors, officials and employees, individually and collectively,
(hereinafter CoC) from and against all losses, claims, damages, suits, actions, payments, judgments,
demands, expenses, and costs, including but not limited to, attorney’s fees, defense costs, court costs, and
the cost of appellate proceedings, or actions of any kind and nature, wages or overtime compensation due
employees in rendering service under this Contract and whether to any person or property, including natural
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resources and any claim made under the Fair Labor Standards Act or any other federal or state laws,
related to, arising out of, or alleged to have resulted from the actions of JOC and alleged to have been
caused in whole or in part by any act or omission of JOC, anyone directly or indirectly employed by them or
anyone for whose acts JOC may be legally liable, and from any claims or amounts arising or recovered
under Workers’ Compensation laws or any other law, bylaw, or ordinance, order or decree or any failure on
the part of JOC, its agents, employees or representatives to fulfill JOC’s obligations under this Contract.
This indemnity shall not be construed to include losses, claims, damages, suits, or actions of any kind and
nature, to the extent arising from or alleged to have resulted from the errors, mistakes or omissions of CoC,
(other than JOC, its employees, agents, or any tier of subcontractors). The provisions of this paragraph shall
survive termination of this Contract.

(d) Consequential Damages:

The parties intend that damages and/or costs and ali other terms implying an amount tied to liability shall
include consequential damages and loss of productivity limited to the total value of this contract in dollars as
payable by the City of Chandler or twice the amount of aggregate insurance required by this Contract,

whichever is greater.
(e) Insurance does not limit liability:

The amount and type of insurance coverage requirements set forth herein will in no way be construed as
limiting the scope of the indemnity in this paragraph.

ARTICLE 11 - PARTIAL INVALIDITY

If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force without being impaired or

invaiidated in any way.
ARTICLE 12 - COOPERATIVE PURCHASING

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and ‘ICPA’. Any such usage
by other entities must be in accordance with the ordinance, charter and/or procurement rules and

regulations of the respective political entity.

ARTICLE 13 - REQUIRED COMPLIANCE WITH ARIZONA PROCUREMENT LAW

Compliance with A.R.S. § 41-4401. Pursuant to the provisions of A R.S. § 41-4401, the Contractor hereby
warrants to the City that the Contractor and each of its subcontractors (“Subcontractors”) will comply with
ali Federal Immigration laws and regulations that relate to the immigration status of their employees and
the requirement to use E-Verify set forth in AR.S. §23-214(A) (hereinafter “Contractor Immigration

Warranty").

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verifications.

The provisions of this Article must be included in any contract the Contractor enters into with any and all
of its subcontractors who provide services under this Contract or any subcontract. “Services” are defined
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us fyrnishing labor, time or effort in the State of Arlzona by a contr*acto? or subcontractor, Services
In¢lude construction or maintenance of any struclure, bullding or transportatian facility or improvement to

real property.

In accordance with A.R.S. §35-383.08, the Contiactor hereby cartifies that the offsror does not have
sorutinized business operations In Iran,

In accordmhoe With AR.S, §35-391.06, the Contractor hereby certifies that the offeror doms nat have .
serufinized buglnass operations In Sudan, :

IN WITNESS WHEREOF, the parfiea harete have executed this Contract on the day and year first written
ebove.

This Contract will ba sfective on MW 2L 50 1L
FOR THE CI FOR THE JOC

N T AY wa _ Signature |
ADDRESS FOR NOTICE
17

“ miesk S
P.0.'Box 4008, Mail Stop 407 lermpe KT £33/

Chandler, AZ 852444008 . )
480-782-3307 : Phone: /80 f% VCZﬂ S0
v Fax: YKho 7 3&YL

Gity Aftor

%m®ig it f

Chty Clerk
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EXHIBIT A
CONTRACTOR IMMIGRATION WARRANTY
To Be Completed by Contractor Prior to Execution of Contract
ARS. § 41-4401_ requires as-a condition of your contract verification of compliance by the contractor and
subcontract'ors with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws
and regulations, and A.R.S. § 23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing
work under the cited contract meet all conditions contained herein.

Project Number/Division: JOC1201-401
Name (as listed in the contract):

Street Name and Number:

City: State. Zip Code:

| hereby attest that;

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal
immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of those

employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and
Nationality Act (FINA), all other Federal immigration laws and reguiations, and A.R.S. § 23-214
related to the immigration status of their employees; and

3. The contractor has identified all contractor and subcontractor employees who perform work under
the contract and has verified compliance with Federal Immigration and Nationality Act (FINA), all

other Federal immigration laws and regulations, and A.R.S. § 23-214.

Sign?(o\of Congractor (Employer) or Authorized Designee:

Printed Name: ; r\" r
Title: Pf‘o \eck  Mhinacer

.
Date (month/daylyear): 2 -9 /4
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PERFORMANCE BOND

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

(hereinafter "Principal"), and (hereinafter "Surety"), a
corporation organized and existing under the laws of the State of with its princ1pal office in the Cily of
, holding a certificate of authority to transact surely business in Arizona issued by the

Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto
(hereinafter "Obligee") in the amount of

(Dollars) ($. ), for the payment whereof, Principal and Surety bmd themselves, and their helrs
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated

the day of , 20___ for construction of Job Order Contracting General
Construction Services CITY PROJECT NO. JOC 1201-401 which contract is hereby referred to and made a part hereof as
fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal faithfully performs and
fulfills all the undertakings, covenants, terms, conditions and agreements of the contract during the original term of the contract
and any extension of the contract, with or without notice of the Surety, and during the life of any guaranty required under the
contract, and also performs and fulfills all the undertakings, covenants, terms, conditions, and agreements of all duly
authorized modifications of the contract that may hereafter be made, notice of which modifications to the Surety being hereby

waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2, Arizona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this agreement.

The prevaliling party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be
fixed by a judge of the court.

Witness our hands this day of ,20__
PRINCIPAL SEAL
AGENT OF RECORD
By
SURETY SEAL
AGENT ADDRESS

JOC 1201-401

9/14/04/ph JOC major construction
Page 11 of 15

Revised 9/21/11



PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

(hereinafter "Principal"), as Principal, and (hereinafter "Surety’), a
corporation organized and existing under the laws of the State of with its principal office in the City of
, holding a certificate of authority to transact surety business in Arizona issued by the Director of the
Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto
: (hereinafter "Obligee") in the amount of -

(Doflars) (________ ), for the payment whereof, the Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the day of
, 20___ for construction of Job Order Contracting General Construction Services CITY

PROJECT NO. JOC 1201-401 which contract is hereby referred to and made a part hereof as fully and to the same extent as
if copied at length herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal promptly pays all

moneys due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the prosecution of
the work provided for in said contract, this obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 Arizona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, conditions and
limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as If it were copied at length in this

agreement.
The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may' be
fixed by a judge of the court.

Witniess our hands this day of , 20
PRINCIPAL SEAL
AGENT OF RECORD
By
SURETY SEAL
AGENT ADDRESS

JOC 1201-401
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My

PERFORMANCE BOND
‘ BOND NO. 6420673

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:_SDB, Inc.

(hereinafter "Principal™), and _Safeco Insurance Company of America | {hereinafter "Suraty"), a
corporation organized and existing under the laws of the State of Washington. __ with its principal office in the City of

Seattle, Washington , holding a ceriificate of authority to transact surety business in Arizona issued by the
are held and fimly bound unto

. Dfrector of Insurance pursuant to Title 20, Chapter 2, Ariicle 1, as Surely,
undred Fifty Thousand and

f Chandler (hereinaﬂer "Obligee") In the amount of Seven
0 0 (Dollars) ($_750,000.00 ), for the payment whereof, Principal and Surety bind themselves, and their heirs

" administrators, executors, successors and assigns, Jointly and severally, firmly by these presents.

WHEREAS, the Principal hés entered Into a certaln written contract with the Obligee, dated

the day of ,20____for construction of Job Order Contract General Construction
CITY PROJECT NO. JOG 07-04 which contract Is hereby Tefarred to and made a part hereof as fully and to the same extent

asif comes at length hereln,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that Iif the Principal faithfully performs and
fulfills all the undertakings, covenants, terms, conditions and agreements of the contract during the originaf term of the confract
and any extension of the contract, with or without notice of the Surety, and during the life of any guaranty required under the
contract, and also performs and fulfills all the undertakings, covenants, terms, conditions, and agreements of all duly
authorized modifications of the contract that may hereafter ba mada, notice of which modifications to the Surety belng heraby

- walved, the above obligation is vold. Otherwise it remains in full force and effect.

. PROVIDED, HOWEVER that this bond Is executed pursuant to the provisions of Title 34, Chapter 2, Aicle 2, Arlzona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provnsions of Title 34, Chapter 2, .

Article 2, Arizona Revised Statutes, to the same extent as if it were copled at length In this agreemant

The prevaillng party in a suit on this bond shall recover as part of the judgment reasonable attomey fees that may be
fixed by a judgs of the court, _

Witness our hands this 17th day of _Januaty , 2007
) SDB, Inc.
Minard-Ames I G "R'"°"""" (war
inardg- es Insurance Lroup
EGORD uviw Jpfc

AGENT OF RECORD

Safeco Insurance Company of America
SURETY SEAL :

4646 E Van Buren # 200 Phoenix AZ 85008 WC % /é/
sy (el A W«

AGENT ADDRESS
Carol A. Tabone, Attotney-in-Fact




PAYMENT BOND
BOND NO. 6420673

ARIZONA STATUTORY PAYMENT BOND |
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: SDB, Inc.

(hereinafter "Princlpal’), as Princlpal, and Safeco Insurance Company of America (hereinafter “"Surety"), a
corporation organized and existing under the laws of the State of Washington with Its principal office In the City of
Seattle, WA , holding a certificate of authority to transact surely business In Arizona issued by the Director of the
Department of Insurance pursuant to Title 20, Chapter 2, Ariicle 1, as Surely, are held and firmly bound unto
ity of Chandler (hereinafter "Obligee") in the amount of Seven Hundred Fifty Thousand and .
No/100__ (Dollars) ($750,000.00 ), for the payment whereof, the Principal and Surety bind themselves, and thelr helrs,
administrators, executors, successors and assigns, jointly and severally, fimmly by these presents. .

'WHEREAS, the Principal has entered into a cerfain written contract with fhé Obligee, dated the ____ day of
, 20___ for construction of Job Order Contract General Construction CITY PROJECT NO.

JOC 07.04 which contract is hereby referred to and made a part hereof as fully and to tha same extent as If copled at length
herein, - '

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal promptly pays all
moneys due fo all persons supplying labor or materlals to the Principal or the Principal's subcontractors in the prosscution of
the work provided for In sald contract, this obligation Is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER that this borid Is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 Arizona
Revised Statules, and all liabilities on this bond shall be deterniined In accordance with the provisions, condltions and
limitations of Title 34, Chapter 2, Arlicle 2, Arizona Revised Statutes, to the same extent ag If It were copled at length In this

agreement. , . |
: The prevalling party In a suit on this bond shall recover as part of the Judgment reasonable attomey fees that may be .
fixed by a judge of the court. , : 4 - .
Withess our hands this_17th day of _January 2007

SDB, Inc. :
PRINCIPAL

. SEAL
Minard-Ames Insurance Group , | !
AGENT OF RECORD » ByC é@ »\YZMQUO zwaﬂ, U f/ ¢fo

Safeco Insurance Company of Ametica
SURETY SEAL

4646 E Van Buren # 200 Phoenix AZ 85008 g 4/ ) oy b
AGENT ADDRESS By \ %/ﬁf .. R

Carol A, Tabone, Attomey-in-F.ei"c't‘f" R




CONTINUATION CERTIFICATE

IN CONSIDERATION of the PREMIUM CHARGED, Safeco Insurance
Company of America, as surety, hereby continues in force Bond Number

6420673 dated the 17"  day of January, 2008, in the amount

of One Million, Seven Hundred Fifty Thousand and No/100
($1,750,000.00 )Dollars, on behalf of SDB, Inc. , as principal, in favor of
City of Chandler, as obligee, for the period beginning on the 17% day
of January, 2012 and ending on the 17™ day of January 2013. subject to all
the terms and conditions of said bond;

PROVIDED that the liability of said Liberty Mutual Insurance Company

, as surety shall not exceed in the aggregate the amount above written,
whether the loss shall have occurred during the term of said bond or during
any continuation or continuations thereof, or partly during said term and
partly during any continuation or continuations thereof.

SIGNED, SEALED AND DATED THIS 23rd DAY OF February, 2012.

Safeco Insurance Company of America
SURETY

/

BY:
Susan A. Toomey, Attorney-In-Fact




Not valid for mortgage, note, loan, letter of credit, bank deposit, .

- currency ,rate,‘ interest,rate,or,residual,value,guarantees. e

— CERTIFICATE

. is‘afull, true and correct cop

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED 'ON RED BACKGROUND e S 4799020

This Power of Attorney limits the acts of those named herem, and they have no authorrty to brnd the Corhparry exdept'm the manner and to the extent’

herein stated
SAFECO INSURANCE COMPANY OF AMERICA
! SEATTLE WASHINGTON #
POWER OF ATTORNEY

: KNOW ALL PERSONS BY THESE PRESENTS That Safeco Insurance Company of Amerrca (the “Company”), a Washmgton stock rnsurance company,
pursuant to and by authorrty of the By-law and Authorrzatron heremafter set forth does hereby name, constrtute and appoint. ‘BARRY R FARR, )

" ANDREWA FARR, SUSAN A TOOMEY GREGORY P GRIFFITH DEBRA K. WILLIAMS ALL OF THE CITY OF MESA STATE OF ARIZONA

each individually if there be more than one named rts true and Iawful attorney-rn-fact to make execute seal acknowledge and delrver for and on |ts behalf as .

'surety ‘and as its act and deed, any and all undertaklngs, ‘bonds, fecognizances and other surety obligations in‘ the  penal: sum not exceeding -
TWO HUNDRED FIFTY MILLION AND 00/100%#+#ttttisstivsss DOLLARS ($ 250,000,000.00*+*!*** e ) each, and the execution of such undertakings, -

- 'bonds, recognizances and other surety obligations, in pursuance of these presents shall be as brndrng upon the Company as if they had been duly srgned by the
. presrdent and attested by the secretary ofthe Company in therr own proper persons T St : . :

L That thrs power is made and executed pursuant to and by authonty of the followmg By law and Authonzatron o )

o ARTICLE IV - Officers: Sectron 12. Power of Attorney : S R g
" Any officer or other official of the Corporatlon authorized for that purpose in wr|t|ng by the Charrman orthe Presrdent and subject to such limitations |-
as the Chairman or the President may prescribe; shall appoint such attorneys~|n-fact as may be necessary to actin behalf of the Corporation to make,
execute, seal, acknowledge and deliver as surety any and all undertaklngs, bonds; recognizances and other surety obligations. Such attomneys-in-
fact, subject 1o the fimitations set forth in their respective powers of attorney, shall-have full power to bind the. Corporatron by thelr srgnature and
; executed such mstruments shall be as blndrng as’if srgned bythe presrdent and attested by the secretary . -

By the followrng |nstrument the chalrman or the presrdent has authonzed the offlcer or other offlcral named therern to. appornt attorneys rn-fact

- Pursuant to Artlcle IV Sectron 12 of the By laws, Davrd M. Carey, Assrstant Secretary of Safeco Insurance Company of Amerrca is authonzed to
appoint-such attorneys-rn-fact as may be necessary.to act in behalf of the Corporation to make, execute, seal, acknowledge and delrver as surety
any and all undertaklngs, bonds, recogmzances and other surety oblrgatrons . . . : :

vThat the By-law and the Authonzatron set forth above are true coples thereof ‘and’ are now in full force and effect

lN WITNESS WHEREOF thrs Power of Attorney has been subscrrbed by an authonzed offlcer or. offlcral of the Company and the corporate seal of
‘Safeco Insurance Company ofAmenca ‘has been affrxed thereto in Plymouth Meetlng, Pennsylvanra thrs 23rd dayof . = . -~ AUQUSt SR )
2011 . o ‘ - o

SAFECO INSURANCE COMPANY OF AMERICA

5 %/7@

DavrdM Carey, Asé’ Stant Secretary

COMMONWEALTH OF PENNSYLVANIA ss
COUNTY OF MONTGOMERY - 5

‘On this_ 23rd day of .~ August - o201 before me, a Notary Publrc personally came Davrd M Carey to me’ known and

acknowledged that he is an ‘Assistant Secretary: of Safeco Insurance Company- of America; that he knows the seal of said corporatron ‘and that he
‘executed the above. Power: of Attorney and afflxed the corporate seal of Safeco Insurance Company of America thereto wrth the authonty and at the

direction of said corporatlon

N TESTIMONY. WHERE
first above wntlen :

. Notan xt Baal .

: © Tergsa Pasteild, Notary Pisblic : s
7 Plymouth Twp., Monigomery Counly - y

* My Commission Expires May. 29,2013 Teresa Pastella, Notary Publrc

Men sty Pennsy.var‘ra Assosiation nf Notamxs

NiQ subscrrbed my name and aff xed my notanal seal at Plymouth Mee;?, Pennsylvanla, on the day and year

. ‘,To,confirm ,the 'validity?of,this]P,ower/of,Attorneyf call o

3F Insurance Company of Amenca, do hereby certlfy that the orrglnal power of attorney of whrch the foregorng ]
: infuifforce and-effect on the date of this certlfrcate, and | do further: certify that the officer. or official who executed the -

* “said power of attomey is an Officer. specrally authorized by the charrman or the presldent to appornt attorneys |n-fact as provrded in Artlcle v Sectron -
12 of the By-laws of Safeco lnsurance Company of Amerlca : . S D : :

1, the undersigned, Vice |

'ThIS certrf cate and the above power of attorney may be srgned by facsrmrle or mechanlcally reproduced srgnatures under and by authonty of the/

. ffollowrng vote of the board of drrectors of Safeco Insurance Company of Amerlca at a meetmg duly called and held on the 18th day of September 2009 .

VOTED that the facsrmrle or mechanlcally reproduced srgnature of any assrstant secretary of the company, wherever appearmg upon a certrfred :

~1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

i oopy of any power of: :attorney issued by the company in connectron wrth surety bonds shaII be valid and brndrng upon the company with’ the‘ B

same force and effect as though manually afﬂxed

SN TESTlMONY WHEREOF 1 have hereunto subscnbed my name
February ,.2012 . ?

day of "‘? s




o A\ B ey Jof OF INSURANCE

Phoenix, Arizona
CERTIFICATE OF AUTHORITY ;

Mt et

SAFEC0O INSURANCE COMPANY OF AMERICA
Seattle, Washington

Yt

ed with the requirements of the Arizona Revised Statutes
sub;ect to the PI‘OVJ.SlOIlS thereof and the
- the following kinds of -

1

4%
3}

kY

:

“.

f
3
i
{
H
§
£
H
i
2

e

lcateofmrawntyramnmthepropertyoftlus

Upontennination at the request of the insurer or
tz.onbytheD:.rector,theinsuxershallimedia
the Certs.fn.cate of Authority to the Director.

‘T have hereunto set my hand and affixed
Insurance at the City of
JulY ’ 19790

A




CITY OF CHANDLER

CERTIFICATE OF INSURABILITY
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Vo DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE | .50

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).
prooucer ] L RGMLT_patty Dominguez
inard-Ames Insurance Services PHONE FAX Nop602-273-0212 |
4646 E Van Buren Ste., #200 _(E'“E._NQLEZ!)SOZ-393'3586 I {A/C, No):602-27. 212
Phoenix AZ 85008 ADDRESS: inguez I 3.c0mM
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :0ld Republic Insurance Co. 4147
INSURED SDBINC002C INSURER B :Great American Insurance Co. 16691
g'IIDOB\'I\}nIC-E.' ¢ Street INSURER C :
. First Stree ]
Tempe AZ 85281 INSURERD:
INSURERE :
: INSURERF :
COVERAGES CERTIFICATE NUMBER: 1835033087 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MI\OIIIDDIYYYY) (MM/DD/YYYY) LIMTS
A GENERAL LIABILITY Y |Y A1CG37101105 71172011 7/1/2012 EACH OCCURRENCE $1,000,000
X | DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $100,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
PERSONAL & ADV INJURY [ $1,000,000
' GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
| pouicy [X ] 5RO Loc $
A | AUTOMOBILE LIABILITY Y Y [A1CA37101105 7/1/2011 7/1/2012 C(E(;WGLE KM 1 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED g i
I oo e s
HIRED AUTOS (X | AUTOS {Per accident) $
$
B [X | UMBRELLALIAB X | occur Y TUU3579831711 71172011 711/2012 EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
pep |X_| ReTenTion $0 $
A | WORKERS COMPENSATION y  AMCW37101105 7/1/2011 712012 X [ esTae | |9
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) : E.L. DISEASE - EA EMPLOYEE| $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

Certificate Holder and Owner (if applicable) are defined as additional insured on the general, auto and excess/umbrella liability if required in
a written contract. General and Auto Liability coverage is primary and non-contributory in accordance with all policy terms and conditions, if
required in a written contract. Waiver of subrogation applies in favor of the certificate holder on the general and auto liability and employers
liability/workers compensation if required in a written contract and/or agreement. Per attached forms: CG2010 07/04; CG2037 07/04;

CAENGN0020 03/07; CGENGN0029 09/06; CAENGN0019 09/06; CG2404 10/93; CAENGN0021 09/06; WC000313 4/84; CG2503 03/97.

JOC 1201-401; Additional Insured: the City of Chandler, its agents, representatives, officers, directors, officials & emps; Umbrella policy is
excess over the auto & work comp policies. Separation of Insured's clause part of policy.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Chandler _ ACCORDANCE WITH THE POLICY PROVISIONS.
;\Fﬂrarlrssportit(i)on & 8e\éelo%ment Department
ai tOp 7, P. . [).4 008 JTHO ED REPRESE
Chandler AZ 85244-4008 AUTHOREZ NTATIVE

I
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY

POLICY NUMBER: A1CG37101105
CG 20100704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s): Location(s) Of Covered Operations

Alanket On File with Compan
Those parties required to be named as an additional pany

insured in a written contract with the Named
insured entered into prior to the loss or occurrence

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

B. With roepoot to tho insurance affordod to thoso
additional insureds, the following additional exclu-
sions apply:

This insurahce does nhot apply to "badily injury” or
"property damage" occurring after:

1. All work, including materials, paris or equip-

A. Beotion Il -~ Whoe le An Incured ie amondod to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for “"bodily injury", "property
damage" or "personal and adverfising Inury”
caused, in whale or in part, by: -

C€G 2010 07 04

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for

the additlonal Insured(s) at the locatlon{s) desig-

hated above.

© I1SO Propertigs, Inc., 2004

ment furnished in connection with such work,
on the project (other than service, maintenance
or repairs) fo be performed by or on behalf of
the additional insured(s) at the location of the
coverad operations has been complated; or

2. That portion of "your work" out of which the
injury ar damage arises has been put to its in-
tended use by any person or orgahization other
than another contractor or subcontractor en-

gaged in perfarming operations for a principal
as a part of the same project.
i

Page 1 of 1



POLICY NUMBER: A1CG37101105 COMMERCIAL GENERAL LIABILITY
CG 20370704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR ~
CONTRACTORS - COMPLETED OPERATIONS

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): Operations

Those parties required {o be named as an
additional insured in a written contract with
the Named Insured entered into prior to the
loss or occurrence

Those projects on file with the company

information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury” or "properly
damage” caused, in whole or in part, by "your work"
at the location designated and described in the
schedule of this endorsement performed for that
additional insured and included in the "products-
compleled operations hazard”.

CG 20 37 07 04 © ISO Properties, Inc., 2004 Page 1 of 1 a




OLD REPUBLIC GENERAL INSURANCE CORPORATION

ADDITIONAL INSURED WHERE REQUIRED
UNDER CONTRACT OR AGREEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
BUSINESS AUTO COVERAGE FORM
The following is added to Section Il — Liability Coverage, A. — Coverage, 1. Who Is An Insured:
d. Any person or organization to whom you become obligated to include as an additional

insured under this policy, as a result of any contract or agreement you enter into which

required you to furnish insurance to that person or organization of the type provided by
this policy, but only with respect to liability arising out of your operations or premises
owned by or rented to you. However, the insurance provided will not exceed the lessor of:

1. The coverage or limits of this policy, or

2. The coverage or limits required by said contract or agreement.

Named Insured

SDB, Inc
Policy Number Endorsement No.
A1CA37101105
Policy Period to | Endorsement Effective Date:
7-1-11 to 7-11-12 7-1-11

Producer's Name:
Minard-Ames Insurance Services LLC

Producer Number:

AUTHORIZED REPRESENTATIVE DATE

CA EN GN 0020 03 07




OLD REPUBLIC GENERAL INSURANCE CORPORATION

CHANGES ADDITIONAL INSURED PRIMARY WORDING SCHEDULE

THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THIS ENDORSEVMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

. Name of Additional Insured Person(s} Location(s) of Covered Operations
Or Organization(s):

As required by written contract:

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Insurance provided by this endorsement Is primary insurance and we will not seek contribution from
any other insurance of a like kind available to the person or organization shown in the schedule above
unless the other insurance is provided by a confractor other than the person or organization shown in the
schedule above for the same operation and job lacation. If so, we will share with that other insurance by

the method described in paragraph 4.¢. of Section IV — Commercial General Liability Conditions.

All other terms and condlitiens remain unchanged.

Named Insured
] SDB. In¢c
Policy Number Endorsement No.

A1CG37101105
Policy Period to | Endorsement Effective Date:
{~-1-11t0 /-1-12 7-i-11

Produger'’s Name:
Minard-Ames Insurance Services LLGC

Producer Number:

AUTHORIZED REPRESENTATIVE DATE

CG EN GN 0029 09 g6




OLD REPUBLIC GENERAL INSURANCE CORPORATION ‘

AMENDMENT OF OTHER INSURANCE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.. : 3

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

BUSINESS AUTO COVERAGE FORM

Section IV — Business Auto Conditions, B. = General Conditions, 5. — Other Insurance, a. is replaced by the following: i

a. For any covered “auto” you own, this Coverage Form provides primary insurance.
However, if there is other collectible insurance, the insurance provided by this
Coverage Form with respect to such covered auto, is excess over such other
collectible insurance. For any covered “auto” you don’t own, the insurance provided
by this Coverage Fom is excess over any other collectible insurance. However,
while a covered “auto” which is a “trailer” is connected to another vehicle, the Liability

Coverage this Coverage Form provides for the “trailer® is:

4] Exvess while il is sunnedled o d mulur veliicle yuu do not owii,

@) Primary while it is connected to a covered “auto” you own. However, if there .
is ather collectible insurance with respect to such “trailer.” the insurance
provided by this Coverage Form is excess aver such other collectible

insurance.

Named Insured

SDR, Inc .
Policy Number Endorsement No.

A1CA37101005
Policy Period to | Endorsement Effective Date:

07-01-11 10 2012 07-01-11
Producer’s Name:

Minard-Ames Insurance Services LLC
Pradiucer Number

AUTHORIZED REPRESENTATIVE DATE

CA EN GN 0019 09 08 :




POLICY NUMBER: A1CG37101105 COMMERCIAL GENERAL LIABILITY
" CG 24 D4 1093

THIS .. ENDORSEMENT CHANGES THE POLICY. PLEASE READIT.CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endarsement madifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization; )
Any person or organizalton with whom the insured h

provided such agreement is made in writing & prior to the loss

as agreed Lo waive rights of recovery,

(If no entry appears above, information required to complete this endorsement wilf be shown In the Declarations
as applicable to this endorsement.)

The TRANSBIFER OF RlGI-!T_é OF RECOVERY AGAINST OTHERS TO US Condition {Section {V - COMMER-
CIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the following:

We waive anv right of recovery we may have against the person or ormanization shown in the schedule above
because of payments we make for injury or damage arising out of your ongoing operations or “your work" done
under a contract with that person or organization and included in the "products-completed operations hazard".

This waiver applies only to the person or organization shown in the Schedule above.

CG 24 041093 Copyright, Insurance Services Office, Inc., 1992




OLD REPUBLIC GENERAL INSURANCE CORPORATIQN

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

BUSINESS AUTO COVERAGE FORM

The following is added to Section IV — Business Auto Conditions, A. — Loss Conditions, 5. — Transfer of Rights of
Recovery Against Others to Us:

| lowever, we will waive any right of recovery we have against any person or organization
with whom you have entered into a contract or agreement because of payments we make
under this Coverage Form arising out of an “accident” or “loss” if: -

o The “accident” or “loss” is due to operations undertaken in accordance with a
“Written contract existing between you and such person or organization; and

(2) The contiact or agreement was enlered inlo prior lo-any “accidenl” ur "luss.”

Na waivar of the right of recovery will directly or indirectly apply to yaur employees or employees
of the person or organization, and we reserve our rights of lien to be reimbursed for any recovery

funds obtained by any injured employee.

Named Insured

: SDB, Inc
Policy Number A1CA3710118 Endorsement No.
Policy Period to | Endorsement Effective Date:
7-1-11 to 7-1-12 7-1-11

Producer's Name:
Minard-Ames Insurance Services LLC

Producer Number:

AUTHORIZED REPRESENTATIVE DATE

CA EN GN 0021 09 06




WORKERS GOMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13 ‘
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT L

We l‘tavn !hn.righ! ta recovar our paymsents from anyons liable for an injury cevared by this palisy. We will not unforon :
our right against the person or organization named ‘n the Schedule. (This agreement applies enly to the extent that :
you perform work JUnder a written contract that requires you lo obtain this agreement from us.)

s agresment shall not operate dirsctly or indirectly to benefit anyona not named in the Schedule.

Schedule

Any person or organization on whose behalf you are required to obtain this waiver of our
rights to recover from under a written contract or agreement

This endorsemert changss the policy lo which it is altached and is efective un the date issued unless uthurwise statad.
{Ths information bolow i rogquirad enly whon thic sandoreoment ic iecued cubcogquont ta praoparation of tho paliey.)

Etfective Policy No. AICW37101105 Endorsement No.

Encorsement !
Pramium

insured SDB, Inc
Insurance Company Countersigned hy, -

Old Republic Insurance

We 000313 , o
(Ed. 4-84) P

® 1983 Natlonal Councll on Compensation Insurance.



POLICY NUMBER; A1CG37101105

COMMERC!IAL GENERAL LIARILITY
CG 25030347

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsernent modifies insurance provided under the following;

COMMERGIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

| Desigmated Gonstruciion Projects:
Those as required by written contract

(i no entry appears above, information requised to complete this endorsement will be shewn In 1he Declarations

as applicable to this endorserent.)

A. For ail sums which the insured baeomay legally
avligated 10 pay as damages caused by
hecurences” under COVERAGE A (SECTION -
), and for all med]cal expenses caused by acs-
dents under COVERAGE € (SECTION 1), which
¢an be sttributed only to ongoing operations at a
single designated construction prdject shown in
the Schedufo above; . '
1. A supurate Dosignated Conetruetion Prajant

General Aggregate Limit applies to each
dssignated construction projeet, and that fimit
is agital t6 the amatnt of the General Aggre-
gale LR almwn b the Dudlavations, )

%. The Designated Construction Praject General
Aggregate Limit is the most we will pay for
the sum of aff damages under COVERAGE
A, except damages bacause of bedfly Injury®
or property damage” Included in  the
produsts-cormpleted aperafions hazand® and
far medical sxpanses under COVERAGFE &
ragardless of the number of:

a. Isureds;

b. Claims mada ar "suits® brought; ar

& Pemsons or ¢fpagizetions making olaims c

or bringing *suits". .

3. Any payments made under COVERAGE A

for damages or under COVERAGE € for

medical oxpenses shall reduce the Desig-

nated Construction Praject Gatial Aggre-

gats Lim¥ for st desipnated constauction

project. Such payments shall not reduce the

General Aggregate Limit shovat In the Dedla-

rations nor shall they mduce any ather Des-

Ignated Coanstruction Project General Aggre-

gate Limit for any other desighated construc-

tion project shown inthe Schedule abave,

4. The limits shown in the Declarations for Each
Qcourrance, tire Damage and Medical Ex-
pense cantinye 1o appiy. Howsver, instead of
being subject {0 the Genmral Agyreyate Limit
shown in the Caclarations, such limits will be
subject 1o the applicable, Designated Con-

steuclion Project General Aggregate Limit.

For all sums which the Insured becomes legally
ohilgated 1o pay as demages caused by

becurrences® under COVERAGE A (SECTION
1), and for all medical expenses caused by acel-

dems under COVERAGE C (SECTION ), which -

Gkl by stiibuted only o ongoing operatians
at a single designated construction projoct shown
in the Seheduls ahove: .
1. Any paymenis made onder COVERAGE A
for damages or under COVERAGE C for
medical axpenses shall mgyce the amount
available undar the Geneval Aggragate Limit
ar the Producie.Compleled Operations Ag-
gregata Limit, whichaver is applicable; and

2. Such payments shall mok raduge any Desig-
nated Construction Project General Aggre-
gate Limit,

Wwhen coverage for Habity arising out of the

Pproducts-completed gperations hazan!' Is pro-

vided, any payments for damagas because of

bodily Injury” or ‘bropenty damage” included in
the praducts.completed operations hazard” will
reduce the Producis-Completed Qparations Ag-
gregate Limt, and not reduce tha General Ag-
gregate Limit nor the Designated Constuction
Project General Aggregate Limit,

CG 25030397 Copyright, Insurance Services Office, Inc.,, 1995 Page fof 2




"D, if the applicable designated construclion project E. The ans of Limits Of
hae heoen abandened, dalayed, or ahandoned ) mm m@m%ﬁﬁnﬁiﬁ%
and then restarted, or If the authorized contrct- shafl continue to apply as stipuiated
ing parties deviate from plans, blueprints, de- *

- signs, specifieations or timetables, the project

© will atiff be deemcd to be the same eonstruction

project.

ragezora Sopysight, Insurence Savvicos Offics, Inc., 1006 caasazezer I



9/14/04/pb JOC major construction
Revised 9/21/11

CITY OF CHANDLER
CERTIFICATE OF INSURABILITY

JOC 1201-401
Page 13 of 15
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DATE (MM/DD/YYYY)

N,
:E_QRD CERTIFICATE OF LIABILITY INSURANCE 311912012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

“r;lgonugeli | Senvices LLG NAME: Patty Dominguez o
inard-Ames Insurance Services PHONE
4646 E Van Buren Ste., #200 WOZ.-393-3586. | (AIC, N0)502-273-0212
Phoenix AZ 85008 ADDREss:pdominguez@minardames.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :Old Republic Insurance Co 4147
INSURED SDBINC002C INSURER B :Great American Insurance Co. 16691
SDB, Inc. INSURER € Travelers Property Casualty Co of A 5674
810 W. First Street INSURER D :
Tempe AZ 85281 :

INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 311246080 REVISION NUMBER:

THIS 1S TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXGLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER MM/DBIYYYY (Mn?IIDDIYYYY) LIMITS
A GENERAL LIABILITY Y Y IA1CG37101105 i7/1/2011 71112012 EACH OCCURRENCE $1,000,000
X DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $100,000
I CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
poicy |X | HRS- LoC $
A | AUTOMOBILE LIABILITY Y ¥ |AiCA37101105 71120114 71112012 e o MM 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED i
ALLOY [ | somen BODILY INJURY (Per accident)| $
X X | NON-OWNED PROPERTY DAMAGE Iy
HIRED AUTOS AUTOS (Per accident)
$
B |X |UMBRELLALIAB X | gccUR Y TUU357931711 71172011 7/11/2012 EACH OCCURRENCE $10,000,000
EXCESSLIAB CLAIMS-MADE AGGREGATE $10,000,000
pep |X_| ReTENTION SO $
A | WORKERS COMPENSATION IA1CW37101105 7/1/2011 7/1/2012 X | WCSTATU. oTH-
AND EMPLOYERS' LIABILITY YIN Y TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $500,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000
C  |Builders Risk 66058308362 7/1/2011 7/1/2012 Maximum $45,000,000
Replacement Cost Deductible $1,000
SEE NOTES

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Certificate Holder and Owner (if applicable) are defined as additional insured on the general, auto and excess/umbrella liability if required in
a written contract. General and Auto Liability coverage is primary and non-contributory in accordance with all policy terms and conditions, if
required in a written contract. Waiver of subrogation applies in favor of the certificate holder on the general and auto liability and employers
liability/workers compensation if required in a written contract and/or agreement, Per attached forms: CG2010 07/04, CG2037 07/04,
CAENGNO0020 03/07; CGENGN0029 09/06; CAENGN0019 09/06; CG2404 10/93; CAENGNO0021 09/06; WC000313 4/84; CG2503 03/97.

See Attached...
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Chandler ACCORDANCE WITH THE POLICY PROVISIONS.
Transportation & Development Department
'\C/'ﬁg nsdtl(t)a? /‘-‘1\%78' 5PZAC,) 4_283 84008 AUTHORIZED REPRESENTATIVE
!

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
THIS GERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE




AGENCY CUSTOMER ID: SDBINC002C

. LOC #:
ACORD ADDITIONAL REMARKS SCHEDULE Pageq _of 4 ;:
AGENCY NAMED INSURED
Minard-Ames Insurance Services LL.C SDB, Inc.

810 W. First Street P
POLICY NUMBER v Tempe AZ 85281
CARRIER ‘ NAIC CODE
EFFECTIVE DATE: L
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: 25  FORMTITLE: CERTIFICATE OF LIABILITY INSURANCE
Blanket Builders' Risk: ‘
Limit/Deductible

Maximum Amount of Payment $45,000,000/$1,000 3
Wood Frame Construction Any One Project $2,000,000/$1,000
Joisted Masonry Construction Any One Project $5,000,000/$1,000
Non-Combustible Any One Project $10,000,000/$1,000

Fire Resistive Construction Any One Project $10,000,000/$1,000
In Transit $1,500,000/$1,000

Temporary Storage $1,500,000/$1,000

Flood Sublimit $5,000,000/$25,000

Earthquake Sublimit $5,000,000/$25,000 ) . o
JOC 1201-401; Additional Insured: the City of Chandler, its agents, representatives, officers, directors, officials & emps; Umbrella policy is

excess over the auto & work comp policies. Separation of Insured's clause part of policy.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



CITY OF CHANDLER PRIVILEGE TAX LICENSE

PROJECT NAME: Job Order Contracting General Construction Services

PROJECT NUMBER: JOC 1201-401

9/14/04/pb JOC major construction JOC 1201-401
Revised 9/21/11 Page 14 of 156
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TAX & LICENSE DIVISION, CITY OF CHANDLER, ARIZONA 2()12
APriulwe'lux License H)eqnuecl for ev elyom :Iomg busixlcss in tlu s ity Il’owwc: ishunnice of Srmied S

“u.tax Heense: DOES NOT indicate or imply approval by the City to engage in business, and i igpot
LVidUch of wmph mee wnth any wqun ement ut :my othcn depm (mont or wem y

Bumnus Namc aud Chdntllu‘ Loc‘mon A(l(h cw v Clty Lwtnsc Numbel
: Chcoemiiiooo _Typ(, ‘

‘-*Tﬁ “PLAAsszal §
. ' .I.,ssuei])ate;

.»Nmne :m(l M‘ulm;, Ad(}rebs. . . ‘Expiration
SDBINC ' : © . Thislicense
. location

810 W 1ST ST 5 = 5 ]_Postcd ma

'I‘EMPIZ A/ 8‘5281~2676 i
ot be construed

The issuance ¢ |
any law or regulation,

”uiul lml ”n‘un"ni ‘ "lllllll Hlllll“"llll!ll“ :,?»"dspcmusslon_to 0}

(DETACH UPPER SI«,C I‘ION AND POST IN A CONSPI CUOUS PLACF)

T h'mk you f01 domg busmess in Chandler. We realize that you had many optlons when consxdeung,
whele to opelate yom busmess and we ate pleased that you chose Chdndlex y ey

§. z}If you have questlom 1eg,¢u ding Chemdlel s tax Iepomng requnemems or need mfmmatlon 1eg,a1 dm,g
»specmlty hcensu; please contact us by » Gt S .

Phone - (480) 782-2280

: .Fa?;: o (480) 782-2343
Eémail’:' a]estax@ohandlmaz gov

We wxsh you suceess and prospenty in thlS yeal, md in the years, to come

Tax &LlcenseDmsmn .
City of Chandler

< Location:

" Mailing Addr ess , 1.:\ .md Lucns«, Dmsmn v e E
i Mail Stop 701 Tclcphonc (480) 782-2280 L : 1’75 South Arizona-Avenue
~ POBox 4008 - TDD (800) 367-8939 N ~Suite A
. u(‘lmndlcr AZ85244~4008 Fax (480) 7822343 e (,handleu AZ 85225 -

. »chsnc www, ch’mdlcm/ ;,ov:.' r

1:,,(:1_;201'.140 V03



GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS .vrcrvrscosssssssssssssssssssmsssesssssess SR -

ARTICLE 2 - PRELIMINARY MATTERS .cocorisimressemssmssssstsssmessssssssissssssssrasssssnasensassessssess 4

2.1 Delivery of Bonds, Insurance Certificates and Prellmlnary Schedule .............. 4

2.2 Copies of DOCUMENES ......coemrieimemirereneninenr s e 4

2.3 Commencement of Contract Time/Notice to Proceed et e esra e st eera e 4

2.4 Contractor Review of Contract Documents. ... 4
2.5  Starting the PrOJECL.....cccrereeivesrieristinies st e 5

2.6 Construction Progress Schedule ............ T SO PP 5

2.7 Other Submittals.........cccoceviinnennnnean S e s 6

2.8 Pre-Construction Conference......... OSSP OPRPIS 7

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND REUSE.......cccocvnmnnsnrusemnnnsniares 7

3.1 Contract DOCUMENES.......c.eviveevrirecscmmrissiis s s st sae s s e 7

I 110 1 ST OT PO UOI PIOP PP PRPR TS e 7

3.3 Reference Standards ................ J PO S e 8

3.4 Reporting and Resolving DISCIEPANCIES...otivviviirriiererieresescsssisisnssiases ssanee w8

3.5 Re-Use 0f DOCUMENES ...ccvverecrerrirermmmmriiiminnnesssncsie i [ 9

ARTICLE 4 - AVAILABILITY OF LANDS PHYSICAL CONDITIONS REFERENCE

POINTS cooiemscerersrersnssssessssessrensusssns sassssaunssssans ssssass rasans sansssnasasssasssnasensansasnsessines 9

" 4.1 Availability of Lands............ R et [T 9

4.2 - Physical Conditions, Investigations’ E=11T0 M A=) 4 [0]1 CTN0MROUOROORPOORL |

4.3 Differing Subsurface or Physical Conditions; Underground Faculltles ............ 10

4.4 Reference POINLS .....cocoveviveeiieerensesssesisnrienaessesanssnisas s s 10

. 4.5 Hazardous Environmental Conditions ..........ccevemnivrineneninininne. 11

" ARTICLE 5 — PERFORMANCE AND PAYMENT BONDS ....cccoocinuvummsmmsmsmmmsnmassnransssens 11

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES ..cccorimnassmsssmmmmmesnsisssnsensessaanes 12

6.1 - Supervision and SUPEriNtENdBNCE ... 12

6.2 Labor, Materials and Eqmpment .................................................................... 12

6.3 Substitutes and “Or-EqQUAIS" ........coieieveermmmimerss i 13

6.4 Conformity with Contract Documents and Allowable Deviations .........ccoeeenns 14

6.5 Concerning SUBCONIrACIOrS ......icuveerirernereriniiiiii st 14

6.6 Patent Fees And Royalties ... RTINS 15

B.7  POITNIES vvrevveererreersseresreesiesnesneressssesnesasssroseessessisanirsantssabssntsssaasrassssssans v 15

6.8 Laws and Regulations, and Government POIICIeS ......................................... 16

8.9 TaXES....c.coirmrimnrirerenenenis s SO P TR 16

6.10 Use of Premises .......c.oceevveeeneenn P TUOR U OUT T TURTOTRPIOP 17

6.11 RECOId DOCUMENES ...veviereeveriereerecsieemniensesnie sttt s snes s fusesans 17

6.12. Safety and Protection ..........wecrviimmmmmsisisssiss e 17

General Conditions Index ~ Page i |

21460v1 10/16/02N



6.13 EMergencies.........cvcevevevevsveeeen. N et ennebens 18

.6.14 Shop Drawings and Samples ......cuuwvieeiniinrierrenererierieiesesssesissssensessssenee 18

6.15 Continuing the WOIK.........cceeiiviiriiieieiicieeisresievsss s erevens e e ssrsersnens reereneeens 19

8.16 Progress Schedule..............cococrnirennimnnnninnen SOOI 19

6.17 Errors or Discrepancies Noted by Contractor...........cc.covniininnnes Cevvveninreenes 19

6.18 Contractor's General Warranty and Guarantee...........cccoeevrevnninneiinicninnens 20

6.19 Reimbursement For Additional Project Designer Services..........ocovivvunrennn 20

ARTICLE 7 COOPERATION WITH OTHERS: .......coevevusiseenss SO 21 .

7.1 Contractor Responsible to Resolve Conflicts.........ovnennnienniinnncinnn, 21

7.2 Notifications Requirement in the Event of Any Damage to or Dislocation of

Underground Facilities.........ccccviiiiiimiiinion e, 21

7.3 Cooperation Between Contractors.....c.cccceeeveenne erreeseree e v s e e s e aanennen 21

ARTICLE 8 - STATUS OF CITY’S REP AND THE PROJECT DESIGNER DURING

CONSTRUCTION.......ccevnrrmmmmsnsnssnmssiessamsammsnmsasssssnssnanseassonsussussasasssassanseasses 21

8.1 City's REPreSentative......coccuveserireeresecmssiiiisse st ssssssss s sasnss 21

8.2 The Project DeSigner.........cccvvvniiiniimicieniniminenn. 24

8.3 Contractor's Contact For All Communication............c.ccvcunimvinininiininieninen, 24

8.4 Rejecting Defective WOTK .......cocveviiiiimiiiine s 25

8.5 Limitations on Respons:bllltles of the Pr01ect Designer and/or CITY REP.....25

ARTICLE 9 — CONDITIONS OF THE SITE.....ocimmmnmsmimismsmsnsssmemsnis s sssssssssesssssss 25

9.1 Dust CoNtrol........ccccciervviriiiniecii e e 25

0.2 CleaN UP ..ociivrerriireririnrreient sttt st st sts st sna s s n s e e s as e 25

9.3 - Repair of landscaped areas and Re-Seedlng of Seeded Areas ...........c.eenne 26

9.4 Traffic Control........cccoccniennieriinniivnienn. Creerr et et e ner e ane e baes 26

9.5 Property, Rights in Matenals .......................................................................... 26

0.8 A CCESS .uuieiiieiiieeeiteisireriiaserrese s itereseeareastae s re s s e s st b ee s n e raar s e T 27

9.7 . Notification of ,Property-Owners..-. .................................................................. 27

0.8  CONSLIUCHON SIGNS ...vviveerriieeceririrese e reeiesn sttt st s s basasons 27

9.9 Water for Construction PUIPOSES.........ccecveiimivinriininnisennnn e 27

9.10 Relocation of Existing Water Meters............... e cerrersbsererens 27

9.11 Water Turn-On or TUrn=Off .......ccorcirieiiinnr e vereenn 27

ARTICLE 10 - CONSTRUCTION PHOTOGRAPHS. ......cccnmrrierinnnsenncnraenss veresrenssase .28

10.1 Pre-construction VIideo .........c.cceverviveeerrsccnunnns et er e b e arerees 28

~ 10.2 Ground Level Construction Photographs...........cociveeenciniciciinicncciininns 28

10.3 Aerial Construction Photographs ................ et e e e s s n s 28

10.4 ProCedures .......cceeevmrimreeriveniesnnuieisisieeiniesssessn PETUPUTOTR RPN 30

ARTICLE 11 - CHANGES IN THE WORK....c..ccovnvtmsmmnnrirsnsirninns S 30

11.1 FIeld OIUEIS...c..ooveevietiieriere e srenressre e st esteresses e s sesenenes e sresnsnssesinesses G0

11.2 Change Order at City’s Request...........ccoovvvvmnnniinicnn 30

11.3 No Payment Without Written AUthONZALION ....ccovvvieerrcreceee e 31
General Conditions Index Pagé ii

21460v1 10/16/02N



11.4 No Chénge Order for Adjusted QUANtItIES ........cccerrserseerensesiimsinen i, 31

. 11.5 NOLCE 0N BONG.....cctiieeeirii et s it ss e s st nenesn s srr s enbt s 31
ARTIC»LE’12 - CHANGE OF CONTRACT PRICE ..........c.conmnmmminsans F 31
12.1 Written Document Required to Change........c.cccciemnninnniiniinisen, 31

12.2 VAIUE OF WOTK .. vevcereeerererenresereessssessssssssssnsssessssssssssassessssssssssssssssssssssosasnss 31
12,3 Work Verification ..........ccoeveeiiiiiiimniienonreninsnen. e 32
12.4 Cost of the Work.........cccovveiines rereereerenrere e s ans ereorreeeeae e 32
12.5 Contractor's FEE ...t 35
12.6 Cash AlloOWANCES.......ccevvieercrreeeissenntescnaninsanecens e ree e aae e b anaanes 35
- 12.7 Hindrances and delays ... reerrerenre e s nanies 36
ARTICLE 13 - CHANGE OF THE CONTRACT'TIMES ............................................ .36
13.1 Written Document Required ............... et ettt 36
13.2 Delays Beyond Contractor's Control..........cccoenmmi . 37

13.3 Delays Within Contractor's Control..........ccceieniiininiiniene.. 37

13.4 Delays Beyond City's and Contractors Control......c.ceueinn e eerrenree s ensies 37
13.8 RaIN .o PP DIOPPIR PP 37

ARTICLE 14 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK...37

14.1 NOHCE OF DEFECLS ......corervereversereissseseseesesessensns Cerersreraesrersnreesarne s tsatesarenaaes 37
14.2 ACCESS t0 WOTK.....eorireeeiireiiiinircssni et e enanees 37
14,3 Tests and INSPECHIONS.......c.cccvrririeiiieieices s s 37
14.4 Uncovering WOK .........cvveereesiniiicssissssens rererereenrenre e aa s vrreans 38
14.5 City May Stop the Work........ PPN e 38
14.6 Correction or Removal of Defective WOrK ... 39
14.7 Correction Period - One Year GUarantee ... e, 39
14.8 Acceptance of Defective WOrK..........ooiiiininn, 40
14.9 City May Correct Defective WOrK.........coevviiiiiiini e 40
14.10 Correctlon or Removal of Unauthorized WOrK ....c...c.ccciviininiiininnenenn, 40
ARTICLE 15 - PAYMENTS TO CONTRACTOR AND COMPLETION........conusinserianane 40
15.1 Schedule Of VAIUES.........coceeerereriririnmuiioiee s aisinisre st ssnssnisiases crevenns 40
15.2 Application for Progress Payment ..., eireerens 41
15.3 Contractor's Warranty of Til© ..........ceevvivininiiiinic 41
15.4 Review of Applications for Progress Payments......... e rer et tee e ssaraees 41
15.5 Substantial Completion..........cccvrreennmiii 43
15.6 Partial Utilization.......co.ceoveeivrininciiecinnnees SRUURUR e te s e ese st re b e s 43
15,7 Final INSPECHON ....vcvrvrveeriairicimrsie ettt 43
15.8 Final Application for Payment..........coveensnnin 44
15.9 Final Payment and ACCEPLaNCE ......ccv ettt 44
15.10 Contractor's Continuing Obligation .........ccecvvvvniniiiinnnens PO 45
15.11 WaIver Of ClaIMS....c.oiueveereriniiiiriiirs e siesss e e e s 45

15.12 City's Right to Withhold Certain Amounts and Make Application Thereof...45

General Conditions Index Page iii
21480v1 10/16/02N :




ARTICLE 16- SUSPENSION OF WORK AND TERMINATION ..... wvreseevenssnssrsnssnsnennesey 40
16.1" City May Suspend WOIK e vvversveesneceresesseseeseessesssemsssssssstasesssssnsssssassassssssase 46
16.2 City May Terminate .........cocveriiiiiminimnininieecnnenss e 46
16 3 Contractor May Stop Work OF TEININGLE ..o seeriensssesnsesessessenessasnses 47

ARTICLE 17- ALTERNATE DISPUTE RESOLUTION.....cousensmmmmmsemsmmsensssensmssasesesansssas 47
17.1 Notice Required.........c.cccruvveiercrnrrrnnns Hrevreresarnensrersnssssssnensessssanesseressssreren 47
17.2 Decision of Project Designer on Disagreements ............ieiveviimnininseinen. 48
17.3 Neutral Evaluator, Arbitrators ........c.cccceiinniennnnnn preereesee s aeaen rererrrenens 48
17.4 Neutral Evaluation ProCeSS .......cccviiiiniiienmnimmenesni i, 48
17.5 Binding Arbitration Procedure............. e e o849

ARTICLE 18 - VALUE ENGINEERING.......coconmuuveasns T S S 51
18.1 General......occeevvveennieveininann SO PPURPP PP 51
18.2 Proposal REQUITEIMENLS 1...cvovvrrerseseerereissssssssssesss s ssersssss s sssssssss s s bssans 52
18.3 Review and Response...........covvearermrinneinens trerennen creeeresree e s rareen rrerensenens 52
18.4 ACCEPLANGCE......coevermisivnnenreie s rreree s OO

ARTICLE 19 -- GENERAL PROVISIONS .ococcrrreseressssesmsssmsssssssmsmssssrssssssssinsssss 53

- 19.1 ‘Partial INVANAIY ....ccovererrrecrireremeriieieens Civereressssnssasiasassas et b b saasesaranasnsesesasiens 53
19.2 Attorneys' FEes.......vmivnvniinnninnnn et snasre s aebs e s O
19.3 Waiver of Rights .........c..ccemninnnine ereees et e e s eeirr e 54

- 19.4 Giving Notice......... AR PP e e O
19.5 Computation Of TIME ......cccvreienrirnmssss i s 54
19.6 Conflict of Interest.................... ST O P P P PR RPTPTIERROTE :
19,7 ASSIGNMENL......cceurrerrrimrersriisireressrss it s e 54
19.8 Notice of INJUNY......ccoiirmnrmiiiii s seveesssebnasnnisaneRbenasesasanse 55

Genefal Conditions index - Page iv

21460v1 10/16/02N




ARTICLE 1 - DEFINITIONS
Wherever used In these General Conditions or in the other Coniract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:

1.1 Addenda: Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change, the bidding Documents or the Contract Documents.

1.2 Agreement: same as Contract.

1.3 Application for Payment: The form prepared by and acceptable to CITY which must be used
by CONTRACTOR to request progress or final payments and which must include
supporting documentation such as tipdated Construction Progress Schedule as required by

the Contract Documents.

1.4 Architect:  The person, firm or corporation, including their representatives, retained by
CITY to design and engineer the project, to draft specifications, plans and perform other
project design functions. The Architect will generally be referred to as the Project Designer

in these General Conditions,

1.5 Change Order; A written order to CONTRACTOR signed by CITY and agreed to in
writing by CONTRACTOR, authorizing an addition, deletion or revision in the Work and/or a
change in the Contract Price or the Contract Times, issued on or after the Effective Date of
the Contract. A Change Order is the only mechanism for adjusting the Contract Price or

the Contract Time of the Contract.
1.6 CITY: The City of Chandler, OWNER of the project.
" 1.7 City Engineer: The person named as such by the City of Chandler.

1.8 CITY REPRESENTATIVE: The person or firm authorized by the CITY to represent it during
the performance of the Work by the CONTRACTOR; who is CONTRACTOR’S point of
contact for the CITY. The CITY REPRESENTATIVE is also known as‘and may sometimes be
referred to as CITY REP, the Engineer, Resident Engineer, or the Onsite Resident Project

Representative.

1.9 Construction Progress Schedule: Sometimes referred to as the Work Schedule, is the
schedule prepared and submitted by CONTRACTOR which tracks the progress of the Work

as more fully explained and defined herein.

1.10 Contract: The entire and integrated written agreement, including all the Contract Documents,
between the CITY and CONTRACTOR concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether written or oral.

1.11 Contract Documents: The Contract Documents are those documents listed in paragraph 3.1

herein.

1.12 Contract Price: The moneys payable by CITY to CONTRACTOR for completion of the Work
in accordance with the Contract Documents as stated in the Contfract (subject to the
provisions of Paragraph 1.41 in the case of Unit Price Work). :

1.13 Contract Time: The number of days or the date stated in the Contract to: (i) achieve
Substantial Completion; (ii) to complete the Work through any designated milestones; and (iii)
to complete the Work so that it is ready for final payment as evidenced by the written

recommendation of the CITY REP for final payment.
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1.14 CONTRACTOR: The person, firm or corporation with whom CITY has entered into the
Contract. Whenever the Project is to be constructed under multiple direct contracts, the term
"CQNTRACTOR" shall mean the appropriate prime CONTRACTOR. Whenever a specific
prime CONTRACTOR is referred to, terms such as "General CONTRACTOR", "Electrical

CONTRACTOR", efc., will be used.
1.15 Day: A calendar day of twenty-four hours measured from midnight to the next midnight.

1.16 Drawings: That part of the Contract Documents prepared by the Project Designer which
graphically shows the character, intent and scope of the Work to be performed by
CONTRACTOR. Shop Drawings and other CONTRACTOR submittals are not Drawings as

so defined. ' _

1.17 Effective Date of the Contract: The date indicated in the Contract on which it becomes
effective, but if no such date Is indicated, it means the date on which the Contract is signed

and delivered by the last of the two parties to sign and deliver.

1.18 Engineer: The person, firm or corporation, including their representatives, retained by CITY
to design and engineer the project, to draft specifications, plans and perform other project
design functions. The engineer will generally be referred to as the Project Designer in these

General Conditions.

1.19 Field Order: A written order issued by CITY REP which requires CONTRACTOR to perform
minor changes in the Work, but which does not involve a change in the Contract Price or the

Contract Times.

1.20 General Requirements: Sections of vDivision 1 of the Specifications. The General
Requirements pertain to all sections of the Specifications.. -~

1,21 MAG _Standard_Specifications: The Uniform Standard Speclfications for Public Works
Construction sponsored and distributed by the Maricopa Association of Governments (MAG),

latest edition in effect at the time of Bid Opening.

1.22 MAG Sfandard Details: The Uniform Standard Details for Public Works Construction
- sponsored and distributed by the Maricopa Association of Governments (MAG), latest edition

in effect at the time of the Bid Opening.

1.23 Milestone: A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work. _

- 1.24 Modifications:

a) A written amendment of the Contract Documents signed by both parties.

b) A Change Order.

c) A Field Order. :
A Modification may only be issued after the Effective Date of the Contract.

1.25 Notice of Award: The written notice by CITY to the apparent successful Bidder stating that
upon compliance by the apparent successful Bidder with the conditions precedent
enumerated therein, within the time specified, CITY will sign the Contract..

1.26 Notice to Proceed: A written notice given by CITY to CONTRACTOR fixing the date on
which the Contract Time will commence to run and on which CONTRACTOR shall start to

perform their obligations under the Contract Documents.

1.27 Plans: Same as Drawings.
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1.28 Project: The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.

1.29 Prole,ct_ Designer: The person, firm or corporation retained by CITY to design and engineer
the project, to draft specifications, plans and perform other project design functions.
References in the Contract Documents to the Project Designer, Architect, Design Engineer or

Engineer, all generally mean the Project Designer. :

1.30 RFl: Request for information. Document submitted by the general contractor fo the ciTY |

REP requesting additional information regarding project plans and specifications..

1.31 Samples: Physical exampleé furnished by thé CONTRACTOR to illustrate materials,
equipment or workmanship, and to establish standards by which some portions of the Work

will be judged.

" 1.32 Schedule of Values: A list prepared by CONTRACTOR showing the Work divided into -

component parts including quantities and unit prices aggregating the. Contract Price and
showing the anticipated monthly progress payment amounts that will become due.

1.33 Shop Drawings: All drawings, diagrams, illustrations, schedules and other data which are

specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all -

iilustrations, brochures, standard schedules, performance charts, instructions, diagrams and
other information prepared by a manufacturer, fabricator, supplier or distributor and submitted
by CONTRACTOR to illustrate material or equipment for some portion of the Work. .

1.34 Special Provisions: Same as Suppleri‘xentary (Special) Conditions.

1.35 Specifications: That part of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship as

applied to the Work and certain administrative details applicable thereto.

1.36 Subcontractor: An individual, firm or corporation having a direct contract with
CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at

the site,

1,37 Substantial Completion: The time at which the Work (or specified part thereof) has
progressed to the point where, in the opinion of the CITY REP, the Work (or specified part

thereof) is sufficiently complete, in accordance with Contract Documents, so that the Work (or

specified part thereof) can be utilized for the purposes for which it was intended. The terms
"beneficial occupancy”/ "beneficial use” are sometimes used for Substantial Completion.

1,38 Supplementary Conditions: That part of the Contract Documents which amends or
supplements these General Conditions sometimes referred to as Special Conditions.

1.39 Supplier; A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or any Subcontractor.

lines, conduits, ducts, cables, fiber optic

1.40 Underground Facilities: All underground pipe
or other such facilities or attachments, and

facilities, wires, manholes, vaults, tanks, tunnels,

any encasements containing suc
electricity, gases, steam, liquid petroleum products, telephone or other communications,

cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or other
control systems. :
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- 1.41 Unit Price Work: Work to be paid for on the basis of unit priceé.
1.42 Warranty Period: One year from date of Final Acceptance (not Substantial Completion).

1.43 Work: The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Dacuments including any and all obligations,
duties and responsibilities necessary to complete the construction assigned to, or undertaken
by, the CONTRACTOR pursuant to the Contract Documents, Work is the result of performing
services, furnishing labor and furnishing and Incorporating materials and equipment into the
construction, all as required by the Contract Documents.

1.44 Work Change Directive: Sometimes referred to as a Construction Change Directive. A
written order to CONTRACTOR issued on or after the Effective date of the Contract and
signed by CITY, ordering an addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive may not change the Contract Price
or the Contract Times, but is evidence that if appropriate, the change ordered or documented

* by a Work Change Directive may be converted to a Change Order following negotiations by
the parties as to its effect, if any, on the Contract Price or Contract Times.

1.45 Utility: Same as underground facility.

ARTICLE 2 - PRELIMINARY MATTERS _
2.1 Delivery of Bonds, Insurance Certificates and Preliminary Schedule

A. Within ten days of Notice of Award, CONTRACTOR shall execute the Contract and deliver it
together with those items listed below to CITY.

B. When CONTRACTOR delivers the eXecutéd Contréct to CITY, CONTRACTOR shall also
deliver to CITY such Bonds and certificates of insurance with endorsements (and other
evidence of insurance requested by CITY) as CONTRACTOR may be required to furnish.

C. As evidence of Workmen's Compensation Insurance, CONTRACTOR shall provide a letter of
certification from the Industrial Commission of Arizona that the CONTRACTOR is insured by
the State Compensation Fund or is an authorized self-insurer or a certificate of insurance

_issued by an insurance company authorized by the Insurance Department of Arizona to write

Workmen's Compensation and Occupational Disease Insurance in the State of Arizona.

2.2 Copies of Documents .

CITY shall furnish to CONTRACTOR up to five copies (unless otherwise provided in the Contract
Documents) of the Contract Documents as are reasonably necessary for the execution of the
Work. Additional copies will be furnished, upon request, at the cost of reproduction.

2.3 Commencement of Contract Time/Notice to Proceed

Notice to Proceed may be given at any time within sixty days after the Notice of Award. The
Contract Times will commence to run on the date indicated in the Notice to Proceed.

2.4 Contractor Review of Contract Documents. ' ,

Before commencing any work, CONTRACTOR shall carefully study and compare all the Contract
Documents, Plans and Specifications and shall check and verify pertinent figures therein and all
applicable quantities to determine .if there are any conflicts, errors, discrepancies or any other
reasons why the project can or should not be constructed as shown therein. If CONTRACTOR
finds a conflict, error or discrepancy in the Contract Documents, or between the Contract
Documents and the physical conditions at the site of the Work or in any survey, or any other
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reason why the project can or should not be constructed as shown, CONTRACTOR shall report it
to CITY REP in writing at once and before proceeding with the Work. The CITY REP on receipt
of any such notice, will promptly investigate the circumstances and give appropriate instructions
to the CONTRACTOR or make appropriate modifications to the Contract Documents. In the
event such conflicts, errors, discrepancies or other reasons why the project can or should not be
constructed as shown on such Contract Document, are later found to exist which the
CONTRACTOR should reasonably have learned from such study and CONTRACTOR failed to
inform CITY REP, then CONTRACTOR shall bear all cost arising therefrom. :

- 2.5 Starting the Project

Work shall start on the date set forth in the "Notice to Proceed" as the date upon which Contract
Times commence to run and shall be pursued diligently in accordance with the Construction
Progress Schedule found acceptable by CITY REP or an acceptable revision/update. The work
shall be completed within the time set forth in the Contract and as modified by subsequent
Change Orders. No Work shall be done at the site prior to the date on which the Confract Times

commence {o run. .

» 2.6 Construction Progress Schedule

A. Within ten (10) days of the date of execution of this Contract (unless otherwise specified in the
Supplementary Conditions) CONTRACTOR shall submit to CITY REP for review for
acceptability, a comprehensive Construction Progress Schedule in Critical Path Method
(CPM) format, indicating the starting and completion dates of the various activities of the
Work including any Milestones specified in the Contract Documents.

1) This Schedule shall contain a detailed representation of all activities for the project, both
on-site construction and major procurement. All significant activities together with the
resource loading requirements for each and all items appearing on the schedule of
values or bid schedule for progress payments shall be shown on the Construction
Progress Schedule or in attached reports to the Construction Progress Schedule.

2) ‘Dependencies between activities shall be indicated so that it may establish as to the

effect the progress of any one activity would have on other activities and on the schedule. -

3) This schedule shall contain activities for submission, review and approval of all required
submittals. :

4) An amount of time shall be established prior to the final completion date for “punch list
and cleanup.” No other activities shall be scheduled during this period. Punch list and
cleanup must be .shown on the Construction Progress Schedule and must be entirely
completéd prior to the expiration of ;the Contract Time.

5) CITY has estimated an amount of time reasonably required to complete the Project and
based the Contract Time .on this estimation. In the event CONTRACTOR believes the
Contract Time is too short, CONTRACTOR shall so advise CITY prior to submitting a bid
on the project to allow CITY to reevaluate the Contract Time. CONTRACTOR’'S
Construction Progress Schedule shall not show a “CONTRACTOR contingency” or
CONTRACTOR float" at the end of the construction contract time. Damage claims are
prohibited and will not be paid to CONTRACTOR by CITY based on CONTRACTOR'S
failure to meet an early completion date shown on CONTRACTOR'S submitted
Construction Progress Schedule. (i.e., float within the Contract Time is owned by CITY
and while it may be used by CONTRACTOR it may not be claimed to CITY'S detriment.)

6) For all items of materials and equipment that are critical or which may requiré long lead .

times to acquire, the Construction Progress Schedule shall show dates for submission,
review and approval of submittals, ordering and delivery. :
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7) Computer g_enerated reports detailing the early/late start dates, early/late finish dates and
dependencies shall be submitted by CONTRACTOR together with the CPM schedule.

Within ten (10) days of receipt of CITY REP comments, CONTRACTOR shall make all

required corrections, adjustments and additions to complete the Construction Progress
Schedule and resubmit it to CITY REP for review.

The Comprehensive Construction Progress Schedule will be acceptable to CITY REP if it is
in CPM format and if it complies with the requirements set forth herein and provides a
realistic and orderly progression of the Work to completion within any specified Milestones
and Contract Times. Such Acceptance by CITY REP or any revision or correction made at
the request of CITY REP, does not impose on CITY responsibility for the Progress Schedule,
for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
CONTRACTOR from CONTRACTOR'S full responsibility therefor.  Acceptance of
CONTRACTOR’S Work Progress Schedule by CITY, does not constitute approval of the
times listed thereon nor constitute any extension of the Contract Time. C

The Construction Progress Schedule shall be prepared by CONTRACTOR and the
scheduling of Construction shall be the responsibility of the CONTRACTOR. The
requirement for the Schedule is ‘included to assure adequate planning and execution of the
Work and to assist CITY REP in evaluating progress of the Work.

“The Construction Progress Schedule submitted and signed by CONTRACTOR, when found

acceptable by CITY REP, becomes a part of the Contract Documents and CONTRACTOR

“may not change, modify or deviate from such schedule without the consent of CITY REP.

If, at any time after CONTRACTOR'S Construction Progress Schedule has been found
acceptable, CONTRACTOR desires to or it becomes necessary to make any changes to

such schedule, CONTRACTOR shall submit such changes to CITY REP for review.

CONTRACTOR shall revise and submit for review an updated schedule whenever It is

demonstrated that the time for completion of the Project or for any of the Milestones shown

on the Contract Documents, has changed by ten ( 10) or more days.

An updatéd Construction Prbgress Schedule must also be submitted by CONTRACTOR with

.each pay application. The updates shall include all past performance history and actual

dates activities started and finished from the beginning of the project; and (2) the City
reserves the right to accept or reject each update and, if rejected, the Contractor must revise

and/or correct the update and resubmit within 7 days of Contractor's receipt of City

comments. Failure to comply with this requirement may be cause for rejection of Contractor's

next monthly progress payment application, as provided forin 15.2.

CONTRACTOR shall complete the Project in accordance with the Construction Progress

Schedule as it may be adjusted from time to time as provided herein.

2.7 Other Submittals

A

~ the Supplementary Con

e of execution of this Contract (unless otherwise speéiﬁed in

Within ten (10) days of the dat
ONTRACTOR shall submit to CITY REP for review and

the General Requirements), C

acceptance, a preliminary schedule o
after receipt of CITY REP'S comments, CONTRACTOR shall submit the corrected and

completed schedule of Shop Drawings Submissions for approval. CONTRACTOR'S
schedule of Shop Drawings and Sample submittals will be acceptable to CITY REP if it
provides a workable arrangement for reviewing and processing the required submittals.

the date of execution of this Contract (unless otherwise specified in

Within ten (10) days of
ditions), CONTRACTOR shall submit to CITY REP for review and

Entireé Gen Con 10-16-02 Page 6

f Shop Drawings submissions. Within ten (10) days .

e R R Mol




acceptance, a preliminary schedule of values of the Work, and the anticipated amount of
each monthly progress payment that will become due CONTRACTOR in accordance
therewith. The Schedule of Values shall inciude quantities and unit prices aggregating the

~-. Contract Price, and for lump sum items shall subdivide the Work into component parts in
sufficient detail to serve as the basis for progress payments during construction. Within ten
days after receipt of CITY REP's comments, CONTRACTOR shall submit the corrected and
completed Schedule of Values of the Work. CONTRACTOR'S schedule of values will be
acceptable to CITY REP if it complies with the requirements herein and if it provides a
reasonable allocation of the Contract Price to component parts of the Work.

C. No application for payment on the Project will be' accepted and no payment will be made until
CONTRACTOR has submitted an acceptable and complete Construction Progress Schedule,
Schedule of Shop Drawing Submissions and Schedule of Values of the Work..

2.8 Pre-Construction Conference

Within sixty days after the Notice of Contract Award, and before CONTRACTOR starts the Work
“at the site, CITY will hold a Pre-Construction conference for discussion of the schedules referred
to above, to establish lines of communication, procedures for handling Shop Drawings and other
submittals and for processing Applications for Payment, to establish a working understanding and
communication system among the parties as to the Work, and coordination;of work among the
various  utilities. CONTRACTOR, CONTRACTOR'S Resident Superintendent and
CONTRACTOR'S designated safety officer shall attend this Pre-Construction conference which
will also be attended by the Project Designer, CITY REP and representatives from any company

whose facilities may be affected by the Project. -

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND REUSE

34 Contract Documents

A. The Contract Documents establish the rights and obligations of the parties and include the o
Contract, Addenda (which pertain to the Contract Documents), CONTRACTOR'S Bid or
Proposal (including documentation accompanying the Bid and any post-Bid documentation
submitted prior to the Notice of Award) when attached as an exhibit to the Contract, the
accepted Construction Progress Schedule, the Notice to Proceed, the Performance Bond, the
Payment Bond, Project Design, Engineering and Specifications, these General Conditions,
the Supplementary Conditions, Special Provisions, Specifications, Contract Drawings, as the
same may be more specifically identified in the Contract, Change Orders, Work Change
Directives, Field Orders and the written interpretations and clarifications of the Project
Designer or CITY REP and Modifications issued after execution of the Contract. Approved
.Shop Drawings and the reports and drawings of subsurface and physical conditions are not
Contract Documents. Only printed or hard copies of the items listed in this paragraph are
Contract Documents. Filés in electronic media format of text data, graphics, and the like that
may be furnished by CITY to CONTRACTOR are not Contract Documents.

B. The Contract Documents also include those parts of the Maricopa Association of
Governments Uniform Standard Specifications and Details for Public Works Construction
(MAG Standard Specifications and Details), which address matters not otherwise covered by
or addressed in these General Conditions, the City Standard Specifications and Details, the
Project Specifications or the Construction Contract and said MAG Standard Specifications
and Details are incorporated herein only to the extent they do not conflict with or modify any

of those documents named herein above in paragraph 3.1A.
3.2 Intent

A. The Contract Documents comprise the entire Contract between CITY and CONTRACTOR
concerning the Work, They may be altered only by a written Modification. _

Entife Gen Con 10-16-02 Page 7



The Contract Documents are complementary and intended to be interpreted as a whole; what
is called for by one plan note, drawing detail, contract provision, etc., is as binding as if called

for by all. .

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any. labor,
documentation, services, materials, or equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce
the intended result shall be provided by CONTRACTOR whether or not specifically called for

at no additional cost to CITY.

Clarifications and interpretations of the Contract Documents shall be issued by the Project
Designer through the CITY REP.

The Specifications may describe or the Drawings may show the general arrangement of an
item of material or equipment when the actual details of said arrangement will vary with the
source of the material or equipment. in such cases, CONTRACTOR shall bear all direct and
indirect costs to accommodate the item of material or equipment furnished, whether the item
of material or equipment is furnished by a manufacturer named in the Specifications or is
furnished as an approved substitute "or equal" item of material or equipment. _

When words in the Specifications or on the Drawings, which have a well-known technical or
trade meaning, are used to describe Work, materials or equipment, such words shall be

interpreted in accordance with such meaning. -

3.3 Reference Standards

A

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the Contract
if there were no Bids), except as may be otherwise specifically stated in the Contract

Documents.

The provisions of any such standard, specification, manual or code, or any instruction of a
Supplier shall not change the duties or resporisibilities of CITY, CONTRACTOR, Project
Designer or CITY REP, or any of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall any such provision or instruction
assign to CITY, CONTRACTOR, Project Designer, or any of their agents, or employees any
duty or authority to supervise or direct the performance of the Work or any duty or authority
to undertake responsibility inconsistent with the provisions of the Contract Documents.

3.4 Reporting and Resolving Discrepancies

A

If during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in
the Contract Documents, or between the Contract Documents and any provision of any law
or regulation applicable to the performance of the Work or of any standard, specification,
manual or code, any survey, or of any instruction of any Supplier, CONTRACTOR shall report
it to CITY REP In writing at once and before proceeding with the Work affected thereby
(except in an emergency as required by paragraph 6.13). However, CONTRACTOR shall
not be liable to CITY for failure to report any such confiict, error or discrepancy unless
CONTRACTOR knew or should reasonably have known thereof. On receipt of any such
notice, CITY REP will promptly investigate the circumstances and give appropriate
instructions to the CONTRACTOR. Until such instructions are given, any Work done by the
CONTRACTOR after discovery of such conflict, error or discrepancy which is directly or
indirectly affected by such confiict, error or discrepancy will be at CONTRACTOR'S own risk

and CONTRACTOR shall bear all cost arising therefrom.
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B. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
tl'}e Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and: :

1) the pyovislons of any standard, specification, manual, code or instruction (whether or not
specially incorporated by reference in the Contract Documents), or

2) the provisions of any Laws or Regulations applicable to the performance of the Work"
(unless such an-interpretation of the provisions of the Contract Documents would result in

violation of such Law or Regulation); ‘

3) brovided, however, when any of the Contracts Documents incdrporate by reference
standards, specifications or other documents, the printed provisions contained in the
Contract Documents take precedence over any provisions incorporated by reference.

C. In a case of a discrepancy or conflict, the order in which the various contract documents
shall govern is as follows from highest to lowest: Technical Specifications; Plans;
Supplementary Conditions (sometimes referred to as Special Conditions); General
Conditions; City of Chandler standard. specifications and standard details. '

D. Figured dimensions on Drawings shall govern, but work not dimensioned shall be as
- directed. Work not particularly shown or specified shall be the same as similar parts that are

" shown or specified. Large scale details shall take precedence over smaller scale drawings
as to shape and details of construction. Specifications shall govern as to materials and
workmanship. The specification calling for higher quality material or workmanship shall

prevail. .

3.5 Re-Use of Documents
Neither CONTRACTOR nor any Subcontractor, manufacturer, fabricator, supplier or distributor
shall have or acquire any title to or ownership rights in any of the Drawings, Specifications or

other documents (or copies of any thereof) prepared by or bearing the seal of the Project
Designer; and they shall not re-use any of them on extensions of the Project or any other project

without written consent of CITY and the Project Designer and specific written verification or
adaptation by the Project Designer. .

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS '

4.1 Availability of Lands
CITY shall furnish, as indicated in the Contract Documents the lands upon which the Work is fo
be performed, rights-of-way for access thereto, and such other lands which are designated for the

use of CONTRACTOR. Easements for permanent structures or permanent changes in existing
facilities will be obtained and paid for by CITY, unless otherwise provided in the Contract

Documents. If CONTRACTOR believes that any delay in CITY'S furnishing these lands or
easements entities CONTRACTOR to an extension of the Contract Time, CONTRACTOR may
make a claim therefore as provided in Article 13. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary construction facilities or storage of

materials and equipment (marshalling yard).

4.2 Physical Conditions, Investigations and Reports

"~ A. CONTRACTOR is to protect all existing facilities during construction. Utility poles that may be
affected by the construction activities shall be protected by the CONTRACTOR.

CONTRACTOR shall notify the appropriate Utility Company or agency of any construction
that may affect their facilities. . :
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B. The Supplementary Conditions identify any reports of investigations and tests of subsurface
and latent physical conditions at the site, and any reports of conditions that otherwise may
affect cost, progress or performance of the Work which have been utilized by Project
Designer in preparation of the Drawings and Specifications. These reports are not intended to
constitute any explicit or implicit representation as to the nature of the subsurface and latent
physical conditions which may be eéncountered at the site or to constitute explicit or implicit
representations as to any other matter contained in any report. Such reports are not
guaranteed as to accuracy or completeness and are not part of the Contract Documents.

4.3 Differing Subsurface or Physical Conditions; Underground Facilities
4,3.1. Underground Facllities

A. The existence and number of facilities as shown on the plans are estimated from information

furnished by the particular utiity. CONTRACTOR is responsible for field verification and

location of all utilities prior to the start of construction. No field work shall-be allowed to start
untii CONTRACTOR has arranged for and Blue Stake has located all affected utilities. In
addition CONTRACTOR shall expose and physically locate all potentially conflicting utilities
prior to construction. The actual locations of the utilities shall be compared to locations
shown on the plans and any required changes in alignment and grade shall be made at the
time of construction in consultation with CITY REP. It is generally recognized and
. CONTRACTOR should anticipate that information from Blue Stake or information from utility
companies during project design, frequently fails to disclose all underground facilities. The
fact that more utility lines or other underground facilities are located in the Project Site than
shown on the Project Plans does not constitute an “unforeseen Condition” and such
undisclosed underground facilities do not differ materially from the conditions which
CONTRACTOR should expect, The provisions of Sections 105.4, 105.6, 107.11 and 109.8.1
of the MAG Uniform Standard Specifications for Public Works Construction apply and are

incorporated herein by reference. :

. B. The project requires considerable coordination with utility companies such as Arizona Public
Service, Quest, Cox, SW Gas and Salt River Project. The provisions of Sections 105.4,
105.6, 107.11 and 109.8.1 of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply and no claims for delays due to utility work on the project will be

allowed. ‘

C. Utilities damagéd shall be repaired at the CONTRACTOR'S expense.

4.3.2  Unforeseen Conditions

The provisions of Section 104.2.2 of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply. : oo

4.4 _Reférence Points :
CITY shall provide engineering surveys to establish reference points for consfruction which in
CITY'S judgment are necessary to enable CONTRACTOR fo proceed with the Work.

.CONTRACTOR shall be responsible for laying out the Work, shall protect and preserve the
established reference points and shall make no changes or relocations without the prior written
approval of CITY. CONTRACTOR shall report to CITY REP whenever any reference point is lost
or destroyed or requires relocation because of necessary changes in grades or locations, and
shall be responsible for replacement or relocation of such reference points by a licensed

surveyor.
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4.5 Hazardous Environmental Conditions’

A. CONTRACTOR shall.not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Document to be within the scope of the Work.
CONTRACTOR shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone

else for whom CONTRACTOR Is responsible. :

B. If CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or
anyone for whom CONTRACTOR is responsible creates a Hazardous Environmental

- Condition. CONTRACTOR shall immediately: (i) secure or otherwise isolate such condition;

- (ii) stop all Work in connection with such condition and in any area affected thereby (except in
an emergency. as required by paragraph 6.13); and (iif) notify CITY and CITY REP (and
promptly thereafter confirm such notice in writing.) CITY shall promptly consult with CITY
REP concerning the necessity for CITY to retain a qualified expert to evaluate such condition

" or take corrective action, if any.

C. CONTRACTOR shall be responsible for any and all civil or criminal penalties, fines,
damages, or other charges imposed by any regulatory agency or court for sewage
discharges that are in violation of applicable statutes and laws and that are a result, direct or
indirect, of work performed under this Contract. CONTRACTOR shall also be responsible for
reimbursement to CITY for administration, reporting, and fracking expenses required as a
result of any spill event, In the event the regulatory agency or court imposes a probationary
period, CONTRACTOR shall post bond for the probationary period to ensure that all such
costs are reimbursed to CITY. This responsibility shall apply whether penalties are imposed

~“directly on CONTRACTOR or any of its subcontractors, or the City of Chandler.
CONTRACTOR shall defend and indemnify CITY against such penalties. Regulatory
agencies may include, but are not limited to, the Arizona Department of Environmental
Quality (ADEQ) and the United States Environmental Protection Agency (USEPA). ,

ARTICLE 5 - PERFORMANCE AND PAYMENT BONDS .

A. CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of all
CONTRACTOR'S obligations under the Contract Documents. With the performance and
payment bonds CONTRACTOR shall provide a copy of the surety company's Certificate of
Authority certified by the Arizona Department of Insurance. These Bonds shall remain in
effect at least until one year after the date of final payment, except as otherwise provided by
law. CONTRACTOR shall also furnish such other Bonds as are required by the
Supplementary Conditions. All Bonds shall be in the forms prescribed by the Bidding
Documents or Supplementary Conditions and be executed by such sureties as: :

1) Are licensed to conduct business in the State of Arizona and have an agent for service of
process in Arizona, and

2) Are named in the current list of "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as
published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S.

Treasury Department, and

~ 3) Are acceptable to the City of Chandler.

All Bonds signed by an agent must be accompanied by a certified copy of the authority to act.

Entire Gen Con 10-16-02 ‘Page 11




B.

If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt or becomes

"insolvent, or CONTRACTOR'S right to do business is terminated in any state where any part

of the Project is located, or it ceases to meet the requirements of paragraph A above,

- CONTRACTOR shall within five (5) days thereafter substitute another Bond and surety, both

of which shall be acceptable to CITY.

ARTICLE 6 - CONTRACTOR'S RESPONSIB]LITIES
6.1 Supervision and Superintendence

A

CONTRACTOR shall supervise, inspect and.direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods; techniques, sequences and procedures of
construction, but CONTRACTOR shall not be solely responsible for the negligence of others
in the design or specification of a specific means, method, technique, sequence of procedure
of construction which is.shown or indicated in and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the completed Work complies

accurately with the Contract Documents.

At all times during the progress of the Work, CONTRACTOR shall assign a competent

resident superintendent thereto, who shall not be replaced without written notice to CITY REP
and the Project Designer except under extraordinary circumstances. The superintendent will
be CONTRACTOR'S representative at the site and shall have authority to act on behalf of
CONTRACTOR. All communications given to the superintendent shall be as binding as if
given to CONTRACTOR. At the.Pre-construction Conference CONTRACTOR shall provide

to CITY REP the name of the person assigned as CONTRACTOR'S resident superintendent
and said resident superintendent shall attend the Pre-Construction Conference with

CONTRACTOR.

Whenever the resident superintendent is not present at a particular part of the Work where
the CITY REP or Project Designer may desire to inform the CONTRACTOR relative to
interpretation of the Drawings and Specifications or to disapproval or rejection of materials or
Work performed, the CITY REP or Project Designer may provide such information in writing
to the foreman or other worker in charge of the particular part of the Work in reference to
which the information is given. Information so given shall be as binding as if given to the

superintendent.

" CONTRACTOR shall be'_solely responsible for coordination of alf of the Work.

CONTRACTOR shall supervise, direct and cooperate fully” with all Subcontractors,
manufacturers, fabricators, suppliers, distributors, installers, testing agencies and all others
whose services, materials or equipment are required to ensure completion of the Work within

the Contract Time.

CONTRACTOR shall also coordinate their Work with the work of others to assure compliance
with schedules. : ‘

CONTRACTOR shall attend and participate in all prdject coordination or progress meetings
and report on the progress of all Work and compliance with schedules.

6.2 Labor, Materials and Equipment
A. CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out and

construct the Work as required by the Contract Documents, CONTRACTOR shall at all times
maintain good discipline and order at the site.
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B. Except in connection with the safety or protection of persons or the Work or property at the
site or adjacent thereto, and except as otherwise indicated in the Supplementary Conditions,
all Work at the site shall be performed during regular working hours, and CONTRACTOR will
not permit overtime work of the performance of Work on Saturday, Sunday or any legal
holiday without CITY'S written consent given after prior written notice to CITY REP. If it shall
become absolutely necessary to perform Work at night or on Saturdays, Sundays or legal
holidays, the CITY REP shall be informed at least 24 hours in advance of the beginning of
performance of such Work.. Only such Work shall be done at night as can be done
satisfactorily as determined by the CITY REP and in a first-class manner. Good lighting and
all other necessary facilities for carrying out and inspecting the Work shall be provided and
maintained at all points where such Work is being done. Further, unless such non-normal
work hours are performed at CITY'S request or required by the Contract Documents,,
CONTRACTOR shall pay to CITY all additional costs incurred by CITY by reason of such non
normal working hours. Expenses incurred by CITY for overtime compensation for City Staff,
CITY REP and/or Project Designer and staff will be charged to CONTRACTOR at the rate of
$40.00 per hour for CITY on site inspection staff and at actual cost plus ten percent
administrative overhead for all others. Such costs may be deducted. by CITY from any
payments due to CONTRACTOR. Provided, however, if overtime work or work during other
than normal hours is at the request of CITY and not due to CONTRACTOR delay, CITY will

pay the cost of CITY overtime expenses..

C. CONTRACTOR shall provide and assume full responsibility for services, materials,
equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the execution, testing, start-up, and completion of the

Work. :

D. All materials and equipment incorporated into the Work shall be as specified or, if not
" specified, shall be of good quality and new, except as otherwise provided ‘in the Contract
Documents. All warranties and guarantees specifically called for by the Specifications shall
expréssly run to the benefit of CITY. If required by CITY REP, CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as to the kind and- quality of
materials and equipment. When the quality of material or equipment is not specifically set
forth in the Contract Documents, the best available quality of material or equipment available
within a reasonable distance of the project shall be provided. '

E. All materials and equipment shall be stored, applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable manufacturer,
fabricator, supplier or distributor, except as otherwise provided in the Contract Documents;
but no provisions of any such instructions. will be effective to impose on CITY or PROJECT
DESIGNER responsibility for the means, methods, techniques, sequences or procedures of

- construction or for safety precautions incident thereto.

F. CONTRACTOR shall maintain sufficient competent personnel, drafting equipment and
supplies at their disposal for the purpose of preparing layout and coordination -drawings.
These drawings shall supplement the Contract Documents, and the work-and Shop Drawings
as necessary to correlate the work of various trades. Where such drawings are to be
prepared by the mechanical, electrical, plumbing, or heating and ventilating Subcontractors,
CONTRACTOR will ensure that each Subcontractor has the required personnel and facilities.

6.3 Substitutes and “Or-Equals”

Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular manufacturer, fabricator,
supplier, distributor or specific professional/building certifications or standards, the specification or
description is intended to establish the type, function, appearance and quality required. Unless

Entire Gen Con 10-16-02 Page 13



the specification contains or is followed by words reading that no like, equivalent, or “or-equal’
item or indicating that no substitution is permitted, other items of material or equipment or
material or equipment of other manufacturers, fabricators, suppliers, distributors or certifications
may be submitted to CITY REP for review as specified below. :

A. Requests for review of substitute items of material and equipment will not be accepted by
CITY REP from anyone other than CONTRACTOR. ’

B. If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to CITY REP for acceptance thereof, certifying
that the proposed substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that specified and be
suited to the same use as that specified. The application will state that the evaluation and
acceptance of the proposed substitute will not prejudice CONTRACTOR'S timely
achievement of final completion, whether or not acceptance of the substitute for use in the
Work will require a change in the Drawings or Specifications to adapt the design to the
substitute and whether or not incorporation or use of the substitute in connection with the
Work is subject to payment of any license fee or royalty. All variations of the proposed
substitute from that specified shall be identified in the application and available maintenance,
repair and replacement service will be indicated. The application will also contain a statement
that CONTRACTOR agrees to pay all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other contractors

affected by the resulting change.

C. CITY REP may require CONTRACTOR to furnish at CONTRACTOR'S expense additional
data about the proposed substitute. CITY REP will be allowed a reasonable time within which
to evaluate the proposed substitute and: to obtain a recommendation from the Project
Designer. CITY REP will be the sole judge of acceptability and no substitute will be ordered
or installed without CITY REP'S prior written acceptance. '

D. CITY REP may require CONTRACTOR to furnish at CONTRACTOR'S expense a special
performance guarantee or other surety with respect to any substitute.

E. CITY REP will record time required by CITY REP, the Project Designer and CITY'S
consultants in evaluating substitutions proposed by CONTRACTOR and in making changes
in the Drawings or Specifications occasioned thereby. Whether or not CITY REP accepts a
proposed substitute, CONTRACTOR shall reimburse CITY for the charges of CITY REP, the
Project Designer and CITY'S consultants for evaluating any proposed substitute that does not
meet the requirements of the Drawings and Specifications occasioned thereby. CITY may
deduct any such charges from any payments due to CONTRACTOR.

6.4 Conformity with Contract Documents and Aliowable Deviations

The Work shall conform to the lines, grades, dimensions, tolerances, and material and equipment
requirements shown on the Drawings or set forth in the Specifications. Although measurement,
sampling, and testing may be considered evidence as to such conformity, the CITY REP shall be
the sole judge as to whether the Work or materials deviate from the Drawings and Specifications,
and CITY REP's decision as to any allowable deviations therefrom shall be final.

6.5 Concerning Subcontractors

A. CONTRACTOR shall not empioy any Subcontractor or other person or organization
(including those who are to furnish the principal items of materials or equipment), whether
initially or as a substitute, against whom CITY or the Project Designer may have reasonable
objection. A Subcontractor or other person or organization identified in writing to CITY and
the Project Designer by CONTRACTOR prior to the Notice of Award and not objected to in
writing by CITY or the Project Designer prior to the Notice of Award will be deemed
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accep}able to CITY and the Projéct Designer. If CITY or the Project Designer after due
investigation has reasonable objection to any Subcontractor, other person or organization
proposed by CONTRACTOR after the Notice of Award, CONTRACTOR shall submit an

acceptable substitute and the Contract Price shall be increased or decreased by the

difference in cost occasioned by such substitution, and an appropriate Change Order shall be
issued. CONTRACTOR shall not be required to employ any SUBCONTRACTOR, other
person or organization against whom CONTRACTOR has reasonable objection. Acceptance
of any Subcontractor, other person or organization by CITY or the Project Designer shall not
constitute a waiver of any right of CITY or the Project Designer to reject defective work.

B. CONTRACTOR shall be fully responsible for all acts and omissions of their Subcontractors
and of persons and organizations directly or indirectly employed by them and of persons and
organizations for whose acts any of them may be liable to the same extent that
CONTRACTOR is responsible for the acts and omissions of persons directly employed by
CONTRACTOR. Nothing in the Contract Documents shall create any contractual relationship
between CITY or the Project Designer and any Subcontractor or other person or organization
having a direct contract with CONTRACTOR, nor shall it create any obligation on the part of
CITY to pay or to see to the payment of any moneys due any Subcontractor or other person
or organization, except as may otherwise be required by law. CITY may furnish to any
Subcontractor or other person or organization; to the extent practicable, evidence of amounts
paid to CONTRACTOR or amount of specific Work done.

C. The Divisions and Sections.of the Specifications and the identifications of any Drawings shall
not control CONTRACTOR in dividing the Work among Subcontractors or delineating the

Work to be performed by any specific trade.

D. All Work performed for CONTRACTOR by a Subcontractor will be pursua'nt to an appropriate

Contract between CONTRACTOR and the Subcontractor which specifically binds the’

Subcontractor to the applicable terms and conditions of the Contract Documents for the
benefit of CITY.

6.6 Patent Fees And Royalities

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any irivention, design, process,
product or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product or device is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of CITY or the Project Designer.its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by CITY in the Contract Documents.
CONTRACTOR shall indemnify and hold harmless CITY and the Project Designer and anyone
directly or indirectly employed by either of them from and against all claims, damages, losses and
expenses (including attorneys' fees) arising out of any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the Work
of any invention, design, process, product or device not specified in the Contract Documents, and
shall defend all such claims in connection with any alleged infringement of such rights.

6.7 Permits

A. Unless otherwise specified in the Contract Documents, CITY will, upon appropriate
cooperation from CONTRACTOR, obtain and provide to CONTRACTOR those permits

issued by the City of Chandler. CONTRACTOR shall obtain all other construction permits

and licenses. CONTRACTOR shall pay all other governmental charges and.inspection fees
necessary for the prosecution of the Work, which are applicable at the time of bid opening.

CONTRACTOR shall also pay all charges of utility service companies for connections fo the -

Work, and CITY shall pay all charges of such companies for capital costs related thereto,
such as plant investment fees and system development fees.
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6.9
A.

‘Work in any public easement or right-of-way shall be done in accordance with the
requirements of a permit issued by the public agency in whose easement or right-of-way the
Work is located in addition to conforming to the Drawings and Specifications. If a permit is not
required, the Work shall conform to the standards of the public agency involved in addition to
conforming to the Drawings and Specifications. '

City of Chandler permits and permits from all applicable governing jurisdictibns (i.e. Maricopa
County and Arizona Department of Transportation) are required while performing work on
City contracts. CONTRACTOR shall pay all permit fees as required by the other governing

jurisdictions.

Construction water and landfill fees will not be waived and must be paid for by the
CONTRACTOR. The system development fees for water and sewer shall be paid for by the
CITY unless shown in the itemized Bid Schedule.

Laws and Regulations, and Government Policies

CONTRACTOR shall give all notices and comply with all laws, ordinances, standard details
and specifications, rules and regulations applicable to the Work whether adopted by a City,

State or Federal governmental agency.

If CONTRACTOR observes  that the Specifications or Drawings are at variance with
applicable laws or regulations, CONTRACTOR shall give CITY REP prompt written notice
thereof, and any necessary changes shall be adjusted by an appropriate Modification.  If
CONTRACTOR performs any Work knowing or having reason to know that It is contrary to
such laws, ordinances, rules and regulations, and without such notice to CITY REP,
CONTRACTOR shall. bear. all costs arising therefrom; however, it shall not be
CONTRACTOR'S primary responsibility to make certain that the Specifications and Drawings
are in accordance with such laws, ordinances, rules and regulations. :

The CONTRACTOR shall comply with the Immigration Reform and Control Act of 1986

- (IRCA). The CONTRACTOR understands and acknowledges the applicability of the IRCA

activities. The CONTRACTOR agrees to comply with the IRCA while performing their work
and to permit City inspection of CONTRACTOR personnel records to verify such compliance.

The CONTRACTOR shall report immediately any discovery' of archeological ruins or artifacts.
Excavation must stop immediately so that the CITY can decide on the pertinent steps to

follow such discovery.

f the project is Federally or State funded, additional requirements are generally associated
with the project implementation. CONTRACTOR'S attention is directed fo the fact that the

Contract may include those additional requirements.

Spills of oil, gas, chemicals or any hazardous materials must be reported by the

'CONTRACTOR immediately.  Approved mitigation measures shall be taken by the

CONTRACTOR as expediently as possible. Hazardous wastes shall not be discharged into
the City's sanitary or storm sewer systems. See also § 4.5. .

Taxes

CONTRACTOR shall pay all sales, consumer, use, and other similar taxes in effect at the
time of bid submittal and required to be paid by CONTRACTOR, in accordance with the law
of the state of Arizona. When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the Project,
CONTRACTOR shall assist CITY in applying for and obtaining such tax credits and
exemptions which shall be paid or credited to CITY. : .
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B. CONTRACTOR shall obtain a current City of Chandler pr;ivilege tax license befare Notice to
Proceed is issued. .

6.10 Use of Premises

A. CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workmen to areas permitted by law, ordinances, permits, or
the requirements of the Contract Documents, and shall not unreasonably encumber the
premises with construction equipment or other materials or equipment.

B. CONTRACTOR shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the

work or adjacent property to stresses or pressures that will endanger it.

6.11  Record Documents

A. -CONTRACTOR shall maintain one- record copy of ali Specifications, Drawings, Addenda,
Written Amendments, Change Orders, Work Change Directives, Field Orders, written
interpretations, and clarifications, in good order, in a safe place at the construction site and
shall annotate them to show all changes made during the construction process. These

record documents together with all approved Samples and a counterpart of all approved -

Shop Drawings shall be available to CITY REP and the Project Designer for examination
and/or reference. Upon completion of the Work, these record documents, Samples and Shop

Drawings will be delivered to CITY REP for CITY.

B. CONTRACTOR shall also maintaln, revise and provide accurate field data on a red-lined set
of contract drawings, which are to be kept current and submitted as complete at the
conclusion of the construction. These record drawings will be reviewed and used as
documentation for periodic progress payments, and upon project completion, for the
preparation of “as built” flle drawings by the Project Designer. All record “as built" information
shall be submitted on 4 mil photo mylar and shall be 24" x 36" in size. Final payment will not
be issued until all record drawings and as built information are submitted by CONTRACTOR,

and certified to be complete by the Project Designer and/or CITY REP.

6.12  Safety and Protection

A. CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent

damage, injury or loss to:
1) All employees on the Work and other persons who may be affected thereby,;

2) All the Work and all materials or equipment to be incorporated therein, whether in storage
on or off the site; and

3) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,

pavements, roadways, structures an
replacement in the course of construction.

B. CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction for the safety of persons or property or to protect
them from damage, injury, or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners of adjacent property, utilities
and other underground facilities when prosecution of the Work may affect  them.
CONTRACTOR shall cooperate with the owner in the protection, removal, relocation or
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replacement of such property. All damage, injury or loss to any property referred to in
Paragraph A above, caused, directly or indirectly, in whole or in part, by CONTRACTOR, any
Subcaontractor or anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or to the acts or omissions of CITY or
anyone employed by CITY or anyone for whose acts it may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of CONTRACTOR):
CONTRACTOR'S duties and responsibilities for the safety and protection of the Work shall
continue until such time as all the Work is completed and CITY REP has issued a notice to
CITY and CONTRACTOR in accordance with Paragraph 14.9 that the Work is acceptable.

C. CONTRACTOR shall designate in writing and submit at the Pre-construction Conference the
name of a responsible member of their organization, the designated Safety at the site whose
duty shall be the prevention of accidents. This person shall be CONTRACTOR'S
superintendent unless otherwise designated in writing by CONTRACTOR to CITY.

'D. The right of CITY REP to conduct construction review. or observation of the CONTRACTOR'S
performance will not include review or observation of the adequacy of the CONTRACTOR'S

safety measures in, on, or near the construction site.

6.13  Emergencies

In emergencies affecting the safety or protection of persons or the Work or. property at the site or
adjacent thereto, CONTRACTOR, without special instruction or authorization from CITY REP, is
obligated to act to prevent threatened damage, injury or loss. CONTRACTOR shall give CITY
REP prompt written notice of any significant changes in the Work or deviations from the Contract

documents caused thereby.

6.14  Shop Drawings and Samples . : '

~ A.- CONTRACTOR shall submit Shop Drawings to CITY REP for review and approval in
accordance with the acceptable schedule of Shop Drawing and Sample submittals (see
Paragraphs 2.6 & 2.7) and the procedures specified in the Contract Documents. -All Shop
Drawings shall have been checked by and stamped with the approval of CONTRACTOR,
after checking and verifying all field measurements, and marked with identification as CITY
REP may require. The data shown on the Shop Drawings will be complete with respect to
‘dimensions, design criteria, materials of construction and the like to enable Project Designer

to review the information as required.

B. CONTRACTOR shall also submit Samples to CITY REP for review and approval in
accordance with the acceptable schedule of Shop Drawings and Sample submittals. All
Samples shall have been checked by and stamped with the approval of CONTRACTOR,
identified clearly as to material, manufacturer, any pertinent catalog numbers and the use for

which intended.

C. At the time of each submission, CONTRACTOR shall in writing call to the attention of CITY
REP and Project Designer, all deviations that the Shop Drawings or Samples may have from

the requirements of the Contract Documents.

D. CITY REP will review and approve or when applicable cause the Project Designer. to review
and approve, with reasonable promptness, but in no case more than twenty one (21) days,
Shop Drawings and Samples. Provided, however, such review and approval shall be only for
conformance with the design concept of the Project and for compliance with the information
given in the Contract Documents, and shall not extend to means, methods, seguences,

techniques or procedures of construction or to safety precautions or programs incident

thereto. The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions. CONTRACTOR shall make all corrections required by
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CITY REP gand Project Designer and shall return the required number of corrected copies of -
Shop Drawings and resubmit new Samples for review and approval. CONTRACTOR shall .

direct specific attention in writing to revisions other than the corrections called for by Project
Designer or CITY,REP on previous submittals. CONTRACTOR'S stamp of approval on any
Shop Drawing or Sample shall constitute a representation to CITY and the Project Designer
that CONTRACTOR has either determined and verified all quantities, dimensions, field
construction -criteria, materials, catalog numbers, and similar data or assumes full

- responsibility for doing so, and that CONTRACTOR has reviewed or coordinated each Shop
Drawing or Sample with the requirements of the Work and the Contract Documents.

E. Where a Shop Drawing or Sample is required by the Speciﬁcatiohs. no related Work shall be
commenced until the submittal has been reviewed and approved by CITY REP and/or Project

Designer. '

F. Review and approval of Shop Drawings or Samples by CITY REP and/or the Project
Designer shall not relieve CONTRACTOR from responsibility for any deviations from the
Contract Documents unless CONTRACTOR has in writing called attention to such deviation-
at the time of submission and CITY REP or PROJECT DESIGNER has given written
concurrence and approval to the specific deviation, nor shall any coneurrence and approval
by CITY REP or Project Designer relieve CONTRACTOR from responsibility for errors or

omissions in the Shop Drawings or Samples. '

6.15  Continuing the Work

CONTRACTOR(shaII carry on the Work and maintain the progress schedule during all disputes or
disagreements With CITY. No Work shall be delayed or postponed pending resolution of any
~ disputes or disagreements, except as CONTRACTOR and CITY may otherwise agree in writing.

6.16  Progress S,chedul'e

A. CONTRACTOR shall édhere to the Construction Prbgréss Schedule established in
" -accordance with Paragraph 2.6, as it may be adjusted from time to time as provided below.

B. CONTRACTOR shall submit to CITY REP for acceptance (to the extent indicated in
‘Paragraph 2.6) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times (or Milestones). Such adjustments will conform generally to the
Progress Schedule then in effect and additionally will comply with any applicable provisions

of the Contract Documents.

C. Proposed adjustments to the Progress Schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the requirements of Article 12. Such

adjustments may only be made by a Change Order or Written Amendment.

6.17  Errors or Discrepancies Notéd by Contractor _

It is the duty of CONTRACTOR to promptly notify CITY REP in writing of any design, materials, or
specified method that CONTRACTOR believes may prove defective or insufficient,
CONTRACTOR knows or should have known that a defect or insufficiency exists in design,
materials, or specified method and fails to promptly notify CITY REP in writing of this belief, the
CONTRACTOR waives any right to. assert that defect or insufficiency in design, materials, or
specified method at any later date in any legal or equitable proceeding against the CITY or in any
subsequent arbitration or settlement conference between the CITY and the CONTRACTOR.
CITY REP, on receipt of any such notice, wil promptly investigate the circumstances and give

appropriate instructions to the CONTRAQTOR. ‘
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6.18 Contractor’s General Warranty and Guarantee , .

A. CONTRACTOR warrants and guarantees to CITYthat all Work will be in accordance with the-

C.

Contact Documents and will not be defective.

CONTRACTOR'S obligation to perform ahd complete the Work in accordance with the
Contract Documents shall be absolute. Neither recommendation of any progress or final
payment by CITY REP, nor the issuance of a letter of Substantial Completion, nor any
payment or issuance of a certificate by CITY to CONTRACTOR under the Contract

Documents, nor any use or occupancy of the Work or any part thereof by CITY, nor any act

of acceptance by CITY nor any failure to do so, nor the issuance of a notice of acceptability

" by CITY REP pursuant to Section 15.9, nor any correction of defective Work by CITY shall

constitute an acceptance of Work not in accordance with the Contract Documents or a
release of CONTRACTOR'S obligation to perform the Work in accordance with the Contract

Documents.

All representations, warranties and guarantees made in the contract documents shall survive
final payment and termination or completion of this Contract.

619 Reimbursement For Additional Project Designer Services

A

C.

The Work to be accomplished under these Contract Documents has been designed for cIty
by a registered Professional Engineer and/or licensed Architect (Project Designer) retained
by CITY for this purpose. It is understood that normal Construction Administration for the
purpose of interpretation of the Contract Documents is provided by CITY. Should any
services of the Project Designer be required to assist in the corrections of errors or omissions
by CONTRACTOR, or services of the Project Designer be required because of changes in
structure or equipment where CONTRACTOR has requested approval of substitute methods
or material, or any other items detailed herein below, those services will be provided by the
Project Designer at the standard hourly rates previously negotiated with CITY and shall be

paid for by the CONTRACTOR.

The Project Designer shall be reimbursed by CONTRACTOR for the Project Designer's
additional services to the Project through no fault of CITY or the Project Designer including,

but not limited to, the foliowing conditions:

1)  Additional site visits, investigations, inspections, design work and/or reports by the
Project Designer which are required due to damages to existing facilities or completed
work caused by the CONTRACTOR in his performance, CONTRACTOR'S negligence,
or CONTRACTOR'S work which is rejected as defective or as failing to conform to the

Contract Documents

3) Project Designer Construction Phase Services rendered on the project during the time

the project remains incomplete after the Contract date of final completion will be charged
to CONTRACTOR at a rate previously negotiated CITY.

4) . Al retesting required due to the failure of CONTRACTOR'S work to meet the
requirements of the Contract Documents shall be at CONTRACTOR'S expense. All
standby and travel time by the CITY'S testing lab, the Project Designer or CITY'S REP
due to CONTRACTOR'S ‘inability to be prepared for testing at the agreed upon time
shall be at the CONTRACTOR'S expense. o

City may withhold from any payment otherwise due to CONTRACTOR any amounts
necessary to pay the Project Designer for such additional services as provided herein above.

D. CONTRACTOR shall not be required to bear additional costs incurred by CITY due to errors

by the Project Designer.
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ARTICLE 7 COOPERATION WITH OTHERS:
7.1 Contractor Responsible to Resolve Conflicts .

A, The_provisions of MAG Uniform Standard Specifications for Public Works Construction
Sections 105.6, 105.6.1, 105.6.2, 107.11 and 109.8.1 strictly apply and shall be read together..
with Section 4.3.1 herein. '

B. It shall be the responsibility of CONTRACTOR to ascertain the need for bracing or shoring of
utility poles during the construction of the Project and no additional compensation will be

.allowed for such bracing or shoring.

C. In general, the contract will indicate various utility tems, certain of which are to be relocated

or adjusted by the utility owner and others, by the Contractor. Any work performed separate

from this Contract by CONTRACTOR for any utility company, shall be paid for by the utility
. company and will not be a part of this Contract with CITY.

7.2 Notifications Requirement in the Event of Any Damage to or Dislocation of
Underground Facilities '

In the event of any damage to or dislocation of any underground facility, CONTRACTOR shall
immediately notify the owner of such facility and shall not attempt to repair any facility, except
those intended for the conveyance or storage of water and sewage. The excavation shall be left
open until the arrival of representatives of the owner. The owner of the damaged facility will
dispatch its representative promptly to examine the underground facility and, if necessary, make

repairs.

7.3 Cooperation'Between Contractors

CITY reserves the right at any time to contract for and perform other or additional work on or near
the work covered by the contract. When separate contracts are let within the limits of any one
project, each CONTRACTOR shall conduct his work so as not to interfere with or hinder the
progress or completion of the work being performed by other Contractors. Contractors working
on the same project shall cooperate with each other as directed by City. Each Contractor
involved shall assume all liability, financial or otherwise, in connection with his contract and shall
protect and save harmless the CITY from any and all damages or claims that may arise because
of inconvenience, delay, or loss experienced by such Contractor because of the presence and
operations of other Contractors working within the limits of the same project. Each Contractor
shall arrange their work and shall place and dispose of the materials being used so as not to
interfere with the operations of the other Contractors within the limits of the same project. Each
Contractor shall join their work with that of others in an acceptable manner and shall perform it in
proper sequence to that of the others. CITY will not honor any claim for extra compensation due
to delays, extra work, or extension of time caused by any other Contractors working within the

limits of the same project. .
\

ARTICLE 8 - STATUS OF CITY’S REP AND THE PROJECT DESIGNER DURING
CONSTRUCTION ' .

- 8.1 City's Representative ,

A. The term CITY'S REPRESENTATIVE (CITY REP) refers to the person or firm appointed by
CITY to be on the project site daily to oversee the construction on the CITY'S behalf. CITY
REP performs those functions of the person sometimes referred to as the “owner’s
representative,”  “resident engineer,” “resident project representative,” “onsite construction
manager,” or the "construction administrator.” Sometimes the CITY REP will be a City
employee, sometimes the CITY REP will be the same person or firm that designed the
project, i.e., the Project Designer, and sometimes a different architect or engineer, but in any
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case, the CITY REP will represent the CITY and has only the authority granted by CITY,
whether through an employment.relationship or through a contract for professional services.

B. CITY may also appoint one person or firm to be CITY REP for certain phases or portions of
the Project and another different person or firm to be CITY REP for other phases or portions
of the Project. Frequently the CITY REP for that portion of a Project known as the “offsite
improvements” will be a City Offsite Inspector. ' o _ :

C. The CITY REP may appoint persons to assist in observing the performance of the Work, and
in the performance of the duties of CITY REP but in such case prior permission of CITY must
be obtained and CITY shall provide written notice to CONTRACTOR. An assistant to the
CITY REP may sometimes be referred to as the Owner's Field or Onsite Representative.

D. The duties and responsibilites .and the limitations of authority of CITY REP during
construction are set forth in the Contract Documents. - Generally, unless otherwise
specifically stated in the Contract Documents the CITY REP may perform the following

functions: .

1) Observe the performance of the Work, inform CITY of the progress of the Work and
endeavor to guard CITY against defects and deficiencies in the Work. -

2) Arrange, schedule and aﬁeﬁd pre—construction conferences, progress meetings and other
job conferences as may be required, and nofify in advance those who are expected to
~attend. Prepare and circulate minutes of project meetings -including coordination

meetings.

3). Review the CONTRACTOR'S Progress Schedules, schedule of Shop Drawings, and
other schedules prepared by the CONTRACTOR and determine their acceptability.

4) Review Contractor's initial cost breakdown with Schedule of Values and/or Bid Schedule
Unit Price List and with concurrence from the Project Designer recommend approval.

5) Assist CITY in acquiring materials testing Iaboratbry and inspection services.

6) Receive and record the ‘date of receipt, and monitor transmission of Shop Drawings,
samples, and test data submitted by the CONTRACTOR, forward the Shop Drawings and
other submittals requiring such review to the Project Designer and/or other agencies or
persons, receive from the Project Designer such submittals after review and record the
date of such receipt, and transmit them back to CONTRACTOR as necessary. All such

transmittal dates shall be recorded in the Submittal log.

7) Provide “on-site” observation regarding conformance of the work with the contract
. documents. Observe and document work and any delays and identify and reject defective
or deficient work. Observe and approve or reject construction materials and equipment

to determine their general compliance with the Contract Documents.

8) Advise the Project Designer when it is believed Work should be corrected, rejected,

uncovered for observations, or requires special tests or inspections.

9) Arrange for CITY instigated inspections and tests (CONTRACTOR shall arrange for
general inspections and materials testing.) Verify that tests, equipment and system start-
up and operating and maintenance instructions are followed and conducted by the
CONTRACTOR in the presence of the appropriate personnel, as required by the Contract
Documents, and that the CONTRACTOR maintains adequate records thereof.

10) Observe, record, and report to CITY and the Project Designer, information concerning
CITY instigated test procedures and start-ups.
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- 11)
12)
- 13)

14)
15)

16)

17)

18)

19)

20)

21)

22)

" knowledge,

Schedule, assist and accompany other City staff, the Project Designer and inspectors
representing other agencies having jurisdiction over the Project, visiting the Work Site

: and record and report the outcome of these inspections.

Prepare progress reports.
Issue Field Orders.

Issue Work Change Directives.

'Prepare all Change Orders and supplemental agreements in the form and ma'nner

approved by the CITY, for authorized alterations to the Work as provided for under the

Contract Documents. Recommend to and obtain from CITY approval or denial of .

Changes to Contract Times or Price.

Verify and approye quantities of work put in place during the preceding month as

. requested in Contractor's application for payment.

Verify Contractor reimbursable field costs, if any, for authorized overtime and time and
material work and amount of construction “work in place” completed each month for

purpose of Contractor's application for payment,

investigate and furnish to CITY and the Project Designer information relating to the
CONTRACTOR'S claims and furnish CITY with documents, calculations and other
information relevant to such claims together with recommendations with regard to

“payment of such claims.

Furnish CITY and the Project Designer with monthly reports as required, of the progress
of the Work and of the CONTRACTOR'S compliance with the approved Progress
Schedule, schedule of Shop Drawing submissions and other schedules.

Review the CONTRACTOR'S Application for Payment and certify that the Work has

to the point indicated by the CONTRACTOR, that to the best of the
information and belief of CITY REP, based on observations and review, the
Work is In accordance with the Contract Documents, and that the CONTRACTOR is

entitled to the payment of the amount certified.

progressed

Respond to general RFI's for general clarification and interpretation and consult, when
appropriate with Project Designer or refer RFI to Project Desligner for response.

nterpretation of the Contract Doéuments for subsequent

Review the Project Designer's i
d resolve unanticipated field problems by . "on-site”
. )

presentation to Contractor an

~ inspections.

23)

24)
25)

Entire Gen Con 10-16-02

Maintain orderly files for correspondence, reports or job conferences, Shop Drawing and
sample submissions, reproductions of original Contract Documents including Addenda,
authorized alterations to the Contract Documents, Change Orders, Field Orders,
additional Drawings issued subsequent to the execution of the Contract, clarification
letters, and other alterations to the Contract Documents, interpretations of the Contract

Documents, progress reports, and other Project related documents.

Review Contractor's completion documents.

Prepare, with assistance from the Project Designer, puhéh list items.
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26)

27)
28)
29)

Recommend to CITY substantial completion.
Perform Final Inspection with assistance from the Project Designer.

Recommend, with concurrence of the Project Designer, to CITY Final Completion.

Issue certificates of corhpletion.

8.2 The Project Designer

The duties and responsibilities and the limitations of authority of the Project Designer during -

construction are set forth in the Contract Documents and shall not be extended without written
consent of CITY and the Project Designer. Generally, unless otherwise specifically provided in

A

. Assist in Bidding, respond to pre-bid questions and requests for clarifications.

B
C
D.
E

. Respond

the Contract Documents, the Project Designer will perform the following functions:

Design the Project and prepare all Projects Plans and Specifications. '

. Attend Pre-bid Conference.

Issue any necessary Addenda, -

to RFI's and as determined necessary by CITY REP, issue such written
clarifications or Interpretations: of the Contract Documents (in the form of Drawings or
otherwise) which shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. If CONTRACTOR believes that a written clarification or interpretation

- justifies an increase in the Contract Price or Contract Time, CONTRACTOR may make a

L.

M.
N.

claim therefor as provided in Articles 11 and 12.
Correct Design defects.

Review and approve Shop Drawings

' Review Contractor's initial schedule of values cost breakdown and with concurrence from
CITY REP recommend approval. . '

Review Construction Progress Schedule and corﬁfnent on acceptabillty.

Provide advice when r_eqhested regarding apprbval or denial of Changes to Contract Times
or Price.

In the event of a claim or dispute by CONTRACTOR, ihterpret the' requirements of the
Contract Documents and judge the acceptability of the Work thereunder.

Assist CITY REP to prepare punch list items.
Assist CITY REP with Final inspection.

Recommend, with concurrence of CITY REP, to CITY Final Completion.

8.3 Contractor’'s Contact For All Communication

All communication to CITY or to the Project Designer from CONTRACTOR shall be through CITY

REP.
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8.4 Rejecting Defective Work

Both CITY REP and the Project Designer have authority to disapprove or reject Work which they
determine to be defective, and also have authority to require special inspection or testing of the
Work as provided in Article 13, whether or not the Work is fabricated, installed or completed.
Final authority regarding acceptance of Work rests with CITY, who will act after receiving-the

recommendations of CITY REP and the Project Designer.

__8.5 Limitations on Responsibilities of the Project Designer and/or CITY REP

A

Neither authority to act granted under this Article or elsewhere inthe Contract Documents nor
any decision made by CITY REP or the Project Designer in good faith, either to exercise or
not exercise such authority, shall give rise to any duty or responsibility of CITY to
CONTRACTOR, any Subcontractor, any manufacturer, fabricator, supplier or distributor or
any of their agents or employees or any other person performing any of the Work.

Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as
allowed", "as approved" or terms of like effect or import are used, or the adjectives
"reasonable”, "suitable", "acceptable", "proper”, or "satisfactory" or adjectives of like effect or
import are used to describe a requirement, direction, review or judgment of CITY REP or the
Project Designer as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the Contract Documents
(unless there is a specific statement indicating otherwise). The word "provide" shall be
understood to mean furnish and install. The use of any such term or adjective never indicates
that either the Project Designer or CITY REP shall have authority to supervise or direct
performance of the'Work or authority to undertake responsibility contrary fo the provisions of

Paragraphs C and D below.

Neither CITY REP nor the Project Designer will be responsible for CONTRACTOR'S means,
methods, technigues, sequences or procedures of construction, or the safety precautions and
programs incident thereto, and they will not be responsible for CONTRACTOR'S failure to

perform the Work in accordance with the Contract documents. »

Neither CITY REP nor the Project Designer will be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractors, or of the agents or employees of any
CONTRACTOR or Subcontractor, or of any other person at the site or otherwise performing

any of the Work.

ARTICLE 9 - CONDITIONS OF THE SITE
9.1 Dust Control :

A

CONTRACTOR shall keep suitable equipment on hand at the job site for maintaining dust

control on the project and shalfl employ appropriate equipment for that purpose, in
accordance with the requirements of the "Maricopa County Environmental Services
Department Air Pollution Control Regulations".

B. CONTRACTOR, especially if earth-moving operations are, involved, shall be responsible for
obtaining an Air Quality Permit from Maricopa County prior fo starting the work. County
permit fees shall be paid for by the CONTRACTOR. : :

9.2 CleanUp
CONTRACTOR is responsible for keeping the sidewalks, streets, alleys, and adjacent areas

A

obstacles, mud, dirt, etc. CONTRACTOR shall

around the Project site free from debris,
d all mud or dirt tracked onto streets or

immediately and continuously clean up any an
sidewalks by construction traffic.

i
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B. During progress of the Work, CONTRACTOR shall keep the -premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. Failure
of the CONTRACTOR to comply with the CITY REP cleanup orders may result in an order to
suspend Work until the condition is corrected. No additional compensation or time will be

allowed as a result of such suspension.

C. Excess or unsuitable material, broken asphaltic concrete, and broken portland cement
concrete resulting from the construction shall be removed from the project and disposed of by
the CONTRACTOR. Disposal of material within the Chandler City Limits or'Planning Area
must be approved by the CITY REP. - '

D. Construction silt, mud, and/or debris resuiting from construction operation shall be prevented
by the CONTRACTOR from being discharged into City storm drains, retention basins or

street right-of-way. -

E. Earthwork stockpiles are not to exceed 6 feet in height. Any earthwork stockpile, even less
than 6 feet, must be removed within seven days of City notification if dust suppression efforts

fail to maintain satisfactory airborne contaminant control.

F. Atthe completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and
debris from and about the premises, as well as all tools, appliances, construction equipment
and machinery, temporary construction facilities and surplus materials, and shall leave the
site clean and ready for occupancy by CITY. CONTRACTOR shall restore to their original
condition those portions of the site not designated for alteration by the Confract Documents.
CONTRACTOR shall also leave the public right-of-way, all streets, sidewalks, utility
easements and any affected private property in a neat and clean condition with all damages

including landscaping repaired and restored.

G. If CONTRACTOR is instructed by CITY REP to perform project clean up or street sweeping
operations and fails to do so to CITY's satisfaction within two working days, CITY may
procure project clean up services and/or commercial street sweeping services and charge
such costs including City administrative time to CONTRACTOR.

9.3 Repair of landscaped areas and Re-Seeding of Seeded Areas

Any seeded area that has been damaged as a result of construction shall be leveled, raked and
re-seeded or re-sodded by the CONTRACTOR at CONTRACTOR'S expense.

" 9.4 Traffic Control

Traffic Control shall be provided as required by the City of Chandler Traffic Barricade Design,
Technical Desigh Manual #7. Any restriction to streets, sidewalks and alleys requires either a
Street Closure Permit or permission to close or restrict from the City in accordance with said

Technical Design Manual #7.

9.5 Property, Rights in Materials .

A. Nothing in the Contract shall be construed as vesting .in the CONTRACTOR any right of
property in the materials used after they have been attached or affixed to the Work or the soll,
or after payment has been made for materials delivered to the site of the Work, or stored
subject to or under the control of the CITY. All such materials shall become the property of
the CITY upon being so attached or affixed or upon payment for materials delivered to the
site of the Work or stored subject to or under the control of the CITY.

B. .Soil, stone, gravel, and other materials found at the site of the Work and which conform to the
Drawings and Specifications for incorporation into the Work may be used in the Work. No

Entire Gen Con 10-16-02 Page 26




other use shall be made of such materials except as may be otherwise described in the
Drawings and Specifications.

9.6 Access

Access shall be maintained' to adjacent properties at all times during construction. Where
‘property has more than one point of access, no more than one access shall be restricted or
closed at any one time. Access to"adjacent private driveways shall be maintained during all non-

working hours.

8.7 Notification of Property Owners

All property owners that may be affected by the proposed construction activities shall be notified
of the scops, duration of the construction activities and possible interference with their day-to-day
activities by CONTRACTOR prior to start of construction. In addition, individual residential or -
commercial interferences, such as driveway restrictions, water outages, and all other work
adjacent to residence/business, require 48-hour notification in advance of specific adjoining work.
Notification may be through door hangers or other procedures approved by the CITY.

9.8 Construction Signs

A.. It shall be the responsibility'of CONTRACTOR to furnish and erect construction signs in
accordance with Project Specifications. The signs shall be professionally prepared and
subject to approval by the CITY REP, shall be maintained by CONTRACTOR for the duration
of the project and shall be removed by CONTRACTOR during the final project clean up.

B. The number of signs required, the size, shape, installation requirements and information to
be included for construction signs is established on the detail sheet, provided, however, signs
will be a minimum of 4 foot by 8 foot and will be-installed so that the bottom of the sign is at
least 4 foot above grade. No direct’ payment will be made for furnishing and erecting
construction signs. The cost thereof shall be included in other items for which direct payment

is made. Sign locations shall be determined by CITY REP.

C. All required construction signs shall be installed by CONTRACTOR within seven days of
Notice to Proceed.. . '

9.9 Water for Constriiction Purposes

A. If CONTRACTOR desires to use water from City mains, CONTRACTOR shall make
application to the City Finance Department for a fire hydrant meter and pay the required
deposit. CONTRACTOR may not take water from City mains until @ meter is installed.
Contractor shall pay for such water as billed by the: City Utility Department. City will not
directly reimburse Contractor for such construction water costs as Contractor's cost should

'have been included in other unit or lump sum bid prices.. :

B. For conservation reasons, water flooding of trenches for backfiling purposes using potable
water is discouraged. -

9.10 Relocation of Existing Water Meters A
When a service line has been extended and a line setter installed in a meter box, City forces will
re-install meter. No compression fittings shall be utilized.

9.1 Water‘ Turn-On or Turn-Off

A CONTRACTOR shall coordinate all water line turn-ons and turn-offs through the CITY REP.
Application shall be made to the Municipal Utility Department and CONTRACTOR shall pay
the established charges. The City will close existing valves, but will not guarantee a bone-dry

Shutdown.
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B. CONTRACTOR shall notify all customers affected by the turn-off not less than forty-eight (48)
hours in advance. Notification shall be in writing, shall give the reason for the turn-off and
ghall give the estimated time and duration that water service will be interrupted.
CONTRACTOR is also notified that water turn-off will not be permitted on the day before and
after Thanksgiving Day and Christmas Day. ‘

C. No direct payment will be made to CONTRACTOR for turn-ons or turn-offs. Costs associated
therewith shall be included in other items for which direct payment is made.

ARTICLE 10 - CONSTRUCTION PHOTOGRAPHS

101  Pre-construction Video -

The CONTRACTOR shall furnish a pre-construction video recording of the entire project site
showing the existing conditions of all pavement, concrete, piping, equipment, structures,
landscaping, building, and other site features. The pre-construction video shall be in color VHS
format. Two (2) copies of the VHS tape(s) shall be submitted to the CITY REP and approved
prior to mobilization or initiating any construction activities. The CONTRACTOR shall notify the
CITY REP at least 48 hours prior to making the recording so that the CITY REP may accompany

the recorder.

10.2  Ground Level Constrdction Photographs

A. The CONTRACTOR shall furnish progress photographs of the project. The photographer

selected by the CONTRACTOR shall be approved by the CITY REP and shall be either a
commercial photographer or an individual experienced and equipped for such photography.
The CONTRACTOR shall submit to the CITY REP three (3) representative prints of photos
taken by the selected photographer for approval of the photographer’s qualifications prior to

taking the first photographs.
B. The CO_NTRACTOR shall deliver to the CITY REP all negatives and three 4" x 6" color glossy

prints of each view of the photographs taking during that period with each application for -

payment. If the current photographs do not accompany the application, the application shall
not be reviewed and shall be returned to the CONTRACTOR as incomplete. The number of

. photographs required to be taken per each application for payment shall be specified inthe

Supplementary Conditions for each Project but shall not be less than ten (10) photographs.

C. Processing.and reproduction work shall be accomplished in accordance with standard

practice to ensure that the negatives and subsequent prints are clear and sharp in detail, of -

good tonal quality and uniform in range of density. Photos shall be taken by a 35 mm camera
or a 2-1/4" x 2-1/4" format camera and shall be protected in appropriate professional
enclosures. The photographs shall be taken at regular intervals which provide a step-by-step

progress of each Project area. »
D. The negatives and photographs shall be identified by use of typewritten labels affixed to the

negative enclosure and to the back of the photograph. The label shall provide a description
of the view, the direction from which the photograph was taken, the name of the project,

CITY'S project number, the name of CONTRACTOR and the date of the photography. The

stationing shall also be included for all pipeline installations.

E. CONTRACTOR shall furnish adjustable, hard-back photo album covers for each set for
storage of the mounted photos. Photo albums shall be labeled as to Project fitle.

. 40.3 Aerial Construction Photographs

A Unless otherwise specified in the Supplementary Conditions, CONTRACTOR shall
engage a professional aerial photographer to photograph the site prior o construction
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mobilization, at three-month intervals during construction, and following final inspection.
The photos shall be taken from two elevations, 1:6400 and 1:3600. The 1:6400 shall
center the Project in one 9-inch image. The 1:3600 shall center the Project in two 9-inch
images. The 9" square negatives and the following prints shall be provided: -

Interval Prints : _ Total Prints
3 month intervals 3 of 9'x9" @ 1:6400 9-9"x9"
13 of each 9'x8" overlapping | Every 3 months
image @ 1:3600 : ‘

The pilot must be well qualified, possessing a minimum of 250 hours of photographic
map flying experience. The photographer shall possess a minimum of 250 hours of
experience representing actual time spent in executing vertical aerial photography on
photographic - assignments.  Oblique photography is also considered as qualifying

éxperience.

The airplane to be used shall be entirely capable of stable performance at the necessary
altitude and air speeds, and shall be equipped with all essenfial navigational and
photographic instruments and accessories, and all maintained in operational condition
during the period of the contract. No windows shall be interposed between the camera
lens system and the terrain. The camera lens system shall not be.in the direct path of

any gases or oil from the aircraft engines.

All photography shall be made with a single lens precision aerial mapping camera.
equipped with a “high-resolution, distortion-free type lens,’ calibrated by the National
Bureau of Standards. The calibrated focal length of the lens (the focal length at which
the values of lens distortion, irrespective of sign, are held to the minimum within 45
degrees of the optical axis) shall be 1563 millimeters, plus or minus 3 millimeters. The
- camera shall function properly at the necessary altitude and under the expected climatic
conditions, and shall expose a 9-inch square negative. The lens-cone shall be so
constructed that the lens, focal plane at calibrated focal length, fiducial markers and
marginal data markers comprise an integral unit or are otherwise fixed in rigid orientation
with one another. Dimensional changes brought about by variations of temperature or
other conditions shall not be of such magnitude as would cause deviation from the
calibrated focal length in excess of plus or minus 0.05 millimeter or would preclude
determination of the principal point location to which plus or minus 0.003 millimeter.

Al prints shall be made on double weight, semi-matte paper stock. They shall be sharp
and clear, shall contain all highlight and shadow detail, and shall be evenly tone, They
shall be permanently fixed, thoroughly washed, processed through flattening solution and
dried without pressing, rolling, or excessive heating and trimmed to image area.

Aerial film will be of a quality that is equal or superior to 4 mil Kodak Aerocolor Negative
film 2445 (Ester Base). ‘Only fresh, fine-grained aerial film shall be used. The negatives
shall be exposed and developed in such a manner that they shall be sharp and clear, and
contain all highlights and shadow detail. They shall be free of any defects which, in the
opinion of the CITY REP, render them unsuitable for their intended purpose.

Negatives and 9"x9" prints shall be enclosed in plastic enclosures and labeled by use of
typewritten labels affixed to the negative enclosure and to the back of the print. The label
" shall include the name of the Project, CITY'S Project number, the name of
CONTRACTOR and the date of the photography. Labels shall also be affixed to the

larger prints. :
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H. CONTRf\CTOR shall furnish adjustable, hard-back photo album covers for each set of
9”x9" prints for storage. Photo albums shall be labeled as to Project title, CITY'S index

number, and of CONTRACTOR. :

10.4  Procedures

A. Photographic exposures shall be taken during the construction period.' CITY REP méy vary
the specified frequency. so that significant progress or changes can be recorded on the

photographs. :

B. The ground level construction photographs shall be of aesthetic composition and shall depict
the progress of the work from the beginning of construction through and including the finished

product.

C. All buried piping of greater than four (4) iriches in diameter shall be photographed prior to .
backfill. CITY REP will establish when increased photograph frequency is required, but in no
case shall photographs represent sections of new piping installations greater in length than

200 linear feet.

ARTICLE 11 - CHANGES IN THE WORK

111 Field Orders

CITY REP may authorize minor changes in the Work not involving an adjustment in the Contract
Price or the Contract Times, which are consistent with the overall intent of the Contract
Documents. These may be accomplished by a written Field Order on the standard form
approved by CITY and executed by CITY REP. Such Field Orders shall be binding on CITY, and
also on CONTRACTOR who shall perform the change promptly. If CONTRACTOR believes that
a Field Order justifies an increase in the Contract Price or Contract Time, CONTRACTOR may

~ make a claim therefor as provided in Article 12 or Article 13.

11.2 Change Order at City’s Request

Without invalidating the Contract, CITY may, at any time or from time to time, order additions,
deletioris or revisions in the Work. If such addition, deletion or revision will cause a change in the
Contract Price or Contract Times, (including to any Milestones), CITY REP using a standard form
~approved by, CITY, will submit a Request for Proposal- to CONTRACTOR requesting
CONTRACTOR to respond within five (5) days by providing, in writing on the standard form
approved by CITY to CITY REP, CONTRACTOR'S proposed time and price changes. Such
. Proposal shall contain a detailed cost breakdown substantiating all proposed charges and an
explanation for any requested extension to the Contract Times and will also contain the number

of days for which the proposal will remain valid.

A. If CITY agrees to the proposal submitted by CONTRACTOR, CITY REP shall, within the time
specified in the proposal, obtain the authorized signature of CITY on a Change Order using
the standard form approved by CITY and retumn the executed Change Order to °

CONTRACTOR for signature by CONTRACTOR.

B. If CITY and CONTRACTOR cannot agree on the changes to the Contract Price and/or
Contract Times warranted by the proposed Change Order, CITY may perform any additional
work itself, may contract with others to perform any additional work, may order
CONTRACTOR to comply with the change to the work and determine the Change in Contract
Price in accordance with Article 12 herein, or may determine not to proceed with the
proposed Change Order. In such case, where the parties are unable to agree, and CITY
desires CONTRACTOR to perform the Change, CITY will issue a Work Change Directive
(Change Order executed only by CITY), but noting the appropriate method to determine
Contract Price changes, i.e., unit prices, and cost of work based on time and materials as set
forth in Article 12, or through alternate dispute resolution pursuant to Article 17 herein. If -
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CONTRACTOR disputes or disagrees with the method noted by CITY and/or if the method
sglected is through dispute resolution, CONTRACTOR should submit written notice of such
dispute to CITY REP within two (2) days of receipt of the Change Order executed by CITY.

C. Upon receipt of the executed Change Order or Work Change Directive, CONTRACTOR shall
proceed with the change t6 the Work involved. All such Work shall be performed under the

applicable conditions of the Contract Documents, :

* 11.3 No Payment Without Written Authorization
Additional Work performed without authorization of a written executed Change Order or a written

executed Field Order will not entitle CONTRACTOR to an increase in the Contract Price or an
extension of the Contract Time, except as otherwise specifically provided herein.

1.4 Nd Change Order for Adjusted Quantities

CONTRACTOR s responsible for performing its own independent quantity takeoffs during the bid
process. Actual field measured quantities and/or quantities verified by registered land surveyor
stamped calculations upon request from the City will be paid to the coptractor at the unit rates
established in the bid schedule. No adjustment in unit prices will be made for quantities actually
used that differs from that shown in the bid proposal. Sections 109.4.1, 109.4.2, and 109.4.3 of
“MAG Uniform Standard specifications for Public Works Construction," as revised in the version

adopted in the Chandler City Code, do not apply to this contract.

11.5 Notice on Bond

If notice of any changes affecting the general scope of the Work or change in the Contract Price
is required by the provisions of any Bond to be given to the surety, it will be CONTRACTOR'S
responsibility to notify the surety, and the amount of each applicable Bond shall be-adjusted
accordingly. CONTRACTOR shall furnish proof of such adjustment to CITY.

ARTICLE 12 - CHANGE OF CONTRACT PRICE

The Contract Price constitutes the total compensation (subject to authorized adjustments)
payable to CONTRACTOR for performing the Work. -

12.1 Written Document Required to Change

The Contract Price may only be changed by a written Change Order. Any claim for an increase in
the Contract Price shall be based on written notice delivered to CITY REP within two (2) days of
the occurrence of the event giving rise to the claim. Notice of the amount of the claim with
stipporting data shall be delivered as soon as CONTRACTOR can determine the cost but no later
than within fifteen (15) days of completion of any additional work required due fo such occurrence
unless CITY REP allows an additional period of time to ascertain accurate cost data. However,

MAG Standard Specifications Section 104.2.2 C) shall be strictly applied.

12.2 Valug of Work

The value of any Work covered by a Change Order or of any claim for an increase or decrease in
the Contract Price shall be determined in one of the ways listed herein:

A.- Where the Work involved is covered by unit prices contained in the Contract Documents, by
application of unit prices to the quantities of the units involved.

B. By mutual written agreement to a lump sum amount; CONTRACTOR shall furnish an
itemnized cost breakdown together with supporting data including the guantities used in

computing the lump sum.
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C. On the basis of the Cost of the Work (determined as provided in Péragraph 12.4) plus a
Contractor's Feé for overhead and profit (determined as provided in Paragraph 12.5).

D. Through the use of the alternate dispute resolution process set forth in Article 17 herein.

12.3 Work Verification

A. Whenever the cost of any Work is to be determined pursuant to Paragraph 12.4.A and
12.4.B, CONTRACTOR will submit in a form acceptable to CITY REP, daily work sheets
showing an itemized labor, material and equipment cost breakdown together with supporting
data. No payment will be made for Work not verified by CITY REP.

B. Whenever it is necessary to determine the Cost of the Work because CITY and
CONTRACTOR do not agree on an appropriate price for a change in the Work, CITY will
incur additional costs to document the time, materials and equipment performed or used at
the Site for such Work. CONTRACTOR shall reimburse CITY for all such additional costs to
CITY in the event such documenting of time, materials and equipment charges result in a
price equal to or less than the amount offered by CITY to CONTRACTOR for such work.
CITY'S additional costs will include but not be limited to the cost to CITY for additional time of
CITY REP and/or assistants to document CONTRACTOR'S time and materials. ’

" 12.4 Cost of the Work

A. The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed
to in writing by CITY, such costs shall be in amounts no higher than those prevailing in the
locality of the Project, shall include only the following items and shall not include any of the

costs itemized in Paragraph 12.4.B.

1) Payroll costs for employees in the direct employ of CONTRACTOR inthe performance of
.the Work under schedules of job classifications agreed " upon by CITY and

" CONTRACTOR. Payroll costs for employees not employed full time on the Work shall be

- apportioned on the basis of their time spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost of fringe benefits, which shall include

- social security contributions, unemployment, excise and payroll taxes, workers'

- compensation, health and retirement benefits, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work after regular working hours, on
Saturday, Sunday or legal holidays shall be included in the above only to the extent

authorized in writing by CITY.

. 2) Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and manufacturers' field services required in
connection therewith. All cash discounts shall accrue to CONTRACTOR unless CITY
deposits funds with CONTRACTOR with which to make payments, in which case the
cash discounts shall accrue to CITY. All trade discounts, rebates and refunds, and all
returns from sale of surplus materials and equipment shall accrue to CITY, and
CONTRACTOR shall make provisions so that they may be obtained.

3) Payment made by CONTRACTOR to the Subcontractors for Work performed by
Subcontractors. If required by CITY, CONTRACTOR shall obtain competitive bids from
Subcontractors acceptable to CONTRACTOR and shall deliver such bids to CITY who
will then determine which bids will be accepted. If a Subcontractor provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the
Subcontractor's Cost of the Work shall be determined in the same manner as
CONTRACTOR'S Cost of the Work except as modified herein. All subcontracts shall be
subject to the other provisions of the Contract Documents insofar as applicable.
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4) Costs of_special consultants (including, but not limited to, engineers, architects, testing
laboratories, surveyors, lawyers and accountants) employed for services specifically

related to the Work.
~ 5) Supplemental costs including the following:

a. The p}‘oportion of hecessary transportation, travel and subsistence expen'seS of
‘?VONTRACTOR'S employees incurred in discharge of duties connected with the
ork.

b. '-Cos't,' including transportation and maintenance, of all materials, supplies, equipment, '

machinery, appliances, office and temporary facilities at the site and hand tools not
owned by the workmen, and which are consumed in the performance of the Work,
and cost fess market value of each item uséd, but not consumed, which remain the

property of CONTRACTOR.

c. Rentals of all construction equipment and machinery and the parts thereof whether
rented from CONTRACTOR or others in accordance with rental agreements
approved by CITY, and the costs of transportation, loading, unloading, installation,
dismantiing and removal thereof ~ all in accordance with terms of said rental
agreements. The rental of any such equipment, machinery orparts shall cease when
the use thereof is no longer necessary for the Work. The "Rental Rate Blue Book for
Construction Equipment” published by Primedia Information, Inc., (Dataquest Blue
Book) shall be used to determine hourly equipment rates (without operators) for
Actual Cost Work (MAG 109.5.1 madification) in accordance with the following

formula:

HERR = f X [(Monthly Rate)/ 1761 + HOC,
Where: .

Monthly raté = Blue Boo.k Monthly Rate, Adjusted with Factor for Blue Book
Equipment Year of Manufacture : -
HERR = The Hourly Equipment Rental Rate

F = Regional Climate Adjustment Factor = 0.9 (for all
Equipment)
HOC = Biue Book Hourly Opeérating Cost .

_OVerhead and profit are included in the above established equipment hourly rate that
CITY will be compensating CONTRACTOR for actual cost work. Equipment hours
will be recorded to the nearest one-half hour.

Standby equipment time for equipment not operating to perform change order work and when
equipment cannot be used elsewhere for other contract work shall be calculated as follows:

' SBR =Fx(MERR/176) x %,

Where .
'SBR = Standby Equipment Rate : o
F = Regional Climate Adjustment Factor = 0.9 (For All
Equipment)

MERR = Blue Book Monthly Equipment Rental Rate, Adjusted With Factor
for Blue Book Equipment Year of Manufacture '

Overhead and profit are included in the above established equipment hourly rate that the

City will be compensating the contractor for actual cost work. Equipment hours will be’

recorded to the nearest one-half hour.

When double or t}iple shifting is required, the following equipment rates shall apply:
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Double Shift (16 Hours/Day): The first 8-Hour shift shall be at the rates established .
above. The second 8-Hqur shift shall be at 50% of the hourly rate established for one 8-

Hour shift. . L

Triple Shift (24 Hours/Day): The first two 8-Hour shifts shall be at the rates established
above. The third 8-Hour shift shall be at 50% of the hourly rate established for the second

8-Hour shift. i

For all actual cost work, payment for "stand-by" will be limited to not more than eight
hours in a 24-hour day or 40 hours in a normal week. No compensation shall be allowed
for equipment that is inoperable due to breakdown or with equipment utilization on work
other than the actual cost work for which compensation Is being tracked. In addition, no
payment shall be allowed for equipment that is not operating because work has been
suspended by the contractor for the contractor’s reasons. Leased equipment expenses
will be compensated as specified in ADOT Specifications, Section 109.04(D)(3)(c).
Transportation, freight time and/or other costs including overhead and profit on leased
equipment will not be included as part of the actual cost change order work

compensation.

-d. Sales, user or similar taxes related to the Work, and for which CONTRACTOR is
liable, imposed by any governmental authority. ‘

e. Deposits lost for causes other than CONTRACTOR'S negligence, royalty payments '
and fees for permits and licenses. . '

f Losses and damages (and related expenses), not compensated by insurance or
' otherwise, to the Work or otherwise sustained by CONTRACTOR in connection with
. the execution of the Work, provided they have resulted from causes other than the
negligence of CONTRACTOR, any ‘Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses

shall include settlements made with the written consent and approval of CITY. No
such losses, damages and expenses shall be included in the Cost of the Work for the
purpose of determining CONTRACTOR'S Fee. If, however, any such loss or damage
“requires reconstruction and CONTRACTOR is placed in charge thereof,
CONTRACTOR shall be paid for services a fee proportionate to that stated in

Paragraph 12.5.

The cost of utilities, fuel and sanitary facilities at the site associated with the
- additional work. :

h. Cost of premiums for additional Bonds and insurance required because of changes in
the Work. ’

B. The term Cost of the Work shall not include any of the following:

1) Payroll costs and other compensation of CONTRACTOR'S officers, executives, principals
(of partnership and sole proprietorships), general managers, engineers, architects,
estimators, lawyers, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks and other personnel employed by CONTRACTOR,
whether at the site or in CONTRACTOR'S principal or a branch office for general 7
administration of the Work, and not specifically included in the agreed upon schedule of o
job classifications referred to in. Paragraph 12.4.A.1 - all of which are to be considered L
administrative costs covered by the CONTRACTOR'S Fee.
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2)

3)
4)

.5)

6)

" Expenses of CONTRACTOR'S principal and branch‘ offices other than CONTRACTOR'S
office at the site. , ‘

Any part of CONTRACTOR'S capital expenses, including interest on CONTRACTOR'S
capital employed for the Work and charges against CONTRACTOR for delinquent

payments. - . :

Cost of premiums for all Bonds and for all Insurance whether or not CONTRACTOR is -

required by the Contract Documents to purchase and maintain the same (except for
additional_Bonds and insurance required because of changes in the Work).

Costs due to the negligencé of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment

* wrongly supplied and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 12.4.A. -

12.5 Contractor’s Fee : ,

The CONTRACTOR'S Fee allowed to CONTRACTOR for overhead and profit shall be
determined in accordance with MAG Specifications Section 109.5 except as modified herein

for “actual cost work” and as follows:

A mutually 'acce;'ptable fixed fee,

B. If a mutually acceptable fixed fee cannot be agreed upon, the fee will be based on the
following portions of the cost of work:’ .

1)

2)

3)

4)

5)

For costs incurred under Para ,
shall not exceed a total of fifteen percent (ten percent for overhead and five percent for

profit). CITY reserves the right to furnish materials and equipment as CITY deems
advisable, and the CONTRACTOR will not be paid the CONTRACTOR'S Fee for such

materials and equipment.

For costs ihcurred under Paragraph 12.4.A.3, the CONTRACTOR'S Fee shall not exceed
a total of five percent; and if a subcontract is on the basis of Cost of the Work Plus a Fee,

the maximum allowable to the Subcontractor as a fee for overhead and profit shall not-

exceed a total of fifteen percent.

No fee shall be payable on the basis of costs itemized under Paragraph 12.4.A4,
12.4.A.5 and 12.4.B. ‘
The amount of credit to be allowed by CONTRACTOR to CITY for any such chénge

which results in a net decrease in cost, will be the amount of the net decrease plus a
deduction in CONTRACTOR'S Fee by an amount equal to ten percent of the net

decrease. -

When both additions and credits are involved in any one change, the adjustment in
CONTRACTOR'S Fee shall be computed on the basis of the net change in the Contract

Price. - :

12.6 Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be done by such
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$upcontractors, manufacturers, fabricators, suppliers or distributors and for such sums within the
limit of the allowances as may be acceptable to CITY. Upon final payment, the Contract Price
shall be adjusted as required and an appropriate Change Order issued. CONTRACTOR agrees
that the original Contract Price includes such sums as CONTRACTOR deems proper for costs
and profit on account of cash allowances. No demand for additional cost or profit in connection

therewith will be allowed. : .

12,7 Hindrances and delays

A. Except as provided in Paragraph B, below, no increase in the contract price nor additional
payment shall be paid nor due to CONTRACTOR for hindrances or delays from any cause
during the progress of any portion of the work included in this Contract; but such delays may
entie CONTRACTOR to an extension of the Contract Time 'in accordance with the

provisions of Article 13 hereof.

B. The parties agree to negotiate for the recovery of damages related to expenses actually
incurred by the Contractor for a delay under the following circumstances:
1) If the CITY is solely responsible for the delay which is unreasonable under the

circumstances, and :
2) Which delay was not within the contemplation of the partles and was not foreseeable at

- the time the Contract was entered into, and . o
3)" The CONTRACTOR can show the impact of the delay on the critical path as indicated on

the approved Construction Progress Schedule.

The maximum compensation for any delay meeting the above requirements shall not exceed
the daily amount specified for liquidated damages by the then current version of "MAG
Uniform Standard specifications for Public Works Construction.”

ARTICLE 13 - CHANGE OF THE CONTRACT TIMES

13.1  Written Document Required

The Contract Times, including any Milestones, may only be changed by a written Change Order.
. ‘Any claim for any extension in the Contract Time shall be based on written notice delivered to
CITY within two (2) days of the occurrence or the event giving rise to the claim. Notice of the
“extent of the claim with supporting data shall be delivered within fifteen (15) days of the

conclusion of such occurrence unless CITY REP allows, in writing, an additional pericd of time to

ascertain more accurate data.

A. Notice of the extent of the claim must state the amount of additional time requested, the
cause of the delay and its impact on critical path work items, the date of the occurrence
causing the delay, and must include ail other evidence reasonably available or known to the
CONTRACTOR which would support the extension of time requested. Minimum required
supporting data/criteria will include CPM computer software print outs at acceptable time
periods as required by City staff to show the true schedule impact during the delay period.

B. Requests for extensions of time failing to include the information specified in this Article and
requests for extensions of time which are not received within the time specified above, shall
result in the forfeiture of the CONTRACTOR'S right to receive any extension of time

requested.

C.‘ Acceptance of the daily reports by CITY REP shall not be deemed an admission of the
CONTRACTOR'S right to receive an extension of time or a waiver of the CITY'S right to
_ strictly enforce the time provisions contained in the Contract Documents. ' :
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D. If COI\!TRACT_OR and CITY REP are unable to agree on CONTRACTOR’S request for an
extension of time, the dispute shall be resolved through the alternate dispute resolution

process provided herein.

13.2  Delays Beyond Cbntractor's Control

Where CONTRACTOR is prevented from completing any critical path work items within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the Contract
" Times (or Milestones) will be extended if a claim is made therefor, as provided herein. Delays
. beyond the control of CONTRACTOR shall include, but not be limited to, acts or neglect by CITY,
. fires, floods, labor strikes, epidemics, abnormal weather conditions, or acts of God.

13.3  Delays Within Contractor’s Control ‘ -

The Contract Times (or Milestones) will not be extended due to delays within the control of
CONTRACTOR, Delays attributable to and within the control of a Subcontractor or Supplier shall
~ be deemed to be delays within the control of CONTRACTOR.

134 Delays Beydnd City’s and Contractor's Control

- Where CONTRACTOR is prevented from completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of both CITY and CONTRACTOR, an
extension of the Contract Times (or Milestones) in an amount equal to the time lost due.to such
delay shall be CONTRACTOR'S sole and exclusive remedy for such delay. No change to the
Contract Price for extended overhead nor any other costs will be granted for delays beyond

CITY'S control.

13.5 Fa‘in _ .
Time extensions for rain may be granted only for conditions in excess of normal rainfall, which
impacts ongoing activities at the site that have successive following activities that must be
accomplished in a required sequence for completion of the project within the specified period.
These would be generally labeled as Critical Path Activities. For the purposes of this contract,
normal weather conditions, such as average days of rain per month, will be determined by
meteorological data obtained from the National Weather Service for station 021514, CHANDLER
HEIGHTS, ARIZONA. When it is established that rain in excess.of normal rainfall justifies a time
extension, a no cost time extension will be granted by the City. The contractor is expected and
may be directed to perform other work on the project not effected by heavy rains.

ARTICLE 14 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

141 Notice of Defects

Prompt written notice of all defective Work' of which CITY, CITY REP or the Project Designer
have actual knowledge will be given to CONTRACTOR. All defective Work may be rejected,

- corrected, or accepted as provided herein. .

14.2 Access té Work

CITY, CITY REP and the Project Designer and agents of each of them, testing agencies and
governmental agencies with jurisdictional interests shall be provided access to the Work at
reasonable times for their observation, inspection and testing. CONTRACTOR shall provide

proper and safe conditions for such access.

14.3 Tests and inspections

A. CONTRACTOR shall give CITY REP timely (at a minimum, twenty-four hours) notice of
readiness of the Work for all required inspections, tests or approvals. CONTRACTOR shall
give timely notice to CITY REP in advance of backfilling or otherwise covering any part of the
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Work so that CITY REP may, if desired, observe such part of the Work before it is concealed.
Whenever CONTRACTOR varies the normal period during which Work or any portion of it is
carried on each day, CONTRACTOR shall give timely notice to CITY REP so that CITY REP
may, l_f desired, be present to observe the Work in progress. [f CONTRACTOR falils to give
such timely notice, any Work done in the absence of CITY REP will be subject to rejection. If
CONTRACTOR gives such notice to CITY REP, but then is not ready for such inspections,

tests, approvals or observations at the time so noticed, CONTRACTOR shall reimburse CITY

for all costs incurred by the attendance of CITY REP or other CITY representatives.

If any law, ordinance, rule, regulation, code, or orders of any public body having jurisdiction
requires any Work (or part thereof) to be inspected, tested or approved, CONTRACTOR
(unless another party is specified in the Contract Documents) shall assume full responsibility
therefor, pay all costs in connection therewith and furnish CITY REP the required certificates
of inspection, testing, or approval. CONTRACTOR shall also be responsible for and shall pay
all costs in connection with any inspection or testing required by the Specifications in
connection with CITY'S acceptance of a manufacturer, fabricator, supplier or distributor of
materials or equipment proposed to be incorporated in the Work, or of materials or equipment
submitted for approval prior to CONTRACTOR'S purchase thereof for incorporation in the
Work. The cost of all other inspections, tests and approvals required by the Contract
Documents shall be paid by CITY (unless otherwise specified). -

All inspections, tests or appfovals other than those required by law, ordinance, rule,
regulation, code or order of any public body having jurisdiction shall be performed by

“organizations acceptable to CITY and by the Project Designer If so specified,

Neither observations by CITY REP, the Project Designer nor inspections, tests or approvals

by others shall relieve CONTRACTOR from their obligations to perform the Work in

accordance with the Contract Documents.

14.4 - Uncovering Work '

A

* an appropriate deductive Change Order shall be issued.

If any Work that is to be observed, inspected, tested or approved is covered without written
concurrence of CITY REP, it must, if requested by CITY REP be uncovered for observation.
Unless CONTRACTOR has given CITY REP timely notice of CONTRACTOR'S intention to
cover such Work and CITY REP has not acted with reasonable promptness in response to
such notice, CONTRACTOR shall furnish all necessary labor, material and bear all the

.expenses of such uncovering, exposure, observation, inspection and testing and of

satisfactory reconstruction, including compensation for additional professional services, and

If CITY REP considers it neceésary or-advisable that Work covered with the concurrence of

CITY REP or Work covered after CITY REP failed to act with reasonable promptness in
response to a written notice from CONTRACTOR, be observed, inspected or tested by CITY
REP or others, CONTRACTOR, at CITY REP'S request, shall uncover, expose or otherwise
make available for observation, inspection or testing as CITY REP may require, that portion

of the Work in question and CONTRACTOR shall bear all costs. [f, however, such Work is .
~ not found to be defective, CONTRACTOR shall be allowed an increase in the Contract Price” -
or an extension of the Contract Time, or both, directly attributable to such uncovering,

exposure, observation, irispection, testing and reconstruction if CONTRACTOR makes a
claim therefor as provided in Articles 11 and 12.

14.5 City May Stop the Work

If the Work is defective,-or CONTRACTOR fails to supply sufficient skilled workmen or suitable
materials or equipment, CITY may order CONTRACTOR to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of CITY to stop the Work
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shall not give rise to any ddty on the part of CITY to exercise this right for the benefit of
CONTRACTOR or any other party. ' -

14.6 Correction or Removal of Defective Work

A. If required by CITY REP, CONTRACTOR shall promptly, without cost to CITY and as
specified by CITY REP, either correct any defective Work, whether or not fabricated, installed
of completed, or, if the Work has been rejected by CITY, remove it from the site and replace
‘it with non-defective Work. CONTRACTOR shall correct any Work which may be displaced in
correcting, removing or replacing defective Work. No compensation will be allowed
CONTRACTOR for such removal, replacement or remedial Work. CONTRACTOR shall
reimburse CITY for costs incurred by CITY due to such correction or removal including but
not limited to additional expenses for inspection, testing or observation and/or for repeated

reviews by the CITY REP or Project Designer.

B. Upon failure on the part of the CONTRACTOR to comply within a reasonably prompt time
with any written order of CITY REP to correct or remove defective Work, CITY REP: shall
have authority to cause nonconforming materials or rejected Work to be remedied, removed,
or replaced at the CONTRACTOR'S expense and fo deduct the costs from any moneys due
or to become due the CONTRACTOR. = - ,

14.7  Correction Period - One Year Guarantee

A. If, within one year after the date of the Certificate of Final Acceptance, or such longer period
of time as may be prescribed by law or by the terms of any applicable special guarantee
required by the Contract Documents, or by any specific provision of the Contract Documents,
any Work is found to be defective, CONTRACTOR shall promptly, without cost to CITY and in
accordance with CITY'S written instructions, either correct such defective Work, or, if it has
been rejected by CITY, remove it from the site and replace it with non-defective Work. If
CONTRACTOR “does not promptly comply with the terms of such instructions, or in an
emergency where delay would cause serious risk of loss or damage, CITY may have the
defective Work corrected or the rejected Work -removed and replaced, and all direct and
indirect costs of such removal and -replacement, including compensation for additional
professional services, shall be paid by CONTRACTOR. Such action by the CITY will not
relieve the CONTRACTOR of the guarantees required by this Article or elsewhere in the

" Contract Documents.

B. If, in the opinion of the CITY, defective Work creates a dangerous condition or requires
immediate correction or attention to prevent further loss to the CITY or to prevent interruption
-of operation of the CITY, the CITY will attempt to give the notice required by this Article. If
the CONTRACTOR cannot be contacted or does not comply with the CITY'S request for
correction within a reasonable time as determined by the CITY, the CITY may,
notwithstanding the provisions of this Article, proceed to make such correction or provide
such’ attention; and the costs of such correction or attention shall be charged against the
CONTRACTOR. Such action by the CITY will not relieve the CONTRACTOR of the
guarantees required by this Article or elsewhere in the Contract Documents.

C. This Article does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer or supplier gives a guarantee
for a longer period. The CONTRACTOR agrees to act as co-guarantor with such
manufacturer or supplier and shall furnish the CITY all appropriate guarantee or warranty
certificates upon completion of the Project. No guarantee period, whether provided for in this
Article or elsewhere, shall in any way limit the liability of CONTRACTOR or their sureties or
insurers under the indemnity or insurance provisions of these General Conditions and the

Supplementary Conditions.
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;14.8 Acceptance of Defective Work
A. If, instead of requiring correction or removal and replacement of defective Work, CITY prefers

to accept it, CITY may do so. If any such acceptance occurs prior to final payment, a Change

Order shall be issued incorporating the necessary revisions in-the Contract Documents,
including appropriate reduction in the Contract Price; or, if the acceptance occurs after fina
‘payment, an appropriate amount shall be paid by CONTRACTOR tfo CITY. :

B. CITY may require CONTRACTOR to furnish at CONTRACTOR'S e)kpense, a special

performance guarantee or other surety prior to acceptance of defective work.

14.9 . City May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of CITY REP to proceed to
correct defective Work or to remove and replace rejected Work as required- by CITY in
accordance with Paragraph 14.8, or if CONTRACTOR fails to perform the Work in accordance
with the Contract Documents (including any requirements of the progress scheduie), CITY may,
after seven days' written notice to CONTRACTOR, correct and remedy any such deficiency. In
exercising CITY’S rights under this Paragraph, CITY shall proceed expeditiously. To the extent
necessary to complete corrective and remedial action, CITY may exclude CONTRACTOR from
all or part of the Work, and suspend CONTRACTOR'S services related thereto, take possession
of CONTRACTOR'S tools, appliances, construction. equipment and machinery at the site and
incorporate in the Work all materials and equipment stored at the site or for which CITY has paid
CONTRACTOR, but which are stored elsewhere. CONTRACTOR shall allow CITY, CITY REP,
agents and employees such access to the site as may be necessary to enable CITY fo exercise
CITY'S rights under this Paragraph.- All direct and indirect costs of CITY in exercising such rights
~ shall be charged against CONTRACTOR in an amount verified by CITY REP, and a Change
~ Order shall be issued incorporating the necessary revisions in the Contract Documents and a
reduction in the Contract Price. Such direct and indirect costs shall include, in particular but
without limitation, ‘compensation for additional professional services required and all costs of
repair and replacement of work or others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'S defective work. CONTRACTOR shall not be allowed an
extension of the Contract Time because of any delay in CONTRACTOR'S performance of the

Work attributable to the exercise by CITY-or CITY'S rights hereunder.

‘ 14.10 Correction or Removal of Unauthorized Work

A. Any Work done beyond the lings and grades shown on the Drawings or established by the
Project Designer or any changes in, additions to, or deductions from the Work done without
written authority will be considered as unauthorized and will not be paid for. Work so done
may be ordered remedied, removed, or replacéd at the CONTRACTOR'S expense.

B. Ubon failure on the part of the CONTRACTOR to comply prompﬂy with any order of the CITY
REP; CITY shall have authority to cause unauthorized Work to be remedied, removed, or
replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due or

to become due the CONTRACTOR.

ARTICLE 15 - PAYMENTS TO CONTRACTOR AND COMPLETION

151 Schedule of Values

The Schedule of Values established as provided in Paragraph 2.7 will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
CITY REP. Progress payments on account of Unit Price Work will be based on the number of

units completed.

" Entire Gen Con 10-16-02 Page 40

I

ey




16.2  Application for Progress Payment

A. On or before the first day of each calendar month after actual construction is started (but not -
more often than once a month), CONTRACTOR shall submit to CITY REP for review a
completed Application for Payment signed by CONTRACTOR, covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is

. required by the Contract Documents and also as CITY REP may reasonably. require. An
Application for Payment will not be considered complete unless it.is accompanied by an
updated Construction Progress-Schedule and a certification that the on-site, red lined, as built
drawings are up to date, If payment is requested on the basis of materials and equipment not

“incorporated in the Work but delivered and suitably, securely stored at the site or at another
location (such as a bonded warehouse) agreed to in writing, the Application for Payment shall
also be accompanied by such data, satisfactory to CITY, as will estabiish CITY'S title to the
material and equipment and protect CITY'S interest therein, including applicable insurance.
Each subsequent Application for Payment shall include an affidavit of CONTRACTOR stating
that all previous progress payments received on account of the Work have been applied fo
discharge in full all of CONTRACTOR'S obligations reflected in prior Applications for

_ Payment.

B. Applications for Payment may only be submitted to that specific person named in the
Contract as the CITY REP, and not to any other agent or representative of CITY, nor to the

Project Designer. _ :

C. The amount of retainage with respect to progress payments will be as stipulated in the
‘Contract and will be in accordance with state law. '

15.3  Contractor's Warranty of Title .

~A. CONTRACTOR warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will pass
to CITY at the time of payment, free and clear of all liens, claims, security interests and
" encumbrances (hereafter in these General Conditions referred to as "Liens"), provided that
this shall not preclude the CONTRACTOR from installing metering devices or other
equipment of utility companies or municipalities, the title of which is commonly retained by the

utility company or municipality.

B. No materials, supplies, or equipment for the Work under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale contract or other agreement by
which an interest therein, or any part thereof, is retained by the seller or supplier.

C. Nothing contained in this Article shall defeat or impair the right of such persons furnishing
materials or labor under any bond given by the CONTRACTOR for their protection, or any
right under any law permitting such persons to look to funds due the CONTRACTOR in the
hands of the CITY. The provisions of this Article shall be inserted in all subcontracts and
material contracts, and notices of its provision shall be given to all persons furnishing
materials for the Work when no formal contract is entered into for such materials. :

15.4  Review of Applications for Progress Payments -

A. An Application for Payment will be deemed approved and certified for payment after seven
(7) days from the date of submission by CONTRACTOR unless CITY REP, on or before the
expiration of such seven days, prepares and issues to CONTRACTOR a specific written
finding setting forth those items in detail in the Application for Payment that are not approved
for payment under the Contract. CITY maly withhold an amount from the progress payment
sufficient to pay the expenses CITY reasonably expects to incur in correcting any deficiencies

set forth in the written finding.
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B. Progress Payments shall be paid on or before fourteen (14) days after the Application for
Payment is certified and approved. :

C. Within five (5) work days after receipt of each Application for Payment, CITY REP with advice
and assistance from the Project Designer, shall either provide to CITY a written
‘recommendation for payment, or return the Application to CONTRACTOR indicating in writing
CITY REP'S reasons for refusing to recommend payment. -In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the Application. .

D. The recommendation of Project Designer and CITY REP for payment of any amounts
requested in an Application for Payment will constitute a representation by them and each of
them to CITY, based on on-site observations of the Work in progress as experienced and
qualified design and construction professionals, and based on their review of the Application

- for Payment and the accompanying data and schedules, that the Work has progréssed to the
point indicated; that, to the best of their knowledge, information and belief, the quality of the
_ Work is in accordance with the Contract Documents (subject to an evaluation of the Work as
a functioning Project upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents and any qualifications stated in the recommendation);
and that CONTRACTOR is entitied to payment of the amount recommended. However, by

recommending any such payment, neither CITY REP nor the Project Designer will thereby be

deemed to have represented that exhaustive or continuous on-site inspections have been

~ made to check the quality or the quantity of the Work, or that the means, methods,

- - techniques, sequences, and procedures of construction have been reviewed, or that any

examination has been made to ascertain how or for what purpose CONTRACTOR has used

the money's paid or to be paid to CONTRACTOR on account of the Contract Price, or that
title to any Work, materials or equipment has passed to CITY free and clear of any Liens.

E. The recommendation by the Project Designer and CITY REP for final payment will constitute
an additional representation by them and each of them to CITY that the conditions precedent
to CONTRACTOR'S being entitled to final payment as set forth in Paragraph 15.9 have been

fulfilied.

may refuse to recommend the whole or any part of any

* .payment if, in either of their opinions, it would be incorrect to make such representations to
CITY. They may also refuse to recommend any such payment, or because of subsequently

discovered evidence or the results of subsequent inspections or tests, nuliify any -such
payment previously recommended, to such extent as may be necessary in their opinion to-

~ protect CITY from loss because:

1) The Work is defective, or completed Work has been damaged requiring correction or
replacement. :

F. The Project Des’igner and CITY REP

2) Written claims have been made against CITY or Liens have been filed in connection with
the Work, - '

3) The Contract Price has been.reduced because of Modiﬁcations.
4) CITY has been required to correct defective Work or complete the Work in accordance
with Paragraph 14.9. '

5) CONTRACTOR'S unsatisfactory prosecution of the Work in accordance with the Contract
Documents. :

8) .CONTRACTOR'S failure to make payment to Subcontractors for labor, materials or
equipment.
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15.5  Substantial Completion .

A. When CONTRACTOR considers the entire Work ready for its intended use, CONTRACTOR .
shall notify CITY REP, in writing, that the entire Work is substantially complete (except for-
items specifically listed by CONTRACTOR as incomplete) and request that CITY REP issue .
a certificate of Substantial Completion. Promptly thereafter, CITY REP and the Project
Designer shall make an inspection of the Work to determine the status of completion. If CITY
does not consider the Work substantially complete, CITY REP will notify CONTRACTOR in
writing giving reasons therefor. If CITY considers the Work substantially complete, CITY
'REP, with the concurrence of CITY and assistance from the Project Designer, will prepare a
list (punch list) of items to be completed or corrected before final acceptance and a certificate
of Substantial Completion and shall fix the date of Substantial Completion. The list of items
to be completed or corrected shall be attached to the certificate of Substantial Completion
when it is issued to CONTRACTOR. At the time of delivery of the certificate and list, CITY
REP will also ‘deliver to CONTRACTOR a written recommendation as to a division of
responsibllities pending final payment between CITY and CONTRACTOR with respect to
security, operation, safety, maintenance, heat, utilites and insurance. Unless and until
CONTRACTOR and CITY agree otherwise in writing, this recommendation shall-be binding

on CITY and CONTRACTOR.

B. CITY shall have the 'right to exclude CONTRACTOR from the Work after the date of
Substantial Completion, but CITY shall allow CONTRACTOR reasonable access to complete

or correct items on the punch list. -

15.6  Partial Utilization )
A. .CITY at CITY'S option may use and_ occupy any substantially completed parts of the Work
which has specifically been identified in' the Contract Documents, or which CITY, the Project
Designer and CONTRACTOR agree constitutes a separately functioning and usable part of
_ the Work that can be used by CITY for its intended purpose, without significant interference
with CONTRACTOR'S performance of the remainder of the Work, provided, however, if the
portion of the Work to be used or occupied has not been found to be substantially complete,
CITY must do so in accordance with Paragraph 15.5 prior to such occupancy.

B. In lieu of the issuance of a Certificate of Substantial Completion as to part of the Work, CITY
may take over operation of a facility constituting part of the Work whether or not it is
substantially complete if such facility is functionally and separately usable; provided that prior
to any such takeover, CITY and CONTRACTOR agree in writing as to the division of

responsibilities between CITY and CONTRACTOR for security, operation, safety,
maintenance, correction period, heat, utilities and insurance with respect to such facility.

C. Substantial completion of or_CITY';S beneficial occupancy of a part of the préjegt will not alter
the fact that the one year warranty for the whole project starts at the date of Final Completion

of the whole project.

15.7  Final Inspection

A. Upon written notice from CONTRACTOR that the Work is complete, CITY REP and the
Project Designer will make a final inspection with CONTRACTOR and will provide written

notice to CONTRACTOR of ‘all items of Work which are incomplete or defective.
'CONTRACTOR shall immediately take such measures as are necessary to remedy such

deficiencies.

B. The release of the retention monies will be no earlier than the completion of all such
deficiencies.
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15.8  Final Application for Payment

A. After CONTRACTOR has corrected all such deficiencies and completed all such corrections
to the satisfaction of CITY and delivered all maintenance and operating instructions,
schedules, guarantees, bonds, certificates of inspection, marked up record documents, and
other documents, all as required by the Contract Documents, and after the Project Designer
has indicated that the Work is acceptable (subject to the provisions of Paragraph 15.9)
CONTRACTOR may make application for final payment following the procedure for progress
payments. The final Application for Payment shall be accompanied by all documentation
called for in the Contract Documents and such other data and schedules as CITY REP may
reasonably require, together with complete and legally effective. releases or walvers
(satisfactory to CITY) of all Liens arising out of or filed in connection with the Work,

B. The final Application for Payment must be accompanied by a completed Contractor's Affidavit
Regarding Settlement of Claims, the form for which is included in the Contract Documents.
The affidavit serves to indemnify and save harmless the CITY against any and all liens for
labor, services, material and equipment for which a Lien could be filed, and that all payrolls, .
material and equipment bills, and other indebtedness connected with the Work for which
CITY or CITY'S property might in any way be responsible, have been paid or otherwise
satisfied. If any Subcontractor, manufacturer, fabricator, supplier or distributor fails to furnish
a release or receipt in full, CONTRACTOR may furiish a Bond or other collateral satisfactory

to CITY to indemnify CITY against any Lien. :

C. The final Application'for Payment must also be accompanied by the completed on-site, red
line,  as-built drawings showing all construction as it was in actual fact constructed and

installed.

D. The final Application for Payment must also be accompanied by a comipleted Certificate of
Completion, the form for which is included in the Contract Documents. This-document
certifies that all goods and/or services required by the Contract have been delivered in
accordance with the Contract, and all activities required by the Contractor under the Contract

have been completed. -

16.9  Final Payment and Acceptance

A. If, on the basis of observation of the Work by CITY REP during construction and final
inspection and review of the final Application for Payment and accompanying documentation
by CITY REP and the Project Designer, all as required by the Contract Documents, CITY is
satisfied that the Work has been completed and CONTRACTOR has fulfilled all of its
obligations under the Contract Documents, CITY REP, with the concurrence and assistance
of the Project Designer, shall within ten days after receipt of the final Application for Payment,
indicate in writing a recommendation for payment and present the Application to CITY for
payment.  Thereupon, the Project Designer. will give written notice to CITY and .
CONTRACTOR that the Work is acceptable subject to the provisions of Paragraph 15.8.
Otherwise, CITY REP will return the Application to CONTRACTOR indicating in writing the
reasons for refusing to recommend final payment, in which case CONTRACTOR shall make
the necessary corrections and resubmit the Application. If the Application and accompanying
documentation are appropriate as to form and substance, and the CITY finds the Work has
been completed according to the Contract, the CITY shall accept the Work, shall file a notice
of completion, and shall pay the entire sum so found to be due as recommended by the CITY

. REP, after deducting therefrom all previous payments and all amounts to be retained under
the provisions of the Contract. All prior progress estimates and payments shall be subject to
cotrection in the final estimate and payment. The final payment shall be due and payable
within sixty (60) days from the date of filing a notice of completion of the Work by the CITY.

B. I, through no fault of CONTRACTOR, final completion is materially delayed and if CITY REP
so confirms, CITY shall, upon receipt of CONTRACTOR'S final Applicaﬁion for Payment and
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recommendation of the Project Designer, and without tefminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by CITY for Work not fully completed or corrected is less than

the retainage stipulated in the Contract, and if bonds have been furnished as required in

Paragraph § the written consent of the Surety to the payment of the balance due for the
portion of the Work fully completed and accepted shall be submitted by CONTRACTOR to

CITY REP with CONTRACTOR'S Application for such payment. Such payment shall be
made under the terms and conditions governing final payment, except that it shall not

constitute a waiver of claims, .

1510 Contractor's Continuing Obligation

CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither recommendation of any progress or final payment by the

- Project Designer, nor the issuance of a letter of Substantial Completion, nor any payment or .

issuance of a certificate by CITY to CONTRACTOR under the Contract Documents, nor any use
. or occupancy of the Work or any part thereof by CITY, nor any act of acceptance by CITY nor any

failure to do so, nor the issuance of a notice of acceptability by the Project Designer pursuant fo

Paragraph 15.9, nor any correction of defective Work by CITY shall constitute an acceptance of
Work not in accordance with the Contract Documents or a release of CONTRACTOR'S obligation

to perform the Work in accordance with the Contract Documents.

1511 Waiver of Claims ,
The making and acceptance of final payment' shall constitute a waiver of all claims by

CONTRACTOR against CITY, CITY. REP' and the Project Designer, and their consultants,

directors, officérs, employees and agents other than those previously made in writing and still
unsettled. '

15.12 City's Right to Withhold Certain Amounts and Make Application Thereof

A. In addition to the amount of retainage as stipulated in the: Contract, the CITY may withhold a
sufficient amount or amounts from any payment otherwise due fo the CONTRACTOR as in

CITY'S judgment may be necessary to-cover.

1) Payments which may be pést due and payable for properly filed claims against the
" CONTRACTOR or any Subcontractors for labor or materials furnished in or about the
performance of the Work on the Project under this Contract.

2) Estimated or actuAéI costs for correcting defective Work not remedied.

3) Amounts claimed by the CITY as liquidated damages, special damages, or other offsets,
the CONTRACTOR, reimbursement to CITY for costs

such as testing costs chargeable to
incurred by reason of defective work and or repeated review of CONTRACTOR'S submittals.

4) Estimated costs for an independent consuitant to properly complete as-built drawings when
not acceptably completed in accordance with all the requirements herein.

hheld amount or amounts to the payment of such claims at CITY'S
discretion. In so doing, CITY shall be deemed the agent of CONTRACTOR and any
- . payments so made by CITY shall be considered as a payment made under the Contract by
the CITY to the CONTRACTOR, and CITY shall not be liable to the CONTRACTOR for such
payment made in good faith. Such payments may be made without prior judicial
determination of the claim or claims. CITY will render to CONTRACTOR a proper account of

such_funds disbursed on behalf of CONTRACTOR.

'B. CITY may apply such wit
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ARTICLE 16- SUSPENSION OF WORK AND TERMINATION

16.1  City May Suspend Work

CITY may, at any time and without cause, suspend the Work or any portion thereof for a period of
not more than ninety (90) days by notice in writing to CONTRACTOR and the Project Designer
which shall fix the date on which Work shall be resumed. CONTRACTOR shall resume the Work
on the date so fixed. CONTRACTOR will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both for costs, directly attributable to any suspension but not
lost profits if CONTRACTOR makes a claim therefore as provided in Articles 12 and 13. '

16.2  City May Terminate
A. Upon the occurrence of any one or more of the following events:

1) 1f CONTRACTOR is adjudged a bankrupt or insolvent;
2) If CONTRACTOR makes a general assignment for the benefit of creditors;

3)" If a trustee or receiver is appointed for CONTRAGTOR or for any of CONTRACTOR'S
property, ' :

4) If CONTRACTOR filés a petition to take advantage of any debtor's act, or to reorganize under
. the bankruptcy or similar laws;

5) i CONTRACTOR repeatedly fails to perform the Work in accordance with the Contact -

Documents, including but not limited to, failure to supply sufficient skilled workmen or sultable
materials or equipment or failure to adhere to the progress schedule established under
Paragraph 2.6 as adjusted from time to time pursuant to Paragraph 6.16.- ' o

6) If CONTRACTOR repeatedly fails to comply with written directives from CITY REP.

7) If CONTRACTOR repeatedly fails to make prompt pay_ments to Subcontractors or for labor,

materials or equipment;

8) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
. having jurisdiction; )

9) If CONTRACTOR otherwise violates in any substantial way any provisions of the Contract
Documents. :

CITY may without prejudice to any other right or remedy, serve written notice upon the
CONTRACTOR and CONTRACTOR'S surety of CITY'S intention to terminate the Contract. Said
notice to contain the reasons for such intention to terminate the Contract, and provide that unless
within ten days after the service of such notice all such violations have been corrected and
remedied, the Contract shall cease and terminate, and CONTRACTOR shall be excluded from
the site. In such.case, CONTRACTOR shall not be entitled to receive any further payment until

the Work is finished by others.

B. In the event of any such termination,
upon the surety and CONTRACTOR, and the surety shall have the right to take over and

perform the Contract, provided however, that if the surety, within fitteen (15) days after the
serving upon it of a notice of termination, does not give the CITY written notice of their
intention to take over and perform the Contract, or does not commence performance thereof
within thirty (30) days from the date of serving said notice, CITY may take possession of the
Work and of all CONTRACTOR'S tools, appliances, construction equipment and machinery
at the site and use the same to the full extent they could be used by CONTRACTOR (without
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liability to CONTRACTOR for trespass or conversion), incorporate in the Work all materials
and equipment stored at the site or for which CITY has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as CITY may deem expedient for the account and at
the expense of the CONTRACTOR. CONTRACTOR'S surety shall be liable to the CITY for
any excess costs or other damage occasioned the CITY thereby. If the unpaid Balance of the
Contract Price exceeds the direct and indirect costs of completing the Work, including but not
limited to, compensation for additional professional services and all costs generated to insure
or bond the Work of substituted contractors or subcontractors utilized to complete the Work,
such excess shall be paid to CONTRACTOR. .If such costs exceed the unpaid balance,
CONTRACTOR shall pay the difference to the CITY promptly upon demand; on failure of
CONTRACTOR to pay, the surety shall pay on demand by CITY. Any portion of such
difference not paid by CONTRACTOR or surety within thirty (30) days following the mailing of
a demand for such costs by CITY shall earn interest at the rate of fitteen (15%) percent per
annum or the maximum rate authorized by Arizona law, whichever is lower. Such costs
incurred by CITY shall be verified by CITY REP and incorporated in a Change Order, but in
finishing the Work, CITY shall not be required to obtain the lowest figure for the Work

performed.

C. Where CONTRACTOR'S services have been so terminated by CITY, the termination shall
not affect any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of moneys due CONTRACTOR by CITY will not release

CONTRACTOR from liability.

D. If funds are not appropriated to continue this Contract and for the payment of charges
hereunder, CITY may terminate this Contract at the end of the fiscal period. CITY agrees to
give written notice of termination to the CONTRACTOR at léast thirty (30) days prior to the
end of CITY'S current fiscal period and will pay to the CONTRACTOR all charges incurred

through the end of such period.

E. Upon seven (7) days written notice to CONTRACTOR and the Project Designer, CITY may,
without cause and without prejudice to any other right or remedy, elect to abandon the Work
and terminate the Contract. In such case, CONTRACTOR shall be paid for all Work executed
and any expense sustained plus reasonable termination expenses.

16.3  Contractor May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than
ninety (90) days by CITY or under an order of court or other public authority, or CITY fails to pay
within (14) fourteen days to CONTRACTOR, any sum finally determined to be due, then
- CONTRACTOR may, upon seven (7) days written notice to CITY, terminate the Contract and
recover from CITY payment for afl Work executed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of terminating the Contract, if CITY has failed to
make any payment as aforesaid, CONTRACTOR may, upon seven (7) days written notice to
CITY, stop the Work until payment of all amounts then due. The provision of this paragraph shall
not relieve CONTRACTOR of their obligations under Paragraph 6.15 to carry on the Work in
accordance with the progress schedule and without delay during disputes and disagreements

with CITY.

ARTICLE 17- ALTERNATE DISPUTE RESOLUTION

171  Notice Required

A. Notwithstanding anything to the contrary provided elsewhere in the Contract documents, the

" alternative dispute resolution (ADR) process provided herein shall be the exclusive means for
resolution of claims or disputes arising under, relating to or touching upon this Contract, the
interpretation thereof or the performance or breach by any party thereto, including, but not
limited to, original claims or disputes asserted as cross claims, counterclaims, third party
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claims or c[aims for indemnity or subrogation, in any threatened or ongoing litigation or
arbitration with third parties, if such disputes involve parties to contracts containing this ADR

provision. _ :

'B. CONTRACTOR shall submit written notice of any claim or dispute to CITY REP within seven
(7) days of the occurrence, event or disputed response from CITY for immediate resolution
pursuant to these provisions. Each claim or dispute shall be submitted and resolved as they
oceur and not postponed until the Project is complete nor lumped together with other pending

claims.

C. Failure to submit a notice of any claim, dispute, request or other issue within the times set
forth in Articles 11, 12, 13 or 17 shall constitute CONTRACTOR’S forfeiture of its right to
dispute the issue, raise the claim or make the request and shall also constitute
CONTRACTOR'S agreement and acceptance of the CITY'S position. '

17.2 'Declslon of Project Designer on Disagreements

A. CITY REP will provide to CONTRACTOR a written response to any claim, request or
proposal for a Change Order on or before fifteen (15) days from receipt of CONTRACTOR'S

written claim, request or proposal.

" B. The Project Designer will be the initial interpreter of the requirements of the Contract
Documents and Judge of the acceptability of the Work thereunder.

C. Written notice of any request for which an interpretation by the Project Designer is sought,
together with written supporting data, shall be delivered by CONTRACTOR to CITY REP for
presentation to the Project Designer within seven (7) days of the occurrence -or the event
giving rise thereto, within seven (7) days of CONTRACTOR becoming aware of the need for
clarification or further information, or if the-claim or dispute was first submitted for a response
from CITY REP and CONTRACTOR disputes or disagrees with the response of CITY REP,
within three (3) days of CONTRACTOR'’S receipt of such response.

D. CITY REP will immediately transmit any such CONTRACTOR requests, claims or disputes
and other matters relating to the acceptability of the Work or the interpretation of the
requirements of the Contract Documents pertaining to the execution and progress of the
Work to the Project Designer in writing with a request for written response within seven (7

days. -

E. The Project Designer will render a decision within seven (7) days of receipt of such
transmittal.

17.3  Neutral Evaluator, Arbitrators' '

CITY will select a Neutral Evaluator to serve as set forth in this ADR process. CITY and
CONTRACTOR shall each select an arbitrator of their choice within fifteen (15) days of the date
forth in this ADR process. Each arbitrator selected

of execution of this Contract to serve as set
shall be a member of the State Bar of the State of Arizona, and shall be experienced in the field

of construction law. Neither the arbitrator nor the arbitrator's firm shall have presently, or in the
past, represented any party to the arbitration.

17.4. Neutral Evaluation Process

In the event either party disagrees with the response of the Project Designer or for disputes not
appropriate for submittal to the Project Designer, if CONTRACTOR disagrees with the response
of the CITY REP, the following neutral evaluation process shall be used to obtain resolution.
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A thiﬁc'_ation of Dispute: Within three (3) days of receipt of the disputed response, the
“disputing party shall notify the City Engineer of the unresolved dispute. The City Engineer
shall promptly notify the Neutral Evaluator in writing of the existence of dispute.

B. Nonbinding Information Hearing: The Neutral Evaluator shall schedule a nonbinding informal
hearing of the matter to be held.within seven (7) days from receipt of notification of the
existence of a dispute. The Neutral Evaluator may conduct the hearing in such manner as
deems appropriate and shall. notify each party to attend the hearing and present evidence
they believe will resolve the dispute. The Neutral Evaluator is not bound by the rules of
evidence in admitting evidence in the hearing and may limit the length of the hearing,
witnesses or evidence introduced to the extent that he deems same to be relevant and
efficient. Each party to the dispute shall be notified by the Neutral Evaluator that they shall

“submit a written outline of the issues and evidence intended to be introduced at the hearing
and proposed resolution of the dispute to the Neutral Evaluator before the hearing
‘commences. Arbitrators shall not participate in such informal hearing or proceeding process.

C. Nonbinding Decision: The Neutral Evaluator shall render a nonbinding written decision as
soon as possible, but not later than five (5) days after the hearing.

17.5 Binding Arbitration Procedure

If the neutral evaluation procedure is unsuccessful, the following binding arbitration procédure
shall serve as the exclusive method to resolve all unresolved disputes. If any party chooses not
to accept the decision of the Neutral Evaluator, ‘such party shall notify the- Neutral Evaluator in
writing within three (3) business days of receipt of the Neutral Evaluator's decision of a request
for arbitration. The party requesting arbitration shall post a cash bond with the Neutral Evaluator
'in the amount of $5,000, or a greater amount as determined by the Neutral Evaluator, that will
defray the cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from
said bond shall be allocated in accordance with said paragraph by the Arbitration Panel.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators previously selected by
the parties involved in the dispute, (i.e., CITY'S arbitrator, CONTRACTOR'S arbitrator, or any
other CONTRACTOR'S arbitrator who has a contract with the CITY which contains this ADR
provision and is a party to the dispute), and the foregoing arbitrators shall select a neutral
arbitrator as set forth herein. The Neutral Evaluator shall participate in the proceedings and

in the deliberations, but shall not be entitied to vote.

B. Selection of Neutral Arbitrator; The selected arbitrators shall choose additional arbitrator(s) .
(oné additional arbitrator or two additional arbitrators as needed to énsure that the arbitration
~ panel will consist of an add number of arbitrators), within five (5) days of receipt of notification
of a dispute from the Neutral Evaluator. The Neutral Arbitrator(s) shall have the same
qualifications as those of the arbitrators set forth in the Neutral Evaluator, Arbitrators
paragraph. In the event that the selected arbitrators cannot agree on additional Neutral
Arbitrators as set forth above, the Neutral Evaluator shall select the additional arbitrator(s).

s have structured this procedure with the goal of providing for
the prompt and efficient resolution of all disputes faliing within the purview of this ADR
process. To that end, any party can petition the Neutral Evaluator to set an expedited hearing
if circumstances justify it. The Neutral Evaluator shall contact the selected Arbitration Panel
and arrange for scheduling of the arbitration at the earliest possible date. In any event, the
hearing of any dispute not expedited will commence as soon as practical, but in no event
later than twenty (20) days after notification of request for arbitration having been submitted.
This deadline can be extended only with the consent of all the parties to the dispute, or by
decision of the Arbitration Panel upon a showing of emergency circumstances.

C. Expedited Hearing: The partie

. Entire Gen Con 10-16-02 Page 49




. Procedure: The Neutral Evaluator shall act as Chairman of the Arbitration Panel and will
conduct the hearing that will resolve disputes in a prompt, cost efficient manner giving due
regard to the rights of all parties. Each party shall supply to the Arbitration Panel a written
pre-hearing statement, which shall contain a brief statement of the nature of the claim or
defense, a list of withesses and exhibits, a brief description of the subject matter of the

" testimony of each witness who will be called to testify, and an estimate as to the length of
time that will be required for the arbitration hearing. The Arbitration Panel may review and
consider the Neutral Evaluator's decision. The Chairman shall determine the nature and
scope of discovery, if any, and the manner of presentation of relevant evidence consistent
with the deadlines provided herein, and the parties' objective that disputes be resolved in a
prompt and efficient manner. No discovery may be had of privileged materials or information.
The Chairman, upon proper application, shall issue such orders as may be necessary and
permissible under law to protect confidential, proprietary, or sensitive materials or information
from public disclosure or other misuse, Any party may make application to the Maricopa
County Superior Court to have a protective order entered as may be appropriate to conform

to such orders of the Chairman.

. Hearing Days:- To effectuate the parties’ goals, the hearing once commenced, will proceed
from business day to business day until concluded, absent a showing of emergency

circumstances.

. Award: The Arbitrator Panel shall withih ten (10) days from the co'nclusion of any hearing

issue its award. The award shall inciude an allocation of fees and costs pursuant to the

Binding Arbitration Procedure paragraph herein. Any award providing for deferred payment
shall include interest at the rate of ten (10%) percent per annum. The award is to be
rendered in accordance with the Contract and the laws of the State of Aljizona.

. Scope of Award: The Arbitration Panel shall be without authority to award punitive damages,

and any such punitive damage award shall be void. The Arbitration Panel shall also be
without authority to issue an award against any individual party in excess of $500,000,
exclusive of interest, arbitration fees, costs, and attomey's fees. If an award is made against
any individual party in excess of $50,000, exclusive of interest, arbitration fees, costs. and
attorneys' fees, it must be supported by written findings of fact, conclusions of law and

statement as to how damages were calculated.

Jurisdiction: The Arbitration Panel shall not be bound for jurisdictional purposes by the

" amount asserted in any party's claim, but shall conduct a preliminary hearing into the
question of jurisdiction upon application of any party at the earliest convenient time, but not
later than the commencement of the arbitration hearing.

Entry of Judgment. Any party can make application to the Maricopa County Superio'r Court
for confirmation of any award and for entry of judgment on it.

Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Neutral
Evaluator or the Arbitration Panel, may at the request of any party, join and/or sever parties,
and/or claims arising under other contracts containing this ADR provision, and the Neutral
Evaluator, (Chairman) may, on his own authority, join or sever parties and/or claims subject
to this ADR process as they deem necessary for a just resolution of the dispute, consistent
with the parties' goal of the prompt and efficient resolution of disputes. Nothing herein shall
create the right by any party to assert claims against another party not recognized under the

“substantive law applicable to the dispute. Neither the Neutral Evaluator nor the Arbitration
Panel is authorized to join to the proceeding parties not in privity with the CITY.

. Appeal: Any party may appeal errors of [aw by the Arbitration Pane! if, but onl'y if, the errors
arise in an award in excess of $100,000; the exercise by the Chairman or Arbitration Panel of
any powsrs contrary to or inconsistent with the Contract; or any of the grounds provided in
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 Digputes of amounts greater than $500,00

AR.S. 12-1512. Appeals shall be to the Maricopa County Superior Court within fifteen (15)
days of entry of the award. The standard of review in such cases shall be that applicable to
the consideration of a motion for judgment notwithstanding the verdict, and the Maricopa
County Superior Court shall have the authority to confirm, vacate, modify or remand an

award appealed under this section.

Uniform Arbitration Act. Except'as’ otherwise provided herein, binding arbi\tration pursued
under this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in

A.R.S. 12-1501, et. seq.

Fees and Costs. Each party shall bear its own fees and costs in connection with any informal

hearing before the Neutral Evaluator. All fees and costs associated with any arbitration
baefore the Arbitration Pane!, including without limitation, the Arbitration Panelists' fees, the

prevailing party's attorneys' fees, expert witness fees and costs, will be paid by the
nonprevailing party, except as provided for herein. The determination of prevailing and
nonprevailing parties, and the appropriate allocation of fees and costs, will be included in the
award by the Arbitration Panel. Fees for the Neutral Evaluator shall be a project cost.

Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party
can petition the Maricopa County Superior. Court for interim equitable relief as necessary to
preserve the status quo and prevent immediate and irreparable harm to a party or to the

*Project pending resolution of a dispute pursuant to ADR provided for herein. No court may
order any permanent injunctive relief except as may ‘be necessary to enforce an order or

award entered by the Arbitration Panel. The fees and costs incurred ih connection with any
such equitable proceeding shall be determined and assessed in ADR.

Change Order: Any award in favor of the CONTRACTOR against the CITY or in favor of the ’

CITY against the CONTRACTOR shall be reduced to a Change Order and executed by the
parties in accordance with the award and the provisions of General and Supplementary

Conditions to this Construction Confract.”

Merger and Bar, Any claim asserted pursuant to this ADR process shall be deemed to
include all claims, demands, and requests for compensation for costs and losses or other
relief, iricluding the extension of Contract Time which reasonably should or could have been
brought against any party that was or could have been brought into this ADR process. The
Arbitration Panel shall apply legal principles commonly known as merger and bar to deny any
claim or claims against any party regarding which claim or claims recovery has been sought:

_or should have been sought in a previously adjudicated claim for an alleged cost, loss,

breach. error. or omission.

0: Disputes for which the Arbitration Panel has
determined to warrant an award in an amount greater than Five Hundred Thousand Dollars
($500,000) to any one party, may be brought in the appropriate Court. A party must obtain
such a determination from the Arbitration Panel prior to fiing any legal action.

ARTlQLE 18 - VALUE ENGINEERING
184 General

A

The CONTRACTOR may submit to CITY REP proposals for modifying the Plans,
Specifications, or other requirements of the Contract for the sole purpose of reducing the total
cost of the project without impairing in any manner the essential functions or characteristics
of the project, including, but not limited to, service life, economy of operations, ease of
maintenance, desired appearance, or design and safety standards.

It shall not be inferred from this subsection that the CITY s required to consider any proposal

“submitted.
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C." Cost reductions contained in the proposal resulting from changes to contingency items, such
as traffic control, dust palliative, etc., will not be considered. ’ -

18.2 ' Proposal Requirements

Proposals submitted pursuant to this subsection shall be identified as Value Engineering
Proposals. They shall be submitted in writing and, at a minimum, contain the following:

A. A description of both the existing Contract requirements for performing the work and the
proposed changes. ’ o

B. All engineering drawings and computations necessary for a thorough and expeditious
evaluations. ‘ : :

C. An itemization of the existing Contract requirements that must be changed if the proposal is
adopted and a recommendation as to the manner in which the change should be made.

D. A detailed estimate of the cost of performing the work under the existing Contract and under
the-proposed changes, including the cost of developing and implementing the changes.

E. The contract items affected by the proposed changes and any variations in g

uantities
resulting from the changes. :

F. An objective estimate of any effects the proposal will. have on collateral costs to the CITY, -

cost of related items, and costs of maintenance and operation.

G. A statement as to the effect that the proposal will have on the time for the completion of the
project. ' : : ‘

H. A statement as to the time by which a change order adopting the proposal must be executed
or when the CITY must have given oral or written approval.

I. A statement as to.any time extension of time related to costs which will be required by the
CONTRACTOR as a condition for implementing the proposed changes. ' '

18.3  Review and Response

Proposals will not be considered until all of the above requirements have been met. Once all of
the required submittals have been received, CITY REP will respond within ten (10) working days
in writing as to whether or not the proposal will be considered for detailed evaluation. If no such

notice is issued within the time allotted, the proposal shall be deemed rejected.

A. CITY will not be liable for any delay in acting upon any proposal nor for any failure to accept
any proposal pursuant o this subsection.

B. CITY will be the sole judge of the acceptability of a proposal and of the estimated net savings
in construction costs from the adoption of all or any part of the proposal. CONTRACTOR will

"be notified in writing by the CITY REP as to whether the CONTRACTOR'S proposal has been

accepted. The decision by the CITY is final.

C. When CITY deems such action fo be appropriate, it reserves the right to require the
CONTRACTOR to share in the cost to the CITY of investigating, evaluating, and processing

"~ the proposal as a condition for the consideration of such proposal. Such cost shall be shared
whether the proposal is accepted or rejected. When such a condition is imposed, the
CONTRACTOR shall indicate their acceptance thereof in writing and such acceptance shall
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authorize the CITY to deduct the CONTRACTOR'S share of the CITY'S costs from any

_monies due or that may become due to the CONTRACTOR under the Contract. .

184 Acceptance

A

If CONTRACTOR'S proposal is accepted in whole or in part, the necessary Contract
modifications and Contract Price adjustments will be effected by the execution of a Change
Order which will specifically state that it is executed pursuant to the provisions of this

subsection.

CONTRACTOR shall continue to perform the work in accordance with the requirements of
the Contract until a Change Order incorporating the proposal has been executed or until the
CONTRACTOR has been given oral or written approval by the CITY that the
CONTRACTOR'S proposal has been accepted. If the Change Order has not been executed,
or the CONTRACTOR has not been given oral or written approval on or before the mutually
agreed upon date, or on or before such other date as the CONTRACTOR may have

subsequently specified in writing, the proposal shall be deemed to be rejected.

The executed Change Order shall incorporate the changes in the Plans, Specifications, or

other requirements of the Contract Documents which are necessary to permit the proposal, or
such part of it which has been accepted, to be put into effect, and shall include any conditions
upon which the CITY'S approval thereof is based if such approval is conditional. The
executed Change Order Contract shall also extend the fime for the completion.of the Contract

- if, and only if, the extension was required by the CONTRACTOR as a condition for

"CONTRACTOR for the value engineering proposa

Implementing the proposal and such an extension has been deemed to be warranted by the
CITY as a result of the CITY'S evaluation of the proposal. '

The executed Change Order shall also establish the estimatéd net savings-in the cost of

~ performing the Work attributable to the proposal effectuated by the Change Order.. In

determining the net savings, the right is reserved to the CITY to disregard the Contract bid

' prices if, in the CITY'S judgment, such prices do not represent a fair measure of the value of

the Work to be performed or to be deleted. The net savings will be established by
determining the CONTRACTOR'S cost of performing the Work, taking info account the

'CONTRACTOR'S cost of developing the proposal and implementing the change, .and

reducing this amount by any ascertainable collateral cost to the CITY. The executed Change
Order shall provide the Contractor be paid forty (40%) percent of the estimated net savings

amount.

The executed'Change Order shall also provide for the adjustmént in Contract Prices.
Contract Prices shall be adjusted by subtracting the CITY'S share of the accrued net'savings.

CONTRACTOR in the executed Change Order which
all constitute full compensation to the
| and the performance of the Work thereof

The amount specified to be paid to the
effectuates. a value engineering proposal sh

pursuant to the said Change Order.

ARTICLE 19 -- GENERAL PROVISIONS
19.1  Partial Invalidity

If any provision of the Contract is held by a court O
unenforceable, the remaining provisions ‘shall neve

f competent jurisdiction to be invalid, void or
rtheless continue in full force without being

impaired or invalidated in any way.
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19.2  Attorneys' Fees

Shoulq either party to the Contract bring an action to enforce any provision of the Contract, the
prevailing party shall be entitled to recover reasonable attorneys' fees and costs in connection

therewith,

19.3- Waiver of Rights -

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by
the CITY, the Project Designer or CONTRACTOR shall constitute a waiver of any right or duty
afforded any of them under the Contract Documents, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder.

19.4  Giving Notice:

A. When any provisions of the Contract Documents requires CONTRACTOR or the Project
Designer to give written notice to. CITY, it shall be deemed to have been validly given If
delivered in person to the person designated in the Contract Documents as CITY REP, or if
delivered at or sent by registered or certified mail, postage prepaid, to the City Engineer

addressed as follows:

City of Chandler

Public Works Department
Attn: City Engineer

P.O. Box 4008, Mail Stop 405
Chandier, AZ 85244-4008

B. When any provisions of the Contract Documents requires CITY, CITY REP, or the Project
Designer to give written notice to CONTRACTOR, it shall be deemed to have been validly
given if delivered in person to the person designafed in the Confract Documents as

~ CONTRACTOR'S Resident Superintendent, or if delivered at or sent by registered or certified

+ . mail, postage prepaid, to CONTRACTOR at the last address in the Contract Documents or
such substitute address which CONTRACTOR designates in'writing, or to the business

address known to the giver of notice.

19.6 Computation of Time .

When any period of time is referred fo in the Contract Documents by days, it shall be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day shall be omitted from the computation. Unless otherwise specified any action required

shall be accomplished within a reasonable time.

19.6  Conflict of Interest

Pursuant to A.R.S. Sec. 38-511, a municipality may, within three (3) years after its execution,
cancel any contract, without penalty or further obligation, if any person significantly involved in
inftiating, negotiating, securing, drafting or creating the contract on behalf of the municipality is, at
any time while the contract or any extension of the contract is in effect, an employee or agent of
any party to the contract in any capacity or a consultant to any other party of the contract with

respect to the subject matter of the contract.

19.7  Assignment ‘

A. The performance of the Contract may not be assigned, except upon the written consent of
the CITY. Consent will not be given to any proposed assignment which would relieve the
original CONTRACTOR or their surety of their responsibilities under the Contract, nor will the
CITY consent to any assignment of a part of the Work under the Confract,
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B. Upon obtaining a prior written consent of the CITY, the CONTRACTOR may assign moneys -
_due or to become due them under the Contract, to the extent permitted by law, but any
assignment  of moneys shall be subject to all proper setoffs in favor of the CITY and fo all
deductions provided for in the Contract, and particularly all money withheld, whether
assigned or not, shall be subject to being used by the CITY for the completion of the Work in -

‘the event that the CONTRACTOR should be in default therein.

 C. No assignment of the Contract will be approved unless it shall contain a provision that the
funds to be paid to the assignee under the assignment are subject to a prior lien for services
rendered or materials supplied for performance of the Work called for under the Contract in
favor of all persons, firms, or corporations rendering such services or supplying such
materials and that the CITY may withhold funds due until all Work required by the Contract

Documents is completed fo the CITY'S satisfaction. ~ :

19.8  Notice of Injury . ‘
Should: CITY or CONTRACTOR suffer injury or damage to their person or property because of
any error, omission or act of the other party or of any of the other party's employees or agents or
others for whose acts the other party Is legally liable, claim shall be made in writing to the other
party within seven (7) days of the first observance of such injury or damage.

END OF GENERAL CONDITIONS
ARTICLES 1 THROUGH 19
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Town Clerk

Requesting Department:

TO: HONORABLE MAYOR AND TOWN COUNCIL

THROUGH: JOHN KROSS, TOWN MANAGER

FROM: Jennifer Robinson, Town Clerk%w

Fredda J. Bisman, Town Attorne

RE: Temporary Extension of Premises/Patio Permit liquor license
application submitted by Rebecca Dettler on behalf of
Trophy’s Steakhouse, 7215 S. Power Rd., (Power Marketplace)
for an event to be held October 26-28, 2012. (Trophy’s
Steakhouse liquor license #06-070273).

DATE: September 5, 2012

TAB F

Staff Recommendation:

Staff recommends consideration of approval based on the application and review
comments from the Planning Division and MCSO.

Proposed Motion:

Motion to forward a recommendation of approva! to the Arizona Department of
Liquor License and Control of the Temporary Extension of Premises/Patio Permit
application submitted by Trophy’s Steakhouse — Rebecca Dettler.

Discussion:

This application is for an event to be held October 26-28, 2012. The purpose of
the Extension of Premises/Patio Permit is to allow the sale/serving of alcohol in
the additional area outside of the restaurant as shown on the application. The
restaurant is currently licensed to serve alcohol within the premises of the
restaurant.

The Planning Division has reviewed the application and issued a Temporary Use
Permit (TU12-072). The application was also forwarded to MCSO for review.
Based on the application and an interview with the applicant, there is no
additional need for security or off-duty officers and was recommended for
approval.
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If Council recommends the Extension of Premises/Patio permit for approval, the
application will then be submitted by the applicant to the Department of Liquor
Licenses & Control for issuance.

Fiscal Impact:
Not applicable.
Alternatives:

Council could elect to forward a recommendation for denial or no
recommendation to the Department of Liquor Licenses and Control for their

consideration.

Attachments:

Application — Site Plan
Planning recommendation
MCSO recommendation
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor
Phoenix AZ 85007-2934 Date payment received _
www.azliquor.gov
(602) 542-5141 CSR Initials

APPLICATION FOR EXTENSION OF PREMISES/PATIO PERMIT
THIS APPLICATION MUST BE RETURNED TO THE DEPARTMENT OF LIQUOR

[[] Permanent change of area of service — List specific purpose for changé} '

D

Temporary change for date(s) of: Zé/xé/ {2 through _ 0 '/jg / /% List specific purpose for change:

Ouddevn panty ard oty

Licensee’s Name: DE TTLEV. IQ ERECCH Ella
First Middle

Last .
Mailing Address: 4782, £ Buckbhoacd od & lbert fprz_ S5 257
i tate Zi

City ' p
Business Name: | ROPHYS  STeskHOUSE. LiC. LICENSE# 0 70273

Business Address: ZA/5 S Phwer 4 Queen (reek  Maeicopa [z S/ LA
City COUNTY ' State Zip

1

2

3

4

5. Business Phone: (480) S0 — 2395 Residence Phone:((L0.S) 4440 — L LLGTF
6. Do you understand Arizona Liquor Laws and Regulations? YES D NO Fax#: ( )
7
8
9
0

Have you received approved Liquor Law Training? D NO |3} YES If so, when does your Certificate expire? Plog 1 20ry
What security precautions will be taken to prevent liquor violations in the extended area?

. Does this extension bring your premises within 300 feet of a church or school? [ |YES NO
. IMPORTANT: ATTACH THE REVISED FLOOR PLAN CLEARLY DEPICTING YOUR LICENSED PREMISES AND WHAT YOU

PROPOSE TO ADD.

D Barrier Exemption: an exception to the requirement of barriers surrounding a patio/outdoor serving area may be requested.
Barrier exemptions are granted based on public safety, pedestrian traffic, and other factors unique fo a licensed premises.

List specific reasons for exemption:

Investigation Recommendation L—_] Approval DDisapproval by: Date: [/ [/

**=After completing sections 1-10, please take this application to your local Board of Supervisors, City Council or
Designate for their recommendation. This recommendation is not binding on the Department of Liquor.

This change in premfses is RECOMMENDED by the local Board of Supervisors, City Council or Designate:

(Authorized Signature) (Title) (Agency)

i, 7’—? EBECH Elln DE T I LERE . being first duly sworn upon oath, hereby depose, swear and declare,

(Print full name)
under penalty of perjury, that | am the APPLICANT making the foregoing application. | have read this application and the contents

and all statements are true, correct and complete. .
, State of _ AR Zestl A County of __MAR | c5®4
X o /)%/,3 OFAE, 4 D SUBSCRIBED IN MY PRESENCE AND SWORN TO before me this date
- (Signature of Owner or Agent) ; @-U 6{( T ) g]2
Month Year /
s Ao &v——(}da
Lature of NOTARY PUBLIC//

My commission expires on: Z_/Q_/ S B

N
Ao e

nvestigation RecommendationD Approval ~+ Lisapproval by i Date: / /
y

DJirector Signature required for Disapprovals Date: /7 [

116/2012 *Disabled individuals requiring special accommodation, please call the Department(602) 542-9027.
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TU12-072 Trophy’s Steakhouse
Outdoor Seating Oct. 26-28, 2012




TOWN OF

QUEEN CREEK

ARIZONA

August 23, 2012

Jennifer Robinson, Town Clerk

Re: Trophy’s Steakhouse Patio (Temporary Use)

Jennifer,

Planning and Building Safety have reviewed the request for a temporary extension of premise (TU12-072)
for Trophy’s Steakhouse on October 26-28, 2012 and have approved their request.

Please let me know if you have any questions.

Thank you, /

Dave Williams
Senior Planner

22350 S. Ellsworth Road, Queen Creek, AZ 85142 | 480-358-3000 | Fax: 480-358-3189 | www.queencreek.org




Town Clerk

Requesting Department:

TO: HONORABLE MAYOR AND TOWN COUNCIL

THROUGH: JOHN KROSS, TOWN MANAGER

FROM: Jennifer Robinson, Town Cler@}é@@f’m
gy

Fredda J. Bisman, Town Attorn

RE: Permanent Extension of Premises/Patio Permit liquor license
application submitted by Rebecca Dettler on behalf of
Trophy’s Steakhouse, 7215 S. Power Rd., (Power Marketplace)
for permanent patio seating. (Trophy’s Steakhouse liquor
license #06-070273).

DATE: September 5, 2012

Staff Recommendation:

Staff recommends consideration of approval based on the application and review
comments from the Planning Division and MCSO.

Proposed Motion:

Motion to forward a recommendation of approval to the Arizona Department of
Liquor License and Control of the Permanent Extension of Premises/Patio Permit
application submitted by Trophy’s Steakhouse — Rebecca Dettler.

Discussion:

This application is a request for permanent patio seating located on the west side
of the building. The purpose of the Extension of Premises/Patio Permit is to allow
the sale/serving of alcohol in the additional area outside of the restaurant as
shown on the application. The restaurant is currently licensed to serve alcohol
within the premises of the restaurant.

The Planning Division has reviewed the application and approved the request for
permanent patio seating as shown on the application and site plan. The
application was also forwarded to MCSO for review. Based on the application
and an interview with the applicant and has recommended approval.
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Fiscal Impact:
Not applicable.

Alternatives:

Council could elect to forward a recommendation for denial or no
recommendation to the Department of Liquor Licenses and Control for their

consideration.

Attachments:

Application — Site Plan
Planning recommendation
MCSO recommendation
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor
Phoenix AZ 85007-2934 Date payment received
www.azliquor.gov )
(602) 542-5141 CSR Initials

APPLICATION FOR EXTENSION OF PREMISES/PATIO PERMIT
THIS APPLICATION MUST BE RETURNED TO THE DEPARTMENT OF LIQUOR

Permanent change of area of service — List specific purpose for change: Au%c)o& SCratz s /c, [ 2%

C{_MSILSHLC_ @7& Do iiu\oc{

D Temporary change for date(s) of: ___ / / through / / List specific purpose for change:

Licensee’'s Name: 0{' e @Aéecw ELlir
Mailing Address: 4787 £.. Beccich ogrd Zd Cpfens B2 ¢ KM X

1
2.
State ‘
3. BusinessName: ] EOPHY s SWAALHOU.SL (10 LCENSER PG 070 21 3
4. BusnessAddresss 73 /5 .S  [owerod. Queen @rpﬂi I’V)me:com Az X5 /42

City COUNTY State Zip
5. Business Phone: (480 S%0 - 39 5%/ Residence Phone:( é()r £l L 0 49 <
6. Do you understand Arizona Liquor Laws and Regulations? YES D NO Fax #: ( )
7. Have you received approved Liquor Law Training? D NO YES If so, when does your Certificate expire? 3/ ReWdN, V174
8. What security precautions will be taken to prevent liquor violations in the extended area? Fenced
9.
0.

Does this extension bring your premises within 300 feet of a church or school? DYES NO
IMPORTANT: ATTACH THE REVISED FLOOR PLAN CLEARLY DEPICTING YOUR LICENSED PREMISES AND WHAT YOU

PROPOSE TO ADD.

)X(Barrier Exemption: an exception to the requirement of barriers surrounding a patio/outdoor serving area may be requested.
Barrier exemptions are granted based on public safety, pedestrian traffic, and other factors unique to a licensed premises.
List specific reasons for exemption: _ 5ople 1o fiK ¢S Re/rfs e ﬂ;, AL P D o

Investigation Recommendation D Approval DDisapproval by: Date: [/ [

***After completing sections 1-10, please take this application to your local Board of Supervisors, City Council or
Designate for their recommendation. This recommendation is not binding on the Department of Liquor.

This change in premises is RECOMMENDED by the local Board of Supervisors, City Councit or Designate:

{Authorized Signature) (Title) (Agency)

ﬁ ERECCH E//wf 771 E72 , being first duly sworn upon oath, hereby depose, swear and declare,

(Print full name)
under penalty of perjury, that | am the APPLICANT making the foregoing application. | have read this application and the contents
and all statements are true, correct and complete.

State of A’ﬁ.( ZoNA County of M/%Q/ C o4
j\ //ﬁg// At %g//g SUBSCRIBED IN MY PRESENCE AND SWORN TO before me this date
(Signature of Owner or Agent) J 3 A I, Sr ol

AR \ OFFICIAL SEAY3Y z Month Year J
My commission expires on: _Z/_S_/_Q_ﬂ/j = (V%) 2 SHARON D.B AN o Q /)

MAa:copA COUNTY (o 8nbiture of NOTARY PUBLIC

My Comm. Expires Aprit 5, 2015
Investigation Recommendation D Approval Disapproval by: Date. A
/.

Director Signature required for Disapprovals Date: 1 |

4/16/2012 *Disabled individuals requiring special accommodation, please call the Department(602) 542-9027.
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Sam’™ TOWN OF

R
SN

QUEEN CREEK

ARIZONA

August 23, 2012

Jennifer Robinson, Town Clerk

Re: Trophy’s Steakhouse Patio

Jennifer,

Planning and Building Safety have reviewed the request for permanent patio seating for Trophy’s
Steakhouse and have approved their request.

Please let me know if you have any questions.
Thank you,

Vo

Dave Williams
Senior Planner

22350 S. Ellsworth Road, Queen Creek, AZ 85142 | 480-358-3000 | Fax: 480-358-3189 | www.queencreek.org




Requesting Department:

Management Services
Department

TAB H
TO: HONORABLE MAYOR AND TOWN COUNCIL
THROUGH: PATRICK FLYNN, ASSISTANT TOWN MANAGER,
FROM: DEBBIE GOMEZ, PARKS SPECIAL PROJECTS COORDINATOR
RE: CONSIDERATION AND POSSIBLE APPROVAL OF THE FY 12/13
PARKS AND RECREATION ADVISORY COMMITTEE (PRAC) WORK
PLAN
DATE: SEPTEMBER 5, 2012

Staff Recommendation:
Staff recommends approval of the FY 12/13 Parks and Recreation Advisory Committee Work
Plan.

Relevant Council Goal(s):
Annual Review of Council Committee Work Plans

Proposed Motion:
Move to approve the Fiscal Year 2012/2013 Parks and Recreation Advisory Committee Work
Plan.

Discussion:

A provision of the Council adopted bylaws for citizen advisory committees is that at the new
fiscal year, each active committee shall submit a work program to the Council for consideration
and approval.

Submitted herewith is the proposed FY 12/13 Parks and Recreation Advisory Committee Work
Plan. The work plan is developed by including Town Council established or adopted goals and
priorities, including the Town’s Corporate Strategic Plan, master plans, budget, department work
priorities, Committee member knowledge, interest, and expertise.

The activities of PRAC may include study of critical issues, hearing public testimony,
independent research, and reviewing staff reports and recommendations — all of which is
intended so that the committee is prepared to discuss, formulate, and forward well-developed
recommendations to the Town Council concerning recreation services, park, trials, and open
space policies, development proposals, and citizen insight.
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PROPOSED FY 12/13 Work Plan Items:

Priority 1 - Develop, revise, and chart policies that will enhance efficiencies and generate
reveunue for recreational programs and facility operations including but not limited to:

e Youth sport organizations’ partnerhip guidelines, field allocation processess, and fees.

e Non-Resident Fees

e Facility Use Policy for Desert Mountian Park, Founders’ Park, and Library Annex
e Memorial and Monuments Donation Policy

e Concession Agreements in Recreation Areas

e Fees for use of facilities

Priority 2 - Develop, revise, and chart committee mission, goals, and responsibilities.

e Create a schedule of programs/activities that provide committee members an opportunity

to volunteer, evaluate, and gain citizen input on the Town’s recreation services.

Priority 3 - Develop, revise, and chart policies that will enhance volunteer opportunities
including but not limited to:

e Adopt-a-Trail
e Adopt-a-Park

Priority 4 - Develop, revise, and chart policies that will enhance efficiencies and generate
reveunue for recreational programs and facility operations including but not limited to:

e Standard Code of Conduct for all parties utilizing Town facilities
e Procedure for Temporary Religious Displays
Fiscal Impact:

No direct fiscal impact is identified.

Alternatives

Council could remand the proposed work plan back to the committee with direction to amend.

Attachments
N/A
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Requesting Department:

Economic Development

TAB |

TO: HONORABLE MAYOR AND TOWN COUNCIL

THROUGH: JOHN KROSS, AICP
TOWN MANAGER

FROM: DOREEN COTT
ECONOMIC DEVELOPMENT DIRECTOR

RE: CONSIDERATION AND POSSIBLE APPROVAL OF THE TOWN
CENTER COMMITTEE WORK PLAN FOR FISCAL YEAR 2012-
2013.

DATE: SEPTEMBER 5, 2012

Staff Recommendation:

Staff recommends approval of the Fiscal Year 2012/2013 Town Center Committee Work
Plan.

Relevant Council Goal(s):
Annual Review of Council Commitiee Work Plans

Proposed Motion:
Move to approve the Fiscal Year 2012-2013 Town Center Committee Work Plan.

Discussion:
A provision of the Council adopted bylaws for the Town Center Committee calls for the
consideration and approval of the annual work plan by the Town Council.

The proposed FY12-13 Town Center Committee Work Plan was developed to ensure
that key initiatives of the Town Center Plan and the Town's Corporate Strategic Plan are
achieved.

PROPOSED FY12-13 Work Plan:

1. Continue to facilitate the fagade improvement program, encouraging revitalization
and beautification within the Town Center.

2. Parking — Research parking options for Town Center including utilizing Town

owned property for shared/overflow parking and review existing parking
standards.
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3. Investigate a competitive analysis for the Town Center with emphasis on
“benchmarking and comparing the Queen Creek Town Center with surrounding
city's Town Center development zones for the purpose of recommending types of
businesses QC should attract and recommend changes to governmental policies
(fees, approval efficiencies, new business permitting, etc) to ensure Queen
Creek’s Town Center area is among the most competitive in the east valley.

4. Research and develop a Revolving Loan Fund utilizing Town Center Municipal
Funds.

5. Vision
a. Gateway Monuments — Explore locations, designs and pricing
b. Signage - Provide directional signage to help identify the Town Center;
providing a unified wayfinding system throughout the Town Center
(Phase 1)

6. Work with the Old Town Queen Creek Alliance on initiatives to assist business
attraction o the Town Center.

Fiscal Impact:
There is no fiscal impact associated with the work plan.

Alternatives:
The Town Council could direct staff to work with the Committee to amend the proposed
work plan.

Attachments:
N/A
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Requesting Department:

Economic Development

TAB J

TO: HONORABLE MAYOR AND TOWN COUNCIL

THROUGH: JOHN KROSS, AICP
TOWN MANAGER

FROM: DOREEN COTT
ECONOMIC DEVELOPMENT DIRECTOR

RE: CONSIDERATION AND POSSIBLE APPROVAL OF THE
ECONOMIC DEVELOPMENT COMMISSION WORK PLAN FOR
FISCAL YEAR 2012-2013.

DATE: SEPTEMBER 5, 2012

Staff Recommendation:
. Staff recommends approval of the Fiscal Year 2012-2013 Economic Development

Commission Work Plan.

Relevant Council Goal(s):
Annual Review of Council Commitiee Work Plans

Proposed Motion:
Move to approve the Fiscal Year 2012-2013 Economic Development Commission Work

Plan.

Discussion:
A provision of the Council adopted bylaws for the Economic Development Commission
calls for the consideration and approval of the annual work plan by the Town Council.

The proposed FY12-13 Economic Development Commission Work Plan was developed
to ensure that key initiatives of the Economic Development Strategic Plan and the
Town’s Corporate Strategic Plan are achieved.

PROPOSED FY12-13 Work Plan:
1. Work with staff to evolve the Queen Creek Incubator program and further

enhance small business development opportunities in Queen Creek. Assist staff
with research on different “specialized” incubators.
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2. Assist staff with an economic development focused event promoting
development opportunities, community success stories and the Town’s pro-
business climate.

3. Review the department’s outreach activities and marketing program on a
quarterly basis and identify areas where the Commission can assist.

4. Work with the Town staff (Planning Division/Economic Development) to develop
new definitions for agritourism/agritainment to be added to the zoning ordinance.

5. Develop a clear action plan for the proactive recruitment of businesses within the
new targeted sector — Clean and Renewable Energy and Water.

6. Provide input and recommendations on new economic development programs
that may benefit Queen Creek.

7. Review Major General Plan Amendments as appropriate.

8. Schedule educational updates at the monthly meetings to keep Commission
informed on different issues, programs and development.

Fiscal Impact:
There is no fiscal impact associated with the work plan.

Alternatives: .
The Town Council could direct staff to work with the Commission to amend the proposed
work plan.

Attachments:
N/A
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Requesting Department:

Economic Development

TAB K

TO: HONORABLE MAYOR AND TOWN COUNCIL

THROUGH: JOHN KROSS, AICP
TOWN MANAGER

FROM: DOREEN COTT
ECONOMIC DEVELOPMENT DIRECTOR

RE: CONSIDERATION AND POSSIBLE APPROVAL OF THE
REAPPOINTMENT OF JASON BARNEY TO THE GPEC BOARD
OF DIRECTORS FOR FISCAL YEAR 2012-2013.

DATE: SEPTEMBER 5, 2012

Staff Recommendation:
Staff recommends approval of the re-appointment of Jason Barney to the Greater
Phoenix Economic Council (GPEC) Board of Directors for FY12-13.

Proposed Motion:
Move to re-appoint Jason Barney to the GPEC Board of Directors for FY12-13.

Discussion:

As outlined in Section 2.3.2 of GPEC'’s revised bylaws, Queen Creek is entitled to one
seat on the Board of Directors. The term for new and/or reappointed directors is one
year, which will commence at the Annual Board meeting on September 27, 2012,

Representatives on the Board work to support and assess GPEC’s CEO, ensure
effective organizational strategic planning and assess GPEC’s performance. Board
members service in leadership positions, follow economic development trends,
participate at Board meetings and special events and participate in fundraising.

The GPEC Board of Directors meet four times annually during the months of September,
January, March and May at GPEC’s offices located in downtown Phoenix. GPEC
directors are also encouraged to participate on leadership councils, advisory teams and
events in their areas of interest and expertise.

Jason Barney was originally appointed to the Board in 2009 and reappointed in 2010
and 2011 by the Town Council. Mr. Barney has been an active member of the Board
and has done an excellent job keeping staff apprised of issues raised at the Board level.
Barry Broome, President and CEO of GPEC strongly recommended Mr. Barney’s
consideration for reappointed. Jason Barney is willing to serve if reappointed.
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Fiscal Impact:
There is no fiscal impact associated with making an appointment to the GPEC Board of
Directors.

Alternatives:

The Town Council could choose nominate another individual to the GPEC Board of
Directors. GPEC’s bylaws call for a reasonable effort to nominate an individual that
meets the following qualifications:

Formal affiliation with a private-sector investor in GPEC
Demonstrated commitment to economic development in Phoenix
Demonstrated leadership in business and community initiatives
Ability to make a valuable and unique contribution to the Board

i

H

H

Attachments:
e Copy of the letter sent from Barry Broome, President and CEOQ of GPEC

Page 2 of 2



Greater Phoenix
ECONOMIC COUNCIL

August 8, 2012

The Honorable Gail Barney
Mayor

Town of Queen Creek
22350 S Ellsworth Rd
Queen Creek, AZ 85142

Dear Mayor Barney,

I would like to thank you for your continued support of Greater Phoenix Economic Council. You and your
community’s commitment and championing of GPEC's role in advancing the economy are invaluable and
greatly appreciated. We will continue to work hard to secure returns on behalf of our member
communities.

With a new fiscal year upon us, it is time for you to nominate an individual to GPEC’s Board of Directors
for fiscal year 2012-13. As stated in Section 2.3.2 of GPEC’s bylaws, your community is entitled to one
seat on the Board, which may be an elected official. For prospective candidates other than elected
officials, you may submit up to three candidates per allotted seat for the Nominating Committee to
consider. The term for new and/or reappointed directors is one year, which will commence at the Annual
Board Meeting on September 27, 2012.

If you choose to nominate a business-sector representative to fill a seat, Section 2.4 of GPEC's bylaws
call for a reasonable effort to nominate an individual who meets the following qualifications, listed in order
of preference:

1. Demonstrated commitment to the economic development of the Greater Phoenix
Metropolitan Area;

Demonstrated leadership in business or community initiatives;

Commitment to lead resource development efforts on behalf of the Corporation;
Ability to make a multi-year financial contribution to the Corporation; and

o bk woN

Representation of a geographic area through work, residence or investment.

Jason Barney of Queen Creek/Landmark Companies has been an effective appointment for the Town of
Queen Creek and GPEC. We strongly recommend that he be considered as your nominee for
reappointment.

GPEC’s Board of Directors meets four times annually during the months of September, January, March
- and May. GPEC directors are also encouraged to participate on leadership councils, Ambassadors
program and events in their areas of interest and expertise.

Please indicate by letter, your nominations in order of preference for consideration of appointment to
GPEC’s Board of Directors no later than August 22, 2012. Should you need additional information to
facilitate your decision, please contact me at 602.262.8614. Thank you for your continued support.

2 NORTH CENTRAL AVE. | SUITE 2500 { PHOENIX, AZ 85004 | 602.256.7700 | www.gpec.org



Requesting Department:

Development Services

TAB L

TO: HONORABLE MAYOR AND TOWN COUNCIL
THROUGH: JOHN KROSS, TOWN MANAGER

FROM: TROY WHITE, PUBLIC WORKS MANAGER
JANET MARTIN, STREETS SUPERINTENDENT

RE: CONSIDERATION AND POSSIBLE APPROVAL ORDINANCE 517-12,
ANNEXING ROADWAY ALIGNMENTS PER THE 2006
INTERGOVERNMENTAL AGREEMENT BETWEEN MARICOPA
COUNTY AND THE TOWN OF QUEEN CREEK FOR THE OPERATION,
MAINTENANCE, TRAFFIC CONTROL AND PERMITTING
RESPONSIBILITIES FOR VARIOUS ARTERIAL ROADWAYS

DATE: SEPTEMBER 5, 2012

Staff Recommendation:
Staff recommends approval of Ordinance 517-12.

Relevant Council Goal(s):
Regional Partnerships.

Proposed Motion:
Move to approve Ordinance 517-12.

Discussion:

In 2006, the Town of Queen Creek and Maricopa County adopted an intergovernmental
agreement identifying and defining the responsibilities for various arterial roadways
within the general confines of the Town, but not yet annexed. Previously, the Town had
committed to annexing 35.14 miles of arterial roadways. As the annexation process
was not to be immediately forthcoming, the intergovernmental agreement allowed the
Town to take ownership of these roads, and be responsible for all permitting,
maintenance, operation, and traffic control. In the ensuing years, the Town has moved
forward with portions of the specified roadway annexations. This Ordinance will
complete the process, and annex into the Town all remaining roads specified in the
agreement.

Should this annexation be approved by Town Council, staff will forward documents for
approval by the County Board of Supervisors at their next available meeting.
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Fiscal Impact:
None.

Attachments:
Ordinance 517-12
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ORDINANCE NO. 517-12

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE TOWN OF
QUEEN CREEK EXTENDING AND INCREASING THE CORPORATE LIMITS OF
THE TOWN OF QUEEN CREEK, MARICOPA COUNTY, STATE OF ARIZONA,
PURSUANT TO THE PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7, ARIZONA
REVISED STATUTES BY ANNEXING CERTAIN TERRITORY CONTIGUOUS TO
THE EXISTING TOWN LIMITS.

WHEREAS, pursuant to Maricopa County’s approval of the incorporation of the Town
of Queen Creek, a legal description was prepared, submitted, and approved, in which certain
existing right-of-way and roadway corridors were not included within the incorporated limits of
the Town of Queen Creek; and

WHEREAS, Arizona state law (ARS Section 9-471(N)) provides that a county right-of-
way or roadway may be annexed to an adjacent town by mutual consent of the governing bodies
of the county and town if the property annexed is adjacent to the annexing town for the entire
length of the annexation and if the town and county each approve the proposed annexation as a
published agenda item at a regular public meeting of their governing bodies; and

WHEREAS, the territory legally described in Exhibit “A” and depicted in Exhibit “B” to
this Ordinance is contiguous to the Town, is not now embraced within its limits, and is adjacent
to the Town for the entire length of annexation; and

WHEREAS, the Mayor and Common Council of the Town of Queen Creek, Arizona, are
desirous of extending and increasing the corporate limits of the Town to include said territory;
and

WHEREAS, Exhibit “A” sets forth a true and correct description of all the exterior
boundaries of the entire area proposed to be annexed to the Town of Queen Creek, and attached
thereto are accurate maps of the territory desired to be annexed; and

WHEREAS, the provisions of Section 9-471, Arizona Revised Statutes, and
amendments thereto, have been fully observed.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND
COMMON COUNCIL OF THE TOWN OF QUEEN CREEK, ARIZONA, AS
FOLLOWS:

SECTION 1. That a copy of this Ordinance, together with an accurate map of the
territory hereby annexed to the Town of Queen Creek, Arizona, certified by the Clerk of the

Ordinance 517-12



Town, be forthwith filed with the Maricopa County Clerk for publication as an agenda item at
the next regular public meeting of Maricopa County governing body.

SECTION 2. That upon approval of the proposed annexation as a published agenda item
at a regular public meeting of Maricopa County governing body, the following described
territory is hereby annexed to the Town of Queen Creek, Arizona, and that the present corporate
limits are hereby extended and increased to include the territory described in Exhibit “A” and
depicted in Exhibit “B” contiguous to the present Town limits, to wit:

SEE EXHIBITS “A” AND “B” ATTACHED HERETO

PASSED AND ADOPTED by the Mayor and Common Council of the Town of Queen
Creek, Arizona, this 5 day of September, 2012.

FOR THE TOWN OF QUEEN CREEK: ATTESTED TO:

Gail Barney, Mayor Jennifer Robinson, Town Clerk
REVIEWED BY: APPROVED AS TO FORM:

John Kross, Town Manager Mariscal, Weeks, Mcintyre &

Friedlander, Town Attorneys

U:\ATTORNEYS\FJB\Queen Creek - General (13457-1)\Ordinances\Annexing County ROW\Ordinance 8 23 12v2.doc
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EXHIBIT A

LEGAL DESCRIPTION

Section 24 — T2S — R6E

A portion of Section 24, Township 2 South, Range 6 East of the Salt River Base and
Meridian, Maricopa County, Arizona, more particularly described as follows:

The East 55 feet of the South East Quarter of said Section 24; and the North 15 feet of
the South 55 feet of the East 691.86 feet of the South East Quarter of said Section 24;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Annexation No. 025-02 and adopted in Ordinance 231-02, and described in
Annexation No. 024-02 and adopted in Ordinance 239-03, all archived in records of the
Town Clerk of Queen Creek.

Section 25 - T2S — R6E

A portion of Section 25, Township 2 South, Range 6 East of the Salt River Base and
Meridian, Maricopa County, Arizona, more particularly described as follows:

The East 40 feet of the East Half of said Section 25, EXCEPT the South 65 feet;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Annexation No. 025-02 and adopted in Ordinance 231-02, all archived in
records of the Town Clerk of Queen Creek.

Section 19 — T2S — R7E

Portions of Section 19, Township 2 South, Range 7 East of the Gila and Salt River Base
and Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 33 feet of the Northwest Quarter (NW1/4) of said Section 19, EXCEPT the
West 65 feet; and the North 55 feet of the Northeast Quarter (NE1/4) of said Section 19,
EXCEPT the East 33 feet; and the East 55 feet of said Section 19, together with that



portion of Sossaman Road as shown in Book 157 of Maps, page 17, Maricopa County
Records; and, EXCEPT the North 65 feet; and the West 55 feet of the Southwest
Quarter (SW1/4) of said Section 19, EXCEPT the South 40 feet; and the South 55 feet
of said Section 19;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Ordinance Number 92-01 and in Ordinance 104-97; and
EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5, 1989; and
EXCEPT any portion thereof lying within that part of Queen Creek described in
Ordinance No. 024-02 and adopted in Ordinance 239-03; all archived in records of the
Town Clerk of Queen Creek.

Section 20 — T2S — R7E

Being a portion of Section 20, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 55 feet of the Northwest Quarter (NW1/4) of said Section 20, EXCEPT the
West 884.73 feet; and the North 55 feet of the Northeast Quarter (NE1/4) of said
Section 20, EXCEPT the West 1,225.41 feet and the East 40 feet, and the West 55 feet
of the Northwest Quarter (NW1/4), EXCEPT the North 65 feet; and that part of
Sossaman Road as shown in Book 157 of Maps, page 17, Maricopa County Records,
lying within the Southwest Quarter (SW¥4) of said Section 20; and the South 55 feet of
said Section 20, EXCEPT the East 1,316.15 feet; and the West 22 feet of the East 55
feet of the East Half (E1/2), EXCEPT the North 1,328.32 feet, and EXCEPT the South
2,656.12 feet;

EXCEPT, any portion thereof, lying within that part of the Town of Queen Creek which
was described and adopted in Ordinance No. 189-99, in Ordinance 56-95, and in
Ordinance 104-97; and EXCEPT, any portion thereof lying within that part of the Town
of Queen Creek described in Resolution Declaring the Incorporation of the Town of
Queen Creek adopted by the Maricopa County Board of Supervisors on September 5,
1989, all archived in the records of the Town Clerk of Queen Creek.



Section 30 - T2S — R7E

Being a portion of Section 30, Township 2 South, Range 7 East of the Salt River Base
and Meridian, Maricopa County, Arizona, more patrticularly described as follows:

The North 55 feet of said Section 30, EXCEPT the West 65 feet; and the East 55 feet of
said Section 30, EXCEPT that portion of Sossaman Road as shown in Book 168 of
Maps, Page 08, Maricopa County Records and EXCEPT the South 65 feet; and the
West 55 feet of said Section 30, EXCEPT the South 65 feet;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Annexation No. 025-02 and Ordinance Number 231-02;
and EXCEPT any portion thereof, lying within that part of the Town of Queen Creek
which was described and adopted in Ordinance Number 142-97; and EXCEPT any
portion thereof lying within that part of the Town of Queen Creek described in
Resolution Declaring the Incorporation of the Town of Queen Creek adopted by the
Maricopa County Board of Supervisors on September 5, 1989, all archived in the
records of the Town Clerk of Queen Creek.

Section 29 — T2S — R7E

Being a portion of Section 29, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 55 feet of said Section 29, EXCEPT the East 65 feet; and the West 55 feet of
said Section 29, together with that portion of Sossaman Road as shown in Book 192 of
Maps, page 34, Maricopa County Records, EXCEPT the South 65 feet; and the West
15 feet of the East 55 feet of Section 29, EXCEPT the South 65 feet;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Resolution Number 198-99; and EXCEPT any portion
thereof lying within that part of the Town of Queen Creek described in Resolution
Declaring the Incorporation of the Town of Queen Creek adopted by the Maricopa
County Board of Supervisors on September 5, 1989, all archived in the records of the
Town Clerk of Queen Creek.

Section 31 — T2S — R7E

Being a portion of Section 31, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:



The East 633.16 feet of the South 33 feet of said Section 31.

Section 21 - T2S — R7E

Being a portion of Section 21, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The South 22 feet of the North 55 feet of the Northwest Quarter (NW1/4) of the
Northwest Quarter (NW1/4) of said Section 21, exclusive of that portion lying within a
subdivision of land recorded as Book 466 Page 22 Maricopa County; and the South 22
feet of the North 55 feet of the Northeast Quarter (NE1/4), exclusive of that portion lying
within an area from 919.18 to 1005.24 East of the Mid-section line and 664.55 to 171.43
West of the East Section line; and that portion of the East 15 feet of the West 55 feet of
the Northwest Quarter (NW1/4) extending from X; and the South 55 feet of the
Southeast Quarter (SE1/4) of said Section 21, exclusive of the South 33 feet of the
West 1,320 feet and the East 65 feet; and the East 55 feet of the Southeast Quarter
(SE1/4) of the Southeast Quarter (SE1/4) of said Section 21; and the West 22 feet of
the East 55 feet of the Northeast Quarter (NE1/4) and the Northeast Quarter (NE1/4) of
the Southeast Quarter (SE1/4), exclusive of the North 33 feet;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Ordinance Number 309-05, and in Ordinance 53-94, and
in Ordinance; and EXCEPT any portion thereof lying within that part of the Town of
Queen Creek described in Resolution Declaring the Incorporation of the Town of Queen
Creek adopted by the Maricopa County Board of Supervisors on September 5, 1989, all
archived in the records of the Town Clerk of Queen Creek.

Section 22 — T2S — R7E

Being a portion of Section 22, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 55 feet of said Section 22; and
The North 33 feet of the West 1,155 feet and the East 528 feet of said Section 22, and

The West 55 feet of the Southwest quarter (SW¥%4) said Section 22, lying south of North
1046.24 feet thereof;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Ordinance Number 141-97, and in Ordinance 53-94, and



in Ordinance; and EXCEPT any portion thereof lying within that part of the Town of
Queen Creek described in Resolution Declaring the Incorporation of the Town of Queen
Creek adopted by the Maricopa County Board of Supervisors on September 5, 1989, all
archived in the records of the Town Clerk of Queen Creek.

Section 28 - T2S — R7E

Being a portion of Section 28, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 55 feet of said Section 28, except the West 55 feet and except the East 80
feet; and the East 55 feet of the Southeast Quarter (SE1/4) of said Section 28, except
the North 55 feet of said quarter; and that portion lying in the East 33 feet of the
Northeast Quarter (NE1/4) of said Section 28 from 50 to 648.25 feet North of the mid-
section line;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Ordinance 274-03; and EXCEPT any portion thereof
lying within that part of the Town of Queen Creek which was described and adopted in
Ordinance 449-09; and EXCEPT any portion thereof lying within that part of the Town of
Queen Creek described in Resolution Declaring the Incorporation of the Town of Queen
Creek adopted by the Maricopa County Board of Supervisors on September 5, 1989; all
archived in the records of the Town Clerk of Queen Creek.

Section 27 — T2S — R7E

Being a portion of Section 27, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 70 feet of the Southwest Quarter (SW1/4) of said Section 27, exclusive of the
North 55 feet;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5, 1989, as
shown in the records of the Town Clerk of Queen Creek.



Section 33 -T2S — R7E

Being a portion of Section 33, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The South 55 feet of said Section 33; and the East 70 feet of said Section 33;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5, 1989, as
shown in the records of the Town Clerk of Queen Creek.

Section 34 — T2S — R7E

Being a portion of Section 34, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 40 feet of said Section 34, lying north of the northerly boundary of
ORCHARD RANCHETTES II, Phase A, A Subdivision of A Portion Of The NWY4 of
Section 34, Township 2 South, Range 7 East, per Book 517 of Maps, page 45,
Maricopa County Records; and the West 55 feet of said Section 34, lying south of the
southerly boundary of ORCHARD RANCHETTES , Phase I, A Subdivision of A Portion
Of The NW¥%4 of Section 34, Township 2 South, Range 7 East, per Book 452 of Maps,
page 41, Maricopa County Records; and the South 55 feet of said Section 34.

Section 23 - T2S — R7E

Being a portion of Section 23, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 55 feet of said Section 23, EXCEPT any portion already lying within the
boundaries, as described in Town of Queen Creek Ordinance 310-05;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5, 1989, as
shown in the records of the Town Clerk of Queen Creek.



Section 26 — T2S — R7E

Being a portion of Section 26, Township 2 South, Range 7 East of the Gila and Salt
River Base and Meridian, Maricopa County, Arizona, more particularly described as
follows:

The 55 feet north of the mid-section line and the 33 feet south of the mid-section line of
said Section 26, exclusive of the Southwest Quarter (SW1/4) of the Northwest Quarter
(NW1/4) of said Section 26; and the West 70 feet of the Southwest Quarter (SW1/4) of
said Section 26, exclusive of the North 55 feet.

Section 25 - T2S — R7E

Being a portion of Section 25, Township 2 South, Range 7 East of the Gila and Salt
River Base and Meridian, Maricopa County, Arizona, more particularly described as
follows:

The North 22 feet of the 55 feet North side of the mid-section line and lying within the
Southwest Quarter (SW1/4) of the Northwest (NW1/4) of said Section 25.

Section 35 -T2S - R7E

Being a portion of Section 35, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The South 55 feet of said Section 35;

EXCEPT any portion thereof, lying within that part of the Town of Queen Creek which
was described and adopted in Ordinance Number 44-94, in the records of the Town
Clerk of Queen Creek; and EXCEPT any portion thereof lying within that part of the
Town of Queen Creek described in Resolution Declaring the Incorporation of the Town
of Queen Creek adopted by the Maricopa County Board of Supervisors on September
5,1989, as shown in the records of the Town Clerk of Queen Creek.

Section 7 - T2S — R7E

Being a portion of Section 7, Township 2 South, Range 7 East, Gila & Salt River Base &
Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 22 feet of the East 55 feet of the Southeast Quarter (SE1/4) of said Section 7;



EXCEPT, any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5,1989, as shown
in the records of the Town Clerk of Queen Creek.

Section 8 - T2S — R7E

Being a portion of Section 8, Township 2 South, Range 7 East, Gila & Salt River Base &
Meridian, Maricopa County, Arizona, more particularly described as follows:

The East 33 feet of the Southeast Quarter (SE1/4) of said Section 8, lying South of the
North right-of-way of the Union Pacific Rail Road,;

EXCEPT, any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5,1989, as shown
in the records of the Town Clerk of Queen Creek.

Section 18 — T2S — R7E

Being a portion of Section 18, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The East 55 feet of said Section 18, EXCEPT any portion described in Town of Queen
Creek Ordinance and adopted by the Maricopa County Board of Supervisors, included
in the records of the Town Clerk; and the South 55 feet of said Section 18, EXCEPT the
West 65 feet;

EXCEPT, any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5,1989, as shown
in the records of the Town Clerk of Queen Creek.

Section 17 — T2S — R7E

Being a portion of Section 17, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 55 feet of said Section 17, exclusive of the portion lying within the boundaries
described in Ordinance 332-06; and the South 33 feet of the Southeast Quarter (SE1/4)



of the Southeast Quarter (SE1/4) of said Section 17; and an area described as
beginning at a point 40 West of the Southeast Corner of said Section 17, on the South
section line, thence continuing along said section line a distance of 455.45 feet, thence
North a distance of 33 feet, thence East a distance of 370.45 feet, thence North a
distance of 92 feet, thence East a distance of 85 feet, the South a distance of 125 feet,
returning to the point of beginning.

EXCEPT, any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5,1989, as shown
in the records of the Town Clerk of Queen Creek.

Section 9 — T2S — R7E

Being a portion of Section 9, Township 2 South, Range 7 East, Gila & Salt River Base &
Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 55 feet of said Section 9, lying South of the North right-of-way line of the
Union Pacific Rail Road; and the West 5 feet of the East 55 feet of the Southeast
Quarter (SE1/4) of said Section 9;

EXCEPT, any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek
adopted by the Maricopa County Board of Supervisors on September 5, 1989, as
shown in the records of the Town Clerk of Queen Creek and in the Records of the Clerk
of the Board, for the Maricopa County Board of Supervisors, record number 1989-
0469049.

Section 10 - T2S - R7E

Being a portion of Section 10, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The East 55 feet of said Section 10, EXCEPT the North 265 feet; and the North 22 feet
of said South 55 feet of said Section 10, EXCEPT the West 55 feet;

EXCEPT, any portion thereof, lying within that part of the Town of Queen Creek
described in Annexation No. 011-95 and adopted in Ordinance 77-96, all records of the
Town Clerk of the Town of Queen Creek; and,

EXCEPT, any portion thereof, lying within the North 55 feet of said Section 10.



Section 16 — T2S — R7E

Being a portion of Section 16, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 22 feet of the South 55 feet, exclusive of the West 65 feet and the East 33
feet; and the East 55 feet of said Section 16, excluding the previously annexed right-of-
way of Rittenhouse Road,

EXCEPT, any portion thereof, lying within that part of the Town of Queen Creek which
was described and adopted in Resolution Number 213-99, in the records of the Town
Clerk of Queen Creek;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Resolution Number 351-06, in the records of the Town
Clerk of Queen Creek; and EXCEPT any portion thereof lying within that part of the
Town of Queen Creek described in a Resolution Declaring the Incorporation of the
Town of Queen Creek adopted by the Maricopa County Board of Supervisors on
September 5, 1989, as shown in the records of the Town Clerk of Queen Creek.

Section 15 - T2S —R7E

Being a portion of Section 15, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 55 feet of said Section 15; and the West 55 feet of said Section 15, exclusive
of the North 65 feet, the previously annexed right-of-way of Rittenhouse Road, and the
South 382 feet; and the East 55 feet of said Section 15; and the North 22 feet of the
South 55 feet of the West 855.19 feet of said Section 15; and the South 55 feet of said
Section 15, exclusive of the previously annexed right-of-way of Rittenhouse Road and
the East 65 feet;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described and adopted in Resolution Number 213-99, in the records of the Town
Clerk of Queen Creek; and EXCEPT any portion thereof lying within Rittenhouse Road
as shown and recorded in Book 3 of Road Maps, Page 8, Maricopa County Records;
and lying within that part of the Town of Queen Creek which was described and adopted
in Resolution Number 351-06, in the records of the Town Clerk of Queen Creek; and
EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Resolution Declaring the Incorporation of the Town of Queen Creek



adopted by the Maricopa County Board of Supervisors on September 5, 1989, as
shown in the records of the Town Clerk of Queen Creek.

Section 11 — T2S — R7E

Being a portion of Section 11, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 55 feet of said Section 11, exclusive of the North 265 feet and the South 33
feet; and the North 22 feet of the South 55 of said Section 11; and the East 55 of said
Section 11, exclusive of the North 265 feet and the South 55 feet;

EXCEPT any portion thereof, lying within that part of the Town of Queen Creek
described in Annexation No. 011-95 and adopted in Ordinance 77-96, all records of the
Town Clerk of the Town of Queen Creek.

Section 12 - T2S - R7E

Being a portion of Section 12, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 55 feet of said Section 12, exclusive of the North 265 feet and the South 55
feet; and the North 22 feet of the South 55 feet, exclusive of the East 265 feet;

EXCEPT any portion thereof, lying within that part of the Town of Queen Creek
described in Annexation No. 011-95 and adopted in Ordinance 77-96, all records of the
Town Clerk of the Town of Queen Creek.

Section 14 — T2S — R7E

Being a portion of Section 14, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The North 55 feet of said Section 14; and the East 55 feet of said Section 14; and the
West 55 feet of said Section 14; and the North 22 feet of the South 55 feet of the
Southeast Quarter (SE1/4) of said Section 14;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek which
was described in Annexation 011-95 and adopted in Ordinance Number 77-96, in
records of the Clerk Town of Queen Creek; and EXCEPT any portion thereof lying



within that part of the Town of Queen Creek described in Resolution Declaring the
Incorporation of the Town of Queen Creek adopted by the Maricopa County Board of
Supervisors on September 5, 1989, in the records of the Town Clerk of Queen Creek.

Section 13 - T2S - R7E

Being a portion of Section 13, Township 2 South, Range 7 East, Gila & Salt River Base
& Meridian, Maricopa County, Arizona, more particularly described as follows:

The West 55 feet of said Section 13; and the North 55 feet of said Section 13, exclusive
of the West 55 feet and the East 265 feet; and the South 55 feet of said Section 13,
exclusive of the West 2,164.31 feet and the East 65 feet;

EXCEPT any portion thereof lying within that part of the Town of Queen Creek
described in Annexation No. 011-95 and was adopted in Ordinance Number 77-96, all
records of the Town Clerk of Queen Creek; and EXCEPT any portion thereof lying
within that part of the Town of Queen Creek described in Resolution Declaring the
Incorporation of the Town of Queen Creek adopted by the Maricopa County Board of
Supervisors on September 5, 1989, as shown in the records of the Town Clerk of
Queen Creek and in the Records of the Clerk of the Board, for the Maricopa County
Board of Supervisors.



Requesting Department:

Development Services

TAB M

TO: HONORABLE MAYOR AND TOWN COUNCIL

THROUGH: JOHN KROSS, ICMA-CM
TOWN MANAGER

FROM: WAYNE BALMER, AICP
PLANNING ADMINISTRATOR

DAVE WILLIAMS
SENIOR PLANNER

RE: PUBLIC HEARING AND POSSIBLE ACTION ON ORDINANCE 518-
12, ZONING CASE RZ12-034 , “VICTORIA PARCELS 10, 11 AND
11A”, submitted by Ralph Pew of Pew and Lake PLC to repeal
Ordinance 466-09 and Resolution 813-09 in conjunction with rezoning
the property from R1-4 and R1-5 to R1-7 PAD and R1-9 PAD. The
property is located northeast of the intersection of Hawes Road and
Ocotillo Road.

DATE: SEPTEMBER 5, 2012

PLANNING & ZONING COMMISSION RECOMMENDATION

The Planning Commission recommended approval of RZ12-034 Rezoning for Victoria
Parcels 10, 11 and 11A, subject to the Conditions of Approval contained in this report.

| STAFF RECOMMENDATION |

Staff concurs with the Planning Commission’s recommendation.

| RELEVANT COUNCIL GOALS |

General Plan Growth Areas Element, Goal 5, Policy 5b: Encourage the use of available
infrastructure capacity to accommodate new development consistent with the land use
goals and provisions of the General Plan.

“Victoria Parcels 10/11/11A,” ORD 518-12, RZ12-034
Town Council Action Staff Report
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PROPOSED MOTION

Move to approve Ordinance 518-12, RZ12-034Rezoning for Victoria Parcels 10, 11 and
11A, subject to the Conditions of Approval as provided in Ordinance 518-12.

SUMMARY

The proposal consists of a request by Ralph Pew of Pew and Lake PLC to repeal
Ordinance # 466-09 and Resolution 813-09 (both related to an active adult concept
proposed by Taylor Morrison in 2009), and rezone from R1-4 and R1-5 to R1-7 PAD
and R1-9 PAD.

If approved, this request would revert the Victoria Parcels 11 and 11A (Parcel 10
currently has a recorded Final Plat) subdivision back to the conditions and Preliminary
Plats approved by prior Ordinances and Development Agreements.

HISTORY
August 8, 2012 Planning Commission recommends approval RZ12-034.
December 2, 2009 Town Council Approved Ordinance 466-09 and Resolution

813-09 for Taylor Morrison at Victoria creating an active
adult community in addition to Preliminary Plat Approval for
Parcels 10, 11 and 11A.

April, 2004 Town Council approved Ordinance 284-04 Preliminary Plats
for Victoria 10, 11 and 11A.

DISCUSSION

The applicant is requesting repeal Ordinance # 466-09 and Resolution 813-09 (both
related to an active adult concept proposed by Taylor Morrison in 2009) and terminate
the related Development Agreement, in addition to proposing to rezone the property
from R1-4 and R1-5 to R1-7 PAD and R1-9 PAD,

If approved, this request would revert the Victoria Parcels 11 and 11A (Parcel 10
currently has a recorded Final Plat) subdivision back to the original conditions and
preliminary plats approved by prior Ordinances and Development Agreements. This
change would eliminate the requirement for an active adult community.

In 2004 the Town Council approved preliminary plats for Victoria Parcels 10, 11 and
11A. Parcel 10 was approved and recorded as a Final Plat on November 27, 2007.
Improvements Plans (Grading/Drainage, Landscaping, Paving, etc) for parcels 10, 11
and 11A were also approved and signed by Staff on November 27, 2007.

“Victoria Parcels 10/11/11A,” ORD 518-12, RZ12-034
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In 2009, Taylor Morrison proposed the Active Adult Concept and moved away from the
plans approved in 2004 by requesting zoning of these properties to a higher density
(R1-4 and R1-5). Town Council approved the concept, zoning and preliminary plats
with Ordinance #466-09 and Resolution 813-09. Since that time, Taylor Morrison has
taken no action to move forward with approval of Final Plats or construction to
implement that concept.

No changes had been made to by Taylor Morrison to the preliminary plats approved in
2009, the Final Plat approved in 2007 for Parcel 10 also remained unchanged in its
larger lot configuration.

If this request is approved, the zoning on these proposed changes would revert from the
current R1-4 and R1-5 to the previous R1-7PAD and R1-9 PAD, the underlying zoning
districts prior to the changes in 2009.

The applicant is also requesting a lot coverage increase from 40 to 45%. The code
already provides for an additional 5% bonus in lot coverage for single family homes with
a qualifying front porch of at least 120 square feet in size and a minimum of 8’ in depth.
Based on the provision already existing in the code for an increase based on qualifying

designs, Staff does not support this request for further change, rather utilizing the the
option already provided for in the Zoning Ordinance.

With the exception of the request for increase in lot coverage, no other development
deviations have been proposed that were not previously approved in Ordinance 284-04.
As a note, The Conditions of Approval were not updated to reflect name changes that
have occurred since 2004 in the ordinance such as Mesa Gateway Airport becoming
Phoenix Mesa Gateway Airport. Staff believes it was more accurate to retain the
Conditions of Approval in their original unedited form.

Project Information

Project Name

Victoria Parcels 10, 11 and 11A

Site Location

Ocotillo Road and Hawes, northeast corner

Current Zoning

R1-4 and R1-5

Proposed Zoning

R1-7 PAD (Parcels 10 and 11A) and R1-9 PAD (Parcel
11)

General Plan Designation

Medium Density Residential (MDR 0-3DU/AC)

North

South
East

West

Surrounding Zoning Designations:

Public / Quasi Public (Canyon State Academy)

C-2 General Commercial (Offices), Desert Mountain
Park

C-2 General Commercial (QC Marketplace)

R1-18 and R1-12 (Arroyo De La Reina and Victoria
Phase 2, Parcel 1)

Gross Acreage

127 Acres

Total Lots/Units

475 Lots currently approved, (345 Lots proposed)

Proposed Density

(Parcel 10 — 2.76 DU/AC) Parcel 11 — 2.6 DU/AC)

“Victoria Parcels 10/11/11A,” ORD 518-12, RZ12-034

Town Council Action Staff Report
Page 3 of 11




Project Information

(Parcel 11A — 2.73 DU/AC) Overall 2.71 DU/AC

Minimum Lot Width R1-7 65, R1-9 80’
Minimum Lot Area R1-7 7,700 square feet, R1-9 9,800 square feet
Front Yard Setback R1-7 and R1-9, 20’ Livable, 15’ Side Entry Garage
Rear Yard Setback 25
Side Yard Setback R1-7 and R1-9, 5 minimum, 15 feet between buildings
Lot Coverage 45% proposed (40% is standard for R1-7 and R1-9)

ANALYSIS

General Plan Review: The project is located in the Medium Density Residential
designation on the General Plan Land Use Map. This project is consistent with the
goals and policies set forth in the General Plan

Zoning Review: The zoning designation of the property is R1-4 and R1-5. The
applicant is seeking to rezone the property to the previous R1-7 PAD and R1-9 PAD.

Engineering Review: Engineering will require complete final plat submittals and review
for parcels 11 and 11A.

Preliminary Plat Review: The Preliminary Plat has already been approved by the
Town Council in 2004. With this request, the Taylor Morrison Plan will be abolished and
the site will revert back to the 2004 development plans.

Building Elevation Review: The applicant is proposing 6 floor plans with 3 elevations
each. The elevations represent the Spanish Colonial, Ranch Territorial and Craftsman
architectural styles and range in size from 2,457 to 4,436 square feet.

Landscape / Open Space / Fence Plan Review: The previously approved landscape
and improvements plans for the 2004 project approval have already been approved by
Town Staff and are on file.

PUBLIC COMMENTS

Staff has advertised the public hearing in the Arizona Republic — Gilbert Edition, posted
3 large public hearing signs on the property in conspicuous locations and mailed out
property owner letters to all owners within 1200’ of this proposal. Staff received one e-
mail which supports the transition back to the larger sized lots.

Staff has sent out the project information via social media as well and has received
positive comments from Facebook. All comments are attached.

CONDITIONS OF APPROVAL

“Victoria Parcels 10/11/11A,” ORD 518-12, RZ12-034
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1. Ordinance 466-09 and Resolution 813-09 are hereby repealed.

2. Development Agreement Recorded as Instrument No. 2011-0629172 with
Maricopa County is hereby terminated.

3. Lot Coverage to remain at 40%, with a 5% increase available for homes
demonstrating a qualifying front porch as outlined in the Zoning Ordinance.

4, Front yard setback may be reduced to 15’ for side entry garages.

5. The Town Manager is authorized to execute any documents necessary to
effectuate the terms of this ordinance.

6. All previous conditions from Ordinance 284-04 shall be reinstated and remain in
full effect.

Conditions of Approval from Ordinance 284-04

1. Developer may enter into a Development Agreement with the Town along
with approval of this Rezoning case as required by the PAD ordinance, Article
4.10 of the Zoning Ordinance.

2. Developer shall submit final Phasing plan, water, sewer, parks/trails and open
space master plans along with the submittal of the first preliminary plat for this
case. All plans shall be approved by the Town prior to approval of any plats
with this case. Additionally, a revised master circulation plan shall be provided
indicating the location of likely local street intersections with the residential
and commercial parcels approved with this rezoning case.

3. Developer shall pay for and submit to the Town and State Historic
Preservation Office (SHPO) an archaeological study, as may be required
along with the first preliminary plat submittal for this project. Such study shall
be completed by a state-approved archaeologist. If the report identifies
archaeological remains or the likely hood of remains, then the developer shall
enter into a memorandum of understanding with the State Museum for proper
identification and preservation of remains.

4. All residential parcels shall be developed in accordance with the exhibits
attached to this case, such that the total number of dwelling units and
densities shall not be exceeded as represented in each land use parcel.
Transfer of densities shall require an amendment to this PAD. The maximum
number of permitted dwelling units for the corresponding parcels are
designated below:
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Parcel No. Zoning District Acreage Maximum Number of Units

1 -1 8.0

2 C-2 3.4

3 Town Center 20.4

5 R-2 Town House 23.3 158

6 R1-7 SFR 49.4 164

7 RC (school site) 10.7

8 RC (HOA park) 5.4

8A R1-35 SFR .83 0 - FOR DAY CARE SITE

9 R-2 CLUSTER 28.8 172

10 R1-7 SFR 45.51 157

11 R1-9 SFR 31.09 77

11A R1-7 SFR 42.17 111

12 RC (dedicated to pub) 4.0

13 R1-18 SFR 25.24 45

14 RC wash 2.76
All tracts, bufferyards, trails and open spaces are hereby zoned Recreation
Conservation (RC)

5. The maximum total number of units shall be 720.

6. The developer shall dedicate in accordance with an approved phasing plan, parcel
7, 10.7 acres to the Queen Creek Unified School District.

7. The developer shall dedicate in accordance with an approved phasing plan, parcels

12 and 14, totaling 5.5 acres to the Town of Queen Creek for the purposes of
developing Queen Creek Wash Trail System. If larger acreage is necessary to
accommodate drainage for the wash, then this shall be reflected on the development
plan at that time. A Queen Creek Wash Plan shall be submitted along with the first
preliminary plat submitted with this case and the Planning Commission and Town
Council shall approve said plan. Special design consideration shall be incorporated
to accommodate multiple uses, seating areas and view fencing as may be
appropriate. A Phase | Environmental Assessment for both parcels shall be
completed prior to transfer of title to the Town of Queen Creek. The Town shall
reserve the right not to accept the wash dedication should the Phase | identify
environmental concerns not satisfactory to acceptance of the parcels. If this is the

“Victoria Parcels 10/11/11A,” ORD 518-12, RZ12-034
Town Council Action Staff Report
Page 6 of 11




case, the wash parcels shall remain under the ownership and maintenance of the
Victoria Homeowners Association (HOA).

8. This project may be modified in accordance with the following lot area and setback
modifications, subject to the requirements stated herein:

Zoning District

Modifications Permitted

R1-18 SFR:

R1-9 SFR:

R1-7 SFR

Parcel 10:

Parcel 11a:

R-2 TH:

110 feet lot widths; 20-feet front yard setback for porch designed
dwellings only. Remaining parts of the building facade shall be
setback minimum 25 feet.

Minimum lot area shall be 8,800 s.f. for all lots in this district;
Minimum lot width shall be 80 feet for all lots in this district; 15-feet
front yard setback for porch/entry featured designed dwellings only.
Remaining parts of the building facade shall be setback minimum
20 feet;

15-foot front yard setback for porch/entry featured designed
dwellings only. Remaining parts of the building facade shall be
setback minimum 20 feet;

65 foot lot width shall be permitted for all lots in this district.

70 foot lot widths and minimum lot size of 8,000 square feet.

4,000 square feet per dwelling unit; minimum lot width of 40 feet for

dwelling, 20 feet for garages; 5" minimum setback for rear yard with
alleyway design.

9. In the event that the Town has not adopted a development fee that covers the
proportionate cost for materials and installation, the Developer shall contribute
financially the following proportionate amounts for the cost of traffic signalization:

e Ocaotillo and Hawes Roads: 25% of the total cost for a traffic signal light;

Ocotillo and the Main Collector Street: 100% of the total cost for the traffic signal

light pursuant to APFO and County DOT requirements.

Ocaotillo and Ellsworth: 25%

Ocaotillo and Truck Route: 50%

Main Collector Street and Ellsworth: 50%

Rittenhouse Road and Truck Route: 100%
Rittenhouse Road and Ellsworth Road: 50%
Ellsworth Road (north end) and Truck Route: 25%
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10.

11.

12.

13.

14.

15.

16.

Developer shall designate a minimum of two (2) roundabouts and/or traffic circles or
other town-approved traffic calming devices in the main collector street for this
residential portion of the project and that complete design and location(s) shall be
submitted with the first preliminary plat this project.

Prior to approval of any plat or site plan for this case for the explicit purpose of
bringing this project into full compliance with Article 5, Section 5.1 Adequate Public
Facilities, construction of all required off-site improvements (including landscaping
up to the edge of the curb) shall be for the following: Ocotillo and Hawes Roads shall
be completed at the same time as phase one of this Project or in accordance with a
Council approved phasing schedule or Development Agreement. Phase one
improvements shall include hawes road and ocotillo road from hawes to the
ellsworth loop road. Improvements shall be include the full-section improvement
requirements for said roads in order to achieve a minimum Level of Service (LOS) of
"D" as required by the adequate public facilities ordinance. Dedications to the Town
of said roadway portions, which are adjacent to the Project, shall extend fifty-five
(55) feet from centerline. Dedications and assurance of off-site construction shall
occur upon recordation of Final Plats per any Council approved phasing plan.

Construction of all required off-site improvements including landscaping for all
adjacent arterial, collector and residential streets for the Project shall be completed
at the same time as construction of any portion of the Project or in accordance with a
Council adopted phasing plan. Said dedications and assurance of off-site
construction shall occur upon recordation of Final Plat per any Council approved
phasing plan.

Prior to approval of any plat or site plan for this case for the explicit purpose of
bringing this project into full compliance with Article 5, Section 5.1 Adequate Public
Facilities, the levels of service (LOS) standard for school facilities shall be met via
the mechanism(s) required in the ordinance prior to approval of any preliminary plat
for this case.

Developer shall create an HOA for the maintenance of all landscaping within all
open spaces, tracts, trails and collector and arterial rights-of-way as shown on the
Open Space Plan for this project, with the exception of Queen Creek Wash
dedications to the Town of Queen Creek.

Developer shall pay for its proportionate share of the water and sewer mains (as
required) prior to recordation of any Final Plats per any Council approved phasing
plan.

Developer shall provide a 45-foot bufferyard tract adjacent to and on the east side of
Hawes Road. An equestrian trail a minimum15-feet in width shall be installed, unless
amended by the Town Council in the future. A public use easement shall be
designated over the entire width of this tract.

“Victoria Parcels 10/11/11A,” ORD 518-12, RZ12-034
Town Council Action Staff Report
Page 8 of 11



17.

18.

19.

20.

21.

22.

A note shall be added to the final plat indicating that No two-story dwelling units shall
be permitted along any arterial street frontage. Building setbacks shall be 25 feet for
one-story units.

All residential units shall be developed in accordance with the architectural design
criteria of the Subdivision and Zoning Ordinances and in conjunction with the design
guidelines attached to this case. All units shall incorporate 360-degree architecture,
patios, ground mounted HVAC only, and window edgings such that long
uninterrupted blank walls are avoided.

Developer shall provide a preliminary landscape plan consistent with all town
ordinances. Phasing for construction of said landscape areas and open spaces shall
be in accordance with a phasing plan adopted by the Town Council.

As required by Engineering and/or the fire department secondary emergency access
shall be provided if the project develops into phases.

All main entrances to the project shall provide textured surfaces such as cultured
stone, brick or other approved material. Details shall be provided along with
construction documents and Final Plats and subject to approval by staff.

Developer shall provide notice by way of C, C and R’s, separate
notice/flyer/information booklet and plats to future residents that the project is within
the Williams Gateway Airport Overflight Area 3” as defined by the Williams Regional
Planning Study (WRPS) and as adopted by Queen Creek Council Resolution No.
115-96. Airport Overflight Area 3 requires the following:

a. Public Disclosure of Potential Noise Impacts — Constructive knowledge of
potential aircraft noise impacts should be made to future purchasers,
mortgagees, renters, occupiers and users of the property.

b. Notification on all Plats and Titles. It should be noted on the plat and the
Title Report that there is a potential for objectionable aircraft noise. The
plat and title shall note the following: “This property, due to its proximity to
Williams Gateway Airport, is likely to experience aircraft overflights, which
could generate noise levels which may be of concern to some individuals.”

C. Noise/Sound attenuation measures shall be included in the construction of
all residential units proposed consistent with the criteria and standards
referenced in the letter provided by Williams Gateway Airport to the Town
of Queen Creek and dated April 2, 1999, concerning this zoning case.

d. The public report shall disclose the location of the Airport and potential for
aircraft overflights. This shall be required for the entire development. This
following statement shall be included in all public reports for the property:
“This property, due to its proximity to Williams Gateway Airport, is likely to
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23.

24,

25.

26.

27.

experience aircraft overflights, which could generate noise levels which
may be of concern to some individuals. The mix of aircraft traffic consists
of cargo, commercial, charter, corporate, general aviation and military
aircraft.”

e. An avigation easement shall be recorded over this entire property and duly
noted on all plats, public reports and notices of title.

f. A minimum of three signs (2’ X 3’ in dimensions) shall be posted at each
model home complex walkway areas stating this project is within the
vicinity of Williams Gateway Airport. Staff prior to issuance of any building
permits shall approve specific sign language, design and locations.

Developer shall receive staff approval of all perimeter and open space area fence
types along with the submittal of the first preliminary plat. All perimeter fencing and
walls in the residential and open space areas shall have view fencing as specified by
Town ordinances. If Solid decorative fencing or walls are to be used, said walls shall
be a supplemented by dense landscape berms and contouring to provide visual
relief and walls shall not exceed 4 feet in height or 33% view fencing for the overall
length of the fence. In no event shall solid fencing greater than 3 feet in height be
used along the Queen Creek Wash edging. Fencing along the boundary with the
Canyon State Academy may be 8 feet in height and view obscuring.

Developer shall dedicate 55 feet of right-of-way at the intersection of Ellsworth and
Ocaotillo for the purposes of needed improvements at this intersection.

Developer shall be required to screen its proportionate share of the SRP substation
with a decorative screen wall/fence. The Planning Commission and Town Council
shall approve fence along with submittal of the preliminary plat for parcel 5, but
fencing shall be consistent with the overall thematic fencing approach of the Victoria
PAD. Additionally, the developer shall work with SRP to maintain a continuous 30-
foot buffer along Ocotillo and the Ellsworth loop road for landscaping and pedestrian
trail purposes.

As required by the Town, the developer shall reserve a 1.2 million-gallon water
storage tank at a location deemed appropriate by the Town to service the needs of
this development. Storage tank shall be recessed in the ground and screened
appropriately. Exact submersion and screening plans shall be submitted for approval
along with the preliminary landscape plans for the preliminary plat submitted with
Parcel 5.

The parcel 8 park shall be completed with the first parcel to be developed. Open
space and park shall be developed such that at least one tot lot and ball court, tot lot
and ramada are provided in each neighborhood and pocket park. All tot lots
proposed in the development shall be designed so that they are shaded from
sunlight.
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Town Council Action Staff Report
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28. All street names shall be reviewed and approved by the town as part of the final plat
review to ensure that they are consistent with the town’s street naming policy.

29. A note shall be placed on the final plat, the real estate report and the CC&R’s stating
that “this development is adjacent to the canyon state academy, an educational
facility for at risk youth:”

A. This facility does conduct events such as sporting events that will provide
outdoor lighting and event noise that may be noticeable from the Victoria
development.

B. This facility has an approved conditional use permit that would allow construction
of an equestrian facility in the future that could include arenas, pastures, and
public event spaces for equestrian activities. For more information contact the
town of queen creek regarding case # SU 01-99.

30. Developer shall provide notice by way of CC&R’s, separate notice/flyer/information
booklet and notes on the plats to future residents that the project is near a railroad
and that this rail line experiences at least 10 trains per day. Further, that for all
properties within 300 feet of the rail line, developer shall take a proactive effort to
ensure that homebuilders use generally accepted noise/sound attenuation measures
for construction of the buildings consistent with the noise attenuation measures
adopted with this ordinance.

31. Construction of all roads to be built as part of the zoning for RZ 14-03 shall
incorporate rubberized asphalt with final construction drawings as approved by the
engineering department.

ATTACHMENTS

Location Map
Ordinance 518-12
Narrative

2004 Preliminary Plats
Public Comments

agrwnE
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Victoria
Parcels 10, 11 and 11A

Submitted by:
Pew and Lake PLC




ORDINANCE 518-12

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE
TOWN OF QUEEN CREEK, ARIZONA, DECLARING AS PUBLIC
RECORDS THAT CERTAIN DOCUMENTS TITLED “VICTORIA
PARCELS 10, 11 AND 11A - LEGAL DESCRIPTION”, ATTACHED
HERETO AS EXHIBIT “A”, AND “VICTORIA PARCELS 10, 11 AND
11A DEVELOPMENT PLAN” ATTACHED HERETO AS EXHIBIT “B”
AND ADOPTING EXHIBITS “A” AND “B”, THEREBY AMENDING THE
OFFICIAL ZONING DISTRICT MAP FOR THE TOWN OF QUEEN
CREEK, ARIZONA, PURSUANT TO ARTICLE 3, SECTION 3.4 OF THE
ZONING ORDINANCE FOR THE TOWN OF QUEEN CREEK TO
CHANGE THE ZONING DISTRICT CLASSIFICATION FOR
APPROXIMATELY 118.7 ACRES FROM A PLANNED AREA
DEVELOPMENT WITH UNDERLYING R1-4 AND R1-5 ZONING TO A
PLANNED AREA DEVELOPMENT WITH UNDERLYING ZONING OF
R1-7 AND R1-9. THE PROPERTY IS LOCATED AT THE NORTHEAST
CORNER OF HAWES ROAD AND OCOTILLO ROAD. THE
ASSOCIATED ZONING CASE IS RZ12-034.

WHEREAS, Arizona Revised Statutes 8§ 9-802 provides a procedure whereby a
municipality may enact the provisions of a code or public record by reference,
without setting forth such provisions, providing that the adopting ordinance is
published in full; and

WHEREAS, Article 3, ZONING PROCEDURES, Section 3.4 ZONING
AMENDMENT, establishes the authority and procedures for amending the Zoning
Ordinance; and

WHEREAS, the development proposed is consistent and shall be developed in
accordance with Article 4, Section 4.10 PLANNED AREA DEVELOPMENTS; and,

WHEREAS, Article 4, ZONING, Section 4.2 Zoning District Maps, establishes the
Zoning District Maps and states that the Zoning District Maps, along with all the
notations, references, and other information shown thereon, are a part of this
Ordinance and have the same force and effect as if said maps and all the notations,
references, and other information shown thereon were all fully set forth or described
in the zoning ordinance text; and,

WHEREAS, a Public Hearing on this ordinance was heard before the Planning and
Zoning Commission on August 8, 2012; and

WHEREAS, the Planning and Zoning Commission voted 6-0 in favor of this text
amendment case;
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NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL
OF THE TOWN OF QUEEN CREEK, ARIZONA, AS FOLLOWS:

Section 1.

Section 2.

Section 3.

Section 4.

The document attached hereto as Exhibit “A,” titled Victoria Parcels 10,
11 and 11A - Legal Description and Exhibit “B”, titled Victoria Parcels
10, 11 and 11A Development Plan are hereby declared to be public
records;

Three (3) copies of Exhibit “A and B” are ordered to remain on file with
the Town Clerk;

The document titled “Victoria Parcels 10, 11 and 11A — Development
Plan,” which has been made a public record, is hereby referred to,
adopted, and made a part of Queen Creek Zoning Map as set forth in
“Exhibit B”;

If any section, subsection, clause, phrase or portion of this ordinance or
any part of these amendments to the Queen Creek Zoning Map is for
any reason held invalid or unconstitutional by the decision of any court
or competent jurisdiction, such decision shall not affect the validity of
the remaining portions thereof.

PASSED AND ADOPTED BY the Mayor and Town Council of the Town of Queen
Creek, Maricopa County, this 5th day of September, 2012.

FOR THE TOWN OF QUEEN CREEK: ATTESTED TO:

Gail Barney, Mayor Jennifer F. Robinson, Town Clerk
REVIEWED BY: APPROVED AS TO FORM:

John Kross, Town Manager Mariscal, Weeks, Mcintyre &

Friedlander, PA, Attorneys for the
Town
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PARCEL 10

EXHIBIT A
VICTORIA PARCELS 10, 11 AND 11A
Legal Description

A PORTION OF THE SOUTH HALF OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 7 EAST
OF THE GILA AND SALT RIVER MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT A BRASS CAP IN HAND HOLE FOUND AT THE WEST QUARTER CORMER
OF SAID SECTION 16, FROM WHICH A BRASS CAP FOUND AT THE SOUTHWEST CORNER
OF SAID SECTION 16 BEARS SOUTH S00'S8'27°E (AN ASSUMED BEARING), 2655.12
FEET; THEWCE SB&'S5'05"E, ALONG THE EAST—WEST MIDSECTION LIME OF SAID SECTIOM
16, 1156.46 FEET TO THE TRUE POINT OF BEGINNING;

THEMCE COMTINUING SB9'55'05°E, ALONG SAID EAST—WEST MIDSECTION LINE,
1,481.98 FEET; THENCE SO0'00°29"E, 118.69 FEET TO A POINT OM A NON TANGENT
CURVE TO THE RIGHT, FROM WHICH THE RADIUS POINT LIES S34°21'S6"W, 50.00 FEET;
THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 92°29'47",
AN ARC DISTANCE OF 80.72 FEET TO A POINT OF REVERSE CURVE TO THE LEFT
HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 36'52'12%; THENCE
SOUTHERLY ALONG SAID CURVE, AN ARC DISTANCE OF 16.09 FEET; THENCE
S00°00°29°E, 102.53 FEET TO A POINT OF CURVE TO THE LEFT HAMING A RADIUS OF
25,00 FEET AND A CENTRAL ANGLE OF 34'04'03"; THENCE SOUTHERLY ALONG SAID
CURVE AN ARC DISTANCE OF 14.86 FEET TO A POINT OF REVERSE CURVE TO THE
RIGHT HAVING A RADIUS OF 55.00 FEET AMD A CENTRAL ANGLE OF 7526'44"; THENCE
SOUTHERLY ALONG SAID CURVE, AN ARC DISTANCE OF 72.42 FEET; THENCE

CE S11"37'27°E, 53.24 FEET; THENCE S00°00'29°E,
563.91 FEET: THENCE SB9'SQ'20™W, 226.86 FEET TO A POINT OF CURVE TO THE LEFT

AND A CENTRAL ANGLE OF 0914°48"; THENCE

WESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 111.36 FEET: THENCE S00'00'29°E,
442.48 FEET; THENCE S89°59'06"W, 275.01 FEET; THENCE SO0'00'407E, 71.72 FEET TO
A POINT ON A NON TANGENT CURVE TO THE LEFT, FROM WHICH THE RADIUS POINT
LIES S40701"12"W, 50.00 FEET; THENCE WESTERLY ALONG SAID CURVE, THROUGH A
CENTRAL AMGLE OF 111°39'06", AN ARC DISTANCE OF 9
REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 20,00 FEET AND A CENTRAL

OF 22,67 FEET TO A POINT OF COMPOUND CURVE TO THE RIGHT HAVING A RADIUS OF

X A CENTRAL AMGLE OF 06°40°55"; THENCE WESTERLY ALONG SAID
CURVE, AN ARC DISTANCE OF 37.90 FEET; THENCE S89°59'20°W, 42.23 FEET TO A
THE RIGHT HAVING A RADIUS OF 175.00 FEET AND A CENTRAL
AMGLE OF 20°23'45"; THENCE WESTERLY ALONG SAID CURVE AN ARC DISTANCE OF
62.30 FEET; THENCE MNE9°36'55'W, 100.25 FEET TO A POINT ON A MOM TANGENT

FROM WHICH THE RADIUS POINT LIES S67°39"0°E, 730.00 FEET;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 03'55'30",
AN ARC DISTANCE OF 50.01 FEET; THENCE S64'09'07"W, 20.75 FEET TO A POINT ON A
NOM TANGENT CURVE TO THE LEFT, FROM WHICH THE RADIUS POINT LIES S72'#1'31°E,
745.00 FEET; THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
17718'58", AN ARC DISTAMCE OF 225.16 FEET; THENCE S00°00'29°E, 196.34 FEET;
THENCE S10718'47"E, 55.90 FEET; THEMCE S00'00°28°E, 235.00 FEET TO A POINT OF
CURVE TO THE LEFT HAMING A RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF
90°00°'00"; THENCE SOUTHEASTERLY ALOMG SAID CURVE AN ARC DISTANCE OF 78.54
FEET: THENCE $SB9'S9'31"W, 180.00 FEET; THENCE NOO'00'29"W, 8.00 FEET TO A POINT
OM A NON TAMGENT CURVE TO THE LEFT, FROM WHICH THE RADIUS POINT LIES
NOO'00'20"W, 42.00 FEET: THENCE MORTHEASTERLY ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 90°00°00", AN ARC DISTANCE OF 65.97 FEET; THENCE
NOO'00°29™W, 235.72 FEET; THENCE N1097°48"E, 55.90 FEET; THENCE NOO'00'28"W,
87.89 FEET: THENCE N45'00°29°W, 14.59 FEET, THENCE SB9°S9'31"W, 2.20 FEET;
THENCE NOO'DO'29™W, 66.00 FEET; THEMCE NBSS9°31"E, 2.20 FEET; THENCE
N44'59°31"E, 14.59 FEET; THENCE NO0O'00'29"W, 21.10 FEET TO A POINT OF CURVE TO
THE RIGHT HAVING A RADIUS OF 813.00 FEET AND A CENTRAL ANGLE OF 2009°45%;
THENCE MORTHERLY ALONG SAID CURVE AM ARC DISTANCE OF 286.10 FEET; THENCE
NEQS0'44W, 93.96 FEET; THENCE M27°08'36°W, 101.67 FEET; THENCE NB3'16'48"W,
13.51 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 58.00 FEET
AND A CENTRAL ANGLE OF 178°56'30"; THENCE MORTHERLY ALONG SAID CURVE AN
ARC DISTANCE OF 181.14 FEET; THENCE NOO00'23"W, 86.37 FEET, THENCE
SBYS9'31"W, 142,00 FEET; THENCE NOO'0O'29"W, 124.44 FEET TO A POINT OF CURVE
TO THE RIGHT HAVING A RADIUS OF 333.00 FEET AND A CENTRAL ANGLE OF
36724'21"; THENCE NORTHERLY ALONG SAID CURVE AN ARC DISTANCE OF 211.59 FEET;
THENCE N36°24'50"W, 115.60 FEET TO A POINT OF CURVE TO THE LEFT HAVING A
RADIUS OF 267.00 FEET AMD A CENTRAL ANGLE OF 36°29'45%;, THENCE MORTHERLY
ALONG SAID CURVE AN ARC DISTANCE OF 170.07 FEET: THENCE MOO'04'SS5°E, 1.80
FEET; THENCE MN45'04'SS"E, 14.59 FEET; THENCE SB9'S5'05°E, 8,71 FEET; THENCE
MNOO'D4'SS"E, 58,00 FEET TO A POINT ON A NOM TANGENT CURVE TO THE LEFT. FROM
WHICH THE RADIUS POINT LIES NOO'04'SS°E, 275.00 FEET; THENCE EASTERLY ALONG
SAID CURVE, THROUGH A CENTRAL ANGLE OF 31'52°53", AN ARC DISTANCE OF 153.02
FEET; THEMCE N36°43'34"™W, 35.42 FEET; THENCE N3342'22°W, 46.85 FEET; THENCE
NOO'04'55E, 760.22 FEET TO THE TRUE POINT OF BEGINNING.

£
8
§
B
3

CONTAINING 2,474,469 SQUARE FEET OR 56.81 ACRES, MORE OR LESS.
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Parcel 11

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP

2 SOUTH, RANGE 7 EAST OF THE GILA AMD SALT RIVER MERIDIAN
DESCRIBED AZ FOLLOWS:

COMMENCING AT A BRASS CAP IN HAND HOLE FOUMD AT THE WEST
QUARTER CORNER OF SAID SECTIOM 16, FROM WHICH A BRASS CAP,
FLUSH FOUND AT THE SQUTHWEST CORMER OF SalD SECTION 16
BEARS SOO'S8'27"E, 2,655.12 FEET; THENCE S8%°55'05"E, ALONG THE
MORTH UMWE OF SAID SOUTHWEST QUARTER, 55.01 FEET TO THE TRUE
FOINT OF BEGINNING;

THEMCE S89°55'05°E, ALONG THE MORTH LINE OF SAID SOUTHWEST
QUARTER, 1,101.45 FEET;

THEMCE S00'04'55"W, 760.22 FEET:

THENCE S33'42'22"E, 48.85 FEET;

THENCE S36'43'34"E, 35.42 FEET TO A POINT ON A MON TANGENT
CURVE TO THE RIGHT, FROM WHICH THE RADIUS POINT LIES
M31°47°59"W, 275.00 FEET;

THENMCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 31'52'54", AN ARC DISTANCE OF 153.02 FEET:

THENCE S0004'55"W, 58.00 FEET;

THENCE NMBO'S5'05"W, 871 FEET,

THENCE S45'04'55"W, 14.59 FEET:

THEMCE S00%04'55"W, 1.80 FEET TO A POINT OF CURVE TO THE LEFT
la-lgéng_i;. RADIUS OF 267.00 FEET AMD A CENTRAL ANGLE OF
FHSE%JCE SOUTHERLY ALONG SAID CURWVE AN ARC DISTANCE OF 170.07
THENCE S36°24'50"E, 57.80 FEET

THENCE S53'3510°W, 107.14 FEET;

THENCE SBO'S9'31°W, 962.76 FEET TO A POINT ON THE EAST LINE OF
THE WEST 55.00 FEET OF SAID SOUTHWEST QUARTER;

THEMCE MOO'S8'27°W, ALONG SAID EAST LINE, 1,208.82 FEET TO THE
TRUE POINT OF BEGINNMING,

THE ABOVE DESCRIBED FARCEL CONTAINS 1,289,144 SQUARE FEET COR
29.606 ACRES, MORE OR LESS,
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Parcel 11A

on

A FORTION OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIF 2 S0UTH,
RAMGE 7 EAST OF THE GILA AND SALT RIVER MERIDIAM DESCRIBED AS FOLLOWS:

COMMENCING AT A BRASS CAP, FLUSH, FOUND AT THE SOUTHWEST CORMER OF
SAID SECTIOMN 16, FROM WHICH A BRASS CAP IN A HAND HOLE FOUND AT THE
WEST QUARTER CORMER OF SAID SECTION 16 BEARS NOO'S8'27"W, 2,655.12 FEET:
THEMCE NOO'S8'27"W, ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER,
1,445,.21 FEET; THENCE NE9'5&°31"E, 55.00 FEET TO THE TRUE POINT OF BEGIMNMING;
THEMCE MN8&9'59'31"E, 962.76 FEET

THENCE WN53°35°10"E, 107.14 FEET;

THEWCE $36°24'50"E, 57.80 FEET TO A FOINT OF CURVE TO THE RIGHT HAVING A
RADIUS OF 333.00 FEET AND A CENTRAL ANGLE OF 36°24°21™

THEMCE SOUTHERLY, ALONG SAID CURVE, AN ARC DISTAMCE OF 211,59 FEET;
THEMCE S00'00°29°E, 124.44 FEET;

THEMCE MB9'59'31"E, 142.00 FEET:

THEMCE S00°00'29°E, 86.37 FEET TO A POINT ON A NON—TANGENT CURVE TO THE
RIGHT, FROM WHICH THE RADIUS POINT LIES S6291318"E, 58.00 FEET;

THEMGE WORTHERLY, EASTERLY AND SOUTHERLY ALOMG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 178'56'30", AN ARC DISTANCE OF 181.14 FEET;

THEMCE S83"16'4B8"E, 13.51 FEET:

THEMCE S27'08'36°E, 101.67 FEET;

THENCE S69°50'44E, 93.96 FEET TO A POINT ON A NOM=TANGENT CURVE TO THE
LEFT, FROM WHICH THE RADIUS POINT LIES S69'50°447E, 813.00 FEET:

THENCE SOUTHERLY ALOMG SAID CURVE, THROUGH A CEMTRAL ANGLE OF 20709'45",
AN ARC DISTAMCE OF 286.10 FEET;

THENCE S00°00'29"E, 21.10 FEET:

THENGE 544°59°31"W, 14.59 FEET;

THENCE SBG'59'31™W, 2.20 FEET;

THEMCE s00°00'29"E, 66.00 FEET;

THEMCE MNB9S9'31"E, 2.20 FEET:

THEMCE S4500°29"E, 14.58 FEET:

THEWCE S0000°29"E, B7.89 FEET:

THEWCE S10M7'48"W, 55,890 FEET;

THEWCE SO0D0'29"E, 235.72 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A
RADIUS OF 42.00 FEET AND A CEMTRAL ANGLE OF 20°00'00%;

THEMCE SOUTHWESTERLY, ALOMG SAID CURVE, AN ARC DISTANCE OF 65.97 FEET;
THENCE S000D0'29°E, B8.00 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE
FOR EAST OCOTILLO ROAD PER WARRANTY DEED RECORDED UNDER DOCUMENT NO,
03=1220189, RECORDS OF MARICOPA COUMTY, ARIZOMA;

THENCE S89°58'31"W, ALONWG LAST SAID NORTH RIGHT OF WAY LINE AND THE
MORTH RIGHT OF WaAY LINE FOR QCOTILLO ROAD PER WARRAMTY DEED RECORDED
UNDER DOCUMENT WO, 02-0854133, RECORDS OF MARICOPA COUNTY, ARIZONA,
714,77 FEET TO THE MOST EASTERLY CORMER OF THAT PROPERTY PER GIFT DEED
RECORDED UNDER DOCUMEMT 06-1056308, RECORDS OF MARICOPA COUNTY,
ARIZONA:

THENCE WS7'33'25"W ALONG THE NORTHEAST LINE OF SAID PROPERTY PER GIFT
DEED RECORDED UNDER DOCUMENT 06-—1056309, B38.52 FEET TO A POINT ON THE
EAS:II:1 IﬂJNE OF THE WEST 55.00 FEET OF THE SOUTHWEST QUARTER OF SAID
SECTION 16;

THEMCE NOO'S8'27"W ALOMG LAST SAID LINE, 940.20 FEET TO THE TRUE POINT OF
BEGINNING,

THE ABOVE DESCRIBED PARCEL COMTAINS 1,768,425 SQUARE FEET OR £0.59
ACRES, MORE OR LESS.
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EXHIBIT B
Victoria Parcels 10, 11 and 11A — Development Plan

AN0H D MO0 x-
AITavHE™:

nog A pesniu) Feeny)

R ¥ (=L N [ NN
Jo|Ae]

EENENIET

G,

TI0E 97 @4nr :ajng
Fin DR [y

il 0B &

ey Bulag

ErlE

Fi0d LR LING

Dujucy

WK n WNWT WEZEl BRI WA

WO SWNRE ST Asueg weed

qa1 Ll Qi 4 Bty ) S|l esn)

awd L ol &14 avd fL¥ By panndnlg

Frlatrie Sl Sliirla Huog Buyme

(2%ing g=1] Y-§OHW as o Bupspe

¥ &TTR T ED 2% |FFE Doy B0k
YL Eed  L)sund () P

oo juswdo|eaag

up|d luswdolsaaq

DLOJOIA

000Z) PY sameH

=
Ta981-FI

,ﬁ_ amm:m

P ogoeu

i y
% ["199th Way

P snine

gy shysnin
- &

HWay

Ordinance 518-12
Page 6 of 13



Conditions of Approval

1. Ordinance 466-09 and Resolution 813-09 are hereby repealed.

2. Development Agreement Recorded as Instrument No. 2011-0629172 with
Maricopa County is hereby terminated.

3. Lot Coverage to remain at 40%, with a 5% increase available for homes
demonstrating a qualifying front porch as outlined in the Zoning Ordinance.

4, Front yard setback may be reduced to 15’ for side entry garages.

5. The Town Manager is authorized to execute any documents necessary to
effectuate the terms of this ordinance.

6. All previous conditions from Ordinance 284-04 shall be reinstated and remain
in full effect.

Conditions of Approval from Ordinance 284-04

1. Developer may enter into a Development Agreement with the Town along
with approval of this Rezoning case as required by the PAD ordinance,
Article 4.10 of the Zoning Ordinance.

2. Developer shall submit final Phasing plan, water, sewer, parks/trails and
open space master plans along with the submittal of the first preliminary
plat for this case. All plans shall be approved by the Town prior to approval
of any plats with this case. Additionally, a revised master circulation plan
shall be provided indicating the location of likely local street intersections
with the residential and commercial parcels approved with this rezoning
case.

3. Developer shall pay for and submit to the Town and State Historic
Preservation Office (SHPO) an archaeological study, as may be required
along with the first preliminary plat submittal for this project. Such study
shall be completed by a state-approved archaeologist. If the report
identifies archaeological remains or the likely hood of remains, then the
developer shall enter into a memorandum of understanding with the State
Museum for proper identification and preservation of remains.

4. All residential parcels shall be developed in accordance with the exhibits
attached to this case, such that the total number of dwelling units and
densities shall not be exceeded as represented in each land use parcel.
Transfer of densities shall require an amendment to this PAD. The
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maximum number of permitted dwelling units for the corresponding parcels
are designated below:

Parcel No.  Zoning District Acreage Maximum Number of Units
1 -1 8.0

2 C-2 3.4

3 Town Center 20.4

5 R-2 Town House 23.3 158

6 R1-7 SFR 49.4 164

7 RC (school site) 10.7

8 RC (HOA park) 5.4

8A R1-35 SFR .83 0 - FOR DAY CARE SITE
9 R-2 CLUSTER 28.8 172

10 R1-7 SFR 45.51 157

11 R1-9 SFR 31.09 77

11A R1-7 SFR 42.17 111

12 RC (dedicated to pub) 4.0

13 R1-18 SFR 25.24 45

14 RC wash 2.76

All tracts, bufferyards, trails and open spaces are hereby zoned Recreation
Conservation (RC)

The maximum total number of units shall be 720.

The developer shall dedicate in accordance with an approved phasing plan,
parcel 7, 10.7 acres to the Queen Creek Unified School District.

The developer shall dedicate in accordance with an approved phasing plan,
parcels 12 and 14, totaling 5.5 acres to the Town of Queen Creek for the
purposes of developing Queen Creek Wash Trail System. If larger acreage is
necessary to accommodate drainage for the wash, then this shall be reflected on
the development plan at that time. A Queen Creek Wash Plan shall be submitted
along with the first preliminary plat submitted with this case and the Planning
Commission and Town Council shall approve said plan. Special design
consideration shall be incorporated to accommodate multiple uses, seating areas
and view fencing as may be appropriate. A Phase | Environmental Assessment
for both parcels shall be completed prior to transfer of title to the Town of Queen
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Creek. The Town shall reserve the right not to accept the wash dedication should
the Phase | identify environmental concerns not satisfactory to acceptance of the
parcels. If this is the case, the wash parcels shall remain under the ownership and
maintenance of the Victoria Homeowners Association (HOA).

8. This project may be modified in accordance with the following lot area and
setback modifications, subject to the requirements stated herein:

Zoning District Modifications Permitted

R1-18 SFR: 110 feet lot widths; 20-feet front yard setback for porch designed
dwellings only. Remaining parts of the building facade shall be
setback minimum 25 feet.

R1-9 SFR: Minimum lot area shall be 8,800 s.f. for all lots in this district;
Minimum lot width shall be 80 feet for all lots in this district; 15-
feet front yard setback for porch/entry featured designed
dwellings only. Remaining parts of the building facade shall be
setback minimum 20 feet;

R1-7 SFR 15-foot front yard setback for porch/entry featured designed
dwellings only. Remaining parts of the building facade shall be
setback minimum 20 feet;

Parcel 10: 65 foot lot width shall be permitted for all lots in this district.
Parcel 11a: 70 foot lot widths and minimum lot size of 8,000 square feet.

R-2 TH: 4,000 square feet per dwelling unit; minimum lot width of 40 feet

for dwelling, 20 feet for garages; 5" minimum setback for rear yard

with alleyway design.

9. In the event that the Town has not adopted a development fee that covers the
proportionate cost for materials and installation, the Developer shall contribute
financially the following proportionate amounts for the cost of traffic signalization:

e Ocaotillo and Hawes Roads: 25% of the total cost for a traffic signal light;

e Ocaotillo and the Main Collector Street: 100% of the total cost for the traffic signal
light pursuant to APFO and County DOT requirements.

e Ocaotillo and Ellsworth: 25%

e Ocaotillo and Truck Route: 50%

e Main Collector Street and Ellsworth: 50%

e Rittenhouse Road and Truck Route: 100%

¢ Rittenhouse Road and Ellsworth Road: 50%
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10.

11.

12.

13.

14.

15.

16.

Ellsworth Road (north end) and Truck Route: 25%

Developer shall designate a minimum of two (2) roundabouts and/or traffic circles
or other town-approved traffic calming devices in the main collector street for this
residential portion of the project and that complete design and location(s) shall be
submitted with the first preliminary plat this project.

Prior to approval of any plat or site plan for this case for the explicit purpose of
bringing this project into full compliance with Article 5, Section 5.1 Adequate
Public Facilities, construction of all required off-site improvements (including
landscaping up to the edge of the curb) shall be for the following: Ocotillo and
Hawes Roads shall be completed at the same time as phase one of this Project or
in accordance with a Council approved phasing schedule or Development
Agreement. Phase one improvements shall include hawes road and ocotillo road
from hawes to the ellsworth loop road. Improvements shall be include the full-
section improvement requirements for said roads in order to achieve a minimum
Level of Service (LOS) of "D" as required by the adequate public facilities
ordinance. Dedications to the Town of said roadway portions, which are adjacent
to the Project, shall extend fifty-five (55) feet from centerline. Dedications and
assurance of off-site construction shall occur upon recordation of Final Plats per
any Council approved phasing plan.

Construction of all required off-site improvements including landscaping for all
adjacent arterial, collector and residential streets for the Project shall be
completed at the same time as construction of any portion of the Project or in
accordance with a Council adopted phasing plan. Said dedications and assurance
of off-site construction shall occur upon recordation of Final Plat per any Council
approved phasing plan.

Prior to approval of any plat or site plan for this case for the explicit purpose of
bringing this project into full compliance with Article 5, Section 5.1 Adequate
Public Facilities, the levels of service (LOS) standard for school facilities shall be
met via the mechanism(s) required in the ordinance prior to approval of any
preliminary plat for this case.

Developer shall create an HOA for the maintenance of all landscaping within all
open spaces, tracts, trails and collector and arterial rights-of-way as shown on the
Open Space Plan for this project, with the exception of Queen Creek Wash
dedications to the Town of Queen Creek.

Developer shall pay for its proportionate share of the water and sewer mains (as
required) prior to recordation of any Final Plats per any Council approved phasing
plan.

Developer shall provide a 45-foot bufferyard tract adjacent to and on the east side
of Hawes Road. An equestrian trail a minimum15-feet in width shall be installed,

Ordinance 518-12
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17.

18.

19.

20.

21.

22.

unless amended by the Town Council in the future. A public use easement shall
be designated over the entire width of this tract.

A note shall be added to the final plat indicating that No two-story dwelling units
shall be permitted along any arterial street frontage. Building setbacks shall be 25
feet for one-story units.

All residential units shall be developed in accordance with the architectural design
criteria of the Subdivision and Zoning Ordinances and in conjunction with the
design guidelines attached to this case. All units shall incorporate 360-degree
architecture, patios, ground mounted HVAC only, and window edgings such that
long uninterrupted blank walls are avoided.

Developer shall provide a preliminary landscape plan consistent with all town
ordinances. Phasing for construction of said landscape areas and open spaces
shall be in accordance with a phasing plan adopted by the Town Council.

As required by Engineering and/or the fire department secondary emergency
access shall be provided if the project develops into phases.

All main entrances to the project shall provide textured surfaces such as cultured
stone, brick or other approved material. Details shall be provided along with
construction documents and Final Plats and subject to approval by staff.

Developer shall provide notice by way of C, C and R’s, separate
notice/flyer/information booklet and plats to future residents that the project is
within the Williams Gateway Airport Overflight Area 3” as defined by the Williams
Regional Planning Study (WRPS) and as adopted by Queen Creek Council
Resolution No. 115-96. Airport Overflight Area 3 requires the following:

a. Public Disclosure of Potential Noise Impacts — Constructive knowledge
of potential aircraft noise impacts should be made to future purchasers,
mortgagees, renters, occupiers and users of the property.

b. Notification on all Plats and Titles. It should be noted on the plat and the
Title Report that there is a potential for objectionable aircraft noise. The
plat and title shall note the following: “This property, due to its proximity
to Williams Gateway Airport, is likely to experience aircraft overflights,
which could generate noise levels which may be of concern to some
individuals.”

C. Noise/Sound attenuation measures shall be included in the construction
of all residential units proposed consistent with the criteria and
standards referenced in the letter provided by Williams Gateway Airport
to the Town of Queen Creek and dated April 2, 1999, concerning this
zoning case.

Ordinance 518-12
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23.

24,

25.

26.

d. The public report shall disclose the location of the Airport and potential
for aircraft overflights. This shall be required for the entire development.
This following statement shall be included in all public reports for the
property: “This property, due to its proximity to Williams Gateway
Airport, is likely to experience aircraft overflights, which could generate
noise levels which may be of concern to some individuals. The mix of
aircraft traffic consists of cargo, commercial, charter, corporate, general
aviation and military aircraft.”

e. An avigation easement shall be recorded over this entire property and
duly noted on all plats, public reports and notices of title.

f. A minimum of three signs (2’ X 3’ in dimensions) shall be posted at
each model home complex walkway areas stating this project is within
the vicinity of Williams Gateway Airport. Staff prior to issuance of any
building permits shall approve specific sign language, design and
locations.

Developer shall receive staff approval of all perimeter and open space area fence
types along with the submittal of the first preliminary plat. All perimeter fencing
and walls in the residential and open space areas shall have view fencing as
specified by Town ordinances. If Solid decorative fencing or walls are to be used,
said walls shall be a supplemented by dense landscape berms and contouring to
provide visual relief and walls shall not exceed 4 feet in height or 33% view
fencing for the overall length of the fence. In no event shall solid fencing greater
than 3 feet in height be used along the Queen Creek Wash edging. Fencing
along the boundary with the Canyon State Academy may be 8 feet in height and
view obscuring.

Developer shall dedicate 55 feet of right-of-way at the intersection of Ellsworth
and Ocatillo for the purposes of needed improvements at this intersection.

Developer shall be required to screen its proportionate share of the SRP
substation with a decorative screen wall/fence. The Planning Commission and
Town Council shall approve fence along with submittal of the preliminary plat for
parcel 5, but fencing shall be consistent with the overall thematic fencing
approach of the Victoria PAD. Additionally, the developer shall work with SRP to
maintain a continuous 30-foot buffer along Ocotillo and the Ellsworth loop road for
landscaping and pedestrian trail purposes.

As required by the Town, the developer shall reserve a 1.2 million-gallon water
storage tank at a location deemed appropriate by the Town to service the needs
of this development. Storage tank shall be recessed in the ground and screened
appropriately. Exact submersion and screening plans shall be submitted for
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27.

28.

29.

30.

31.

approval along with the preliminary landscape plans for the preliminary plat
submitted with Parcel 5.

The parcel 8 park shall be completed with the first parcel to be developed. Open
space and park shall be developed such that at least one tot lot and ball court, tot
lot and ramada are provided in each neighborhood and pocket park. All tot lots
proposed in the development shall be designed so that they are shaded from
sunlight.

All street names shall be reviewed and approved by the town as part of the final
plat review to ensure that they are consistent with the town’s street naming policy.

A note shall be placed on the final plat, the real estate report and the CC&R’s
stating that “this development is adjacent to the canyon state academy, an
educational facility for at risk youth:”

A. This facility does conduct events such as sporting events that will provide
outdoor lighting and event noise that may be noticeable from the Victoria
development.

B. This facility has an approved conditional use permit that would allow
construction of an equestrian facility in the future that could include arenas,
pastures, and public event spaces for equestrian activities. For more
information contact the town of queen creek regarding case # SU 01-99.

Developer shall provide notice by way of CC&R’s, separate
notice/flyer/information booklet and notes on the plats to future residents that the
project is near a railroad and that this rail line experiences at least 10 trains per
day. Further, that for all properties within 300 feet of the rail line, developer shall
take a proactive effort to ensure that homebuilders use generally accepted
noise/sound attenuation measures for construction of the buildings consistent with
the noise attenuation measures adopted with this ordinance.

Construction of all roads to be built as part of the zoning for RZ 14-03 shall
incorporate rubberized asphalt with final construction drawings as approved by
the engineering department.

Ordinance 518-12
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VICTORIA PAD

NEC HAWES ROAD AND OCOTILLO ROAD
PROJECT NARRATIVE
JUNE 21, 2012

Introduction

Pew & Lake, PLC, as applicant, on behalf of Taylor Morrison, the owner of Parcel
10, Victoria Lund Investment Group, LLC (“VLIG”), the owner of Parcels 11 & 11A, and
Meritage Homes, the buyer of Parcels 11 & 11A, hereby applies for a rezoning for such
parcels from R1-4 and R1-5 to R1-7 PAD and R1-9 PAD and the termination of the
Development Agreement, as more specifically described on Page 2 of this narrative. For
simplicity, VLIG, Meritage and Taylor Morrison are collectively hereinafter referred to as
the “Owners.”

Background

These subject parcels are part of the larger Victoria PAD project, which was first
approved in 2000. In 2009, the current zoning designations of R1-4 and R1-5 were
approved for this property as part of RZ09-59 (and its companion general plan case:
GP09-57), wherein an active adult community was approved by the Town Council. Part
of this case included a Development Agreement that clarified Taylor Morrison’s
commitment to utilize the higher density R1-4 and R1-5 for an active adult, age targeted
community, which Development Agreement was recorded as Instrument No. 2011-
0629172 in the official records of Maricopa County.

Request

The Owners’ desire is to change the zoning designations on Parcels 10, 11 & 11A
to what they were prior to the recent, active adult zoning case. Despite the best
intentions of Taylor Morrison, its reliance on professional prognostications and the
convenient location of these parcels to the Town Center, current market conditions, and
the economy overall, have decisively shown that an active adult community is not likely
to be developed on these parcels. Given these circumstances, the Owners’ request is
simply illustrated with the following chart:

CURRENT ACTIVE REQUESTED
PARCEL NO. I;?;g;g:g\lﬁ ADULT ZONING ZONING
DESIGNATION DESIGNATION
10 R1-7 PAD R1-4 & R1-5 R1-7 PAD




Victoria PAD
Project Narrative
June 21, 2012

Page 2 of 3
11 R1-9 PAD R1-4 & R1-5 R1-9 PAD
11A R1-7 PAD R1-4 & R1-5 R1-7 PAD

This application includes a request for a PAD. The PAD is proposed in order to modify a
few of the development standards. Below are the proposed modifications to the
development standards for the subdivision:

R1-7 STANDARDS REQUIRED PROPOSED
Minimum Width 70’ 65’
Minimum Front Yard Setback (to side entry garage) 20 15’
Maximum Lot Coverage (single-story) 40% 45%

R1-9 STANDARDS REQUIRED PROPOSED
Minimum Width 90’ 80’
Minimum Front Yard Setback (to side entry garage) 20’ 15’
Maximum Lot Coverage (single-story) 40% 45%

Termination of Development Agreement

As noted above, this request includes the termination of the Development
Agreement regarding the active adult, age targeted community. The Development
Agreement was originally proposed and approved so that the Town and neighborhood
property owners could have the assurance that development on the property would
only utilize the R1-4 and R1-5 higher density zoning for the development of the age-
targeted project and not for a traditional single-family development. Because the
zoning is being changed to conventional single-family densities R1-7 and R1-9, the
Owners now petition the Town to terminate the Development Agreement.

Use of Prior Approved Site Plans & Plats

Regarding Parcel 10, Taylor Morrison desires to use the recorded final plat
known as the VICTORIA PAD Plat (Book 961, Page 14) as the site plan to accompany its
portion of the rezoning request. Regarding Parcels 11 and 11A, it is our understanding
that final plats for these parcels were previously approved by the Town. We note that if
they were approved, they were not recorded with the County Recorder’s Office. In
either case, Meritage proposes to use the approved plats for those parcels as the site
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plans for the zoning application. (Copies of these previously approved plats are included
with this application).

School Site

In 2007, VLIG transferred the school site to the Queen Creek School District with
the requirement that the site be used as a public school. The District has determined
based on enrollment numbers (which include the full development of these parcels as
proposed) that a school at this site is no longer necessary and thus the District is
transferring ownership of this site back to VLIG. This transfer was approved by the
School Board on April 3, 2012. Given this change, VLIG will be making a voluntary cash
contribution on behalf of the entire project to assist the School District with its needs,
rather than donating a school site. In short, there is no concern of school overcrowding
as a result of this proposed project.

Drainage

Regarding drainage, there was a concern that some of the drainage for Parcels
10, 11 & 11A drained into the park site on the south side of Victoria Lane. We have
confirmed that they do not. To this end, please see the attached letter from Todd
Farmer, PE, with AMEC, dated March 23, 2012.



DEDICATION AND CONVEYANCE

STATE OF ARIZONA W
s
COUNTY OF MARICOPA }

KNOW ALL MEN BY THESE PRESENTS: TAYLOR WOODROW/ARIZONA, INC., AN ARIZONA
CORPORATION, AS OWNERS, HAS SUBDIVIDED UNDER THE NAME OF VICTORIA PAD PARCEL
10, A PORTION OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH,
RANGE 7 EAST, OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA,
AS SHOWR PLATYED HEREON AND HEREBY PUBUSHES THIS PLAT AS AND FOR THE PLAT
OF VICTORIA PAD PARCEL 10 , AND HEREBY DECLARES THAT THIS PLAT SETS FORTH
THE LOCATION AND GIVES THE DIMENSIONS OF THE LOTS, TRACTS, STREETS, AND
EASEMENTS CONSYITUTING THE SAME, AND DECLARES YTHAT EACH LOT, TRACT, AND
SYREET SHALL BE KNOWN BY THE NUMBER, LETTER OR NAME THAT IS GIVEN TO EACH
SUCH LOT, TRACT, AND STREET ON THIS PLAT, RESPECTIVELY. THE STREETS AS SHOWN
HEREON ARE HEREBY DEDICATED 7O THE PUBLIC. TRACTS P THROUGH W ARE NOT
DEDICATED TO THE PUBLIC, BUT ARE PLATTED AS COMMON PROPERTY FOR THE USE AND
ENJOYMENT OF THE VICTORIA HOMEOWNERS ASSOCIATION, A NON--PROFIT CORPORATION,
AS MORE FULLY SET FORTH IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS. A DRAINAGE EASEMENT S HEREBY GRANTED OVER THE ENTIRE AREA OF
TRACTS P, Q, S, & U. TRACTS T AND Z ARE HEREBY DEDICATED TO THE TOWN OF
QUEEN CREEK. THE EASEMENTS AS SHOWN HEREON ARE HEREBY DEDICATED TO THE
PUBLIC.

IN WITNESS WHEREOF: TAYLOR WOODROW/ARIZONA, INC., AN ARIZONA CORPORATION, AS
OWNER HAS CAUSED ITS COMPANY NAME TO BE AFFIXED AND THE SAME TO BE
ATTESTED BY THE SIGNATURE OF THE UNDERSIGNED REGIONAL PRESIDENT THEREUNTO

DULY AUTHORIZED THIS .AUPs DAY OF Tadg 207

THE TAYLOR WOODROW/ARIZONA, INC., AN ARIZONA CORPORATION, AS OWNER

o R B [

BY: THOMAS R. BLAKE W
ITS: PRESIDENT

NOTARY ACKNOWLEDGMENT
STATE OF ARIZONA .~ s
COUNTY OF MARICOPA}

o ™ pay oF, b~ a1 BEFORE ME THE UNDERSIGNED
NOTARY PUBLIC, APPEARED! Thimad K. Ak Ty WHO ACKNOWLEDGED HMSELF TO BE
THE PRESIDENT OF TAYLOR WOODROW/ARIZONA, INC., AN ARIZONA CORPORATION
AND ACKNOWLEDGED THAT HE, AS SUCH OFFICER, BEING DULY AUTHORIZED SO TO
DO, EXECUTED THE FOREGOING INSTRUMENT FOR THE PURPOSES HEREIN CONTAINED.

IN WITNESS WHEREOF: | HEREUNTO SET MY HAND AND OFFICIAL SEAL.
OFPCALSEA

NOTARY PUBLIC: N@.slx&

MY COMMISSION EXPIRES:

TOWN APPROVALS

APPROVED BY THE TOWN COUNCIL OF THE TOWN OF QUEEN CREEK, ARIZONA
THIS DAY OF

ATTEST:

MAYOR TOWN CLERK

DEPARTMENT APPROVALS

TOWN ENGINEERING MANAGER DATE

TOWN PLANNING MANAGER DATE

SITE DATA

TOTAL PARCEL AREA 56.81 ACRES

OPEN SPAGE 13.22 ACRES

TOTAL LOTS 157

DENSITY 276 DU/AC

ZONING RI-7

RATIFICATION

BY THIS RATIFICATION, _________________. DULY ELECTED PRESIDENT OF THE

VICTORIA HOMEOWNERS ASSOCIATION, A NON-PROFIT CORPORATION, ACKNOWLEDGES
THE RESPONSIBILITIES DEDICATED HEREIN.

NAME DATE

ASSURED WATER SUPPLY

THIS SUBDIVISION IS LOCATED WITHIN THE QUEEN CREEK WATER COMPANY SERVICE
AREA. A CERTIFICATE OF ASSURED WATER SUPPLY HAS BEEN GRANTED BY THE
ARIZONA DEPARYMENT OF WATER RESOURCES, APPLICATION NO. 27~401531.0000.

k.

o

A FINAL PLAT

OF
VICTORIA PAD

PARCEL 10

A PORTION THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 2
SOUTH, RANGE 7 EAST, GILA AND SALT RIVER MERIDIAN, MARICOPA

COUNTY, ARIZONA
[RENENEE!

TITHIT

S. HAWES RD

E. 0COMLLO RO

GENERAL NOTES e

. CONSTRUCTION WITHIN PUBUC UTLITY EASEMENTS SHALL BE UMITED TO UTILITIES, REMOVABLE FENCES & DRIVES.

LOTS WITHIN THIS SUBDIVISION HAVE PUBLIC UTIUTY EASEMENTS WITHIN THE SIDEYARD. NO POOLS OR PERMANENT
STRUCTURES MAY BE CONSTRUCTED WITHIN THE PUBLIC UTILITY EASEMENT.

. NO STRUCTURES OF ANY KIND MAY BE CONSTRUCTED, NOR ANY VEGETATION PLANTED OR BE ALLOWED TO GROW,

WITHIN DRAINAGE EASEMENTS WHICH WOULD IMPEDE THE FLOW OF WATER THROUGH THE EASEMENTS,

. THIS SITE 1S NEAR WHLIAMS GATEWAY AIRPORT. DUE TO ITS PROXIMITY TO WILLIAMS GATEWAY AIRFORT, THE SITE

IS UKELY TQ EXPERIENCE AMRCRAFT OVER FLIGHTS, WHICH COULD GENERATE NOISE LEVELS THAT MAY BE OF
CONCERN TO SOME. iNDIVDUALS. THE MIX OF AIRCRAFT CONSISTS OF CARGO, COMMERCIAL, CORPORATE, GENERAL
AVIATION AND MILITARY AIRCRAFT. AN AVIATION EASEMENT SHALL BE RECORDED, BY SEPARATE INSTRUMENT OVER
THE ENTIRETY OF THIS PLAT.

. THIS SITE IS NEAR CROP DUSTING OPERATIONS. GENERAL AGRICULTURE OPERATIONS ALSO EXIST IN THE AREA AND

THIS SITE MAY BE SUBJECT TO NOISE, DUST AND POSSIBLY ODORS NORMALLY ASSOCIATED WITH AGRICULTURAL
OPERATIONS. ADDHIONALLY, THIS S)TE IS LOCATED iIN AN AREA WHERE THERE ARE AIRCRAFT OPERATIONS
ASSOCIATED WTH AGRICULTURE.

THIS SUBDIVISION LIES IN THE WICINITY OF THE SQUTHERN PACIFIC RAILWAY LINE. THIS RAILWAY LINE EXPERIENCES
AT LEAST 10 TRAINS PER DAY. ALL BUILDERS ARE ENCOURAGED TO USE GENERALLY ACCEPTED NOISE/SOUND
ATTENUATION MEASURES IN CONSTRUCTION OF ALL BUILOINGS WITHIN 300 FEET OF THE RAILWAY LINE.

. THIS SUBDIVISION IS SUBJECT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE VICTORIA

HOMEOWNERS ASSOCIATION, A NON—PROFIT CORPORATION. AS RECORDED IN THE RECORDS OF THE MARICOPA
COUNTY RECORDERS OFFICE, DOCUMENT NUMBER 2007-0779002.

. ALL RETENTION BASINS MUST DRAIN WMTHIN 36 HOURS AFTER A STORM. THE OWNER OF ANY SUCH BASIN FAILING

TO MEET THIS REQUIREMENT MUST TAKE CORRECTIVE ACTION TO BRING THE BASIN INTO COMPUANCE.

. IRON FIPES SHALL BE SET AT ALL LOT CORNERS, ANGLE POINTS AND POINTS OF CURVE FOR EACH LOT WITHIN THE

SUBDIVISION WITHIN ONE YEAR OF FINAL PLAT APPROVAL, PRIOR TO ANY LOT SALES, AND BEFORE THE RECORDING
OF THE PLAT. PERMANENT BRASS CAP IN CONCRETE MONUMENTS SHALL BE SET FOR ALL SUBDIVISION POINTS
WHICH ARE LOCATED IN THE PUBLIC RIGHT OF WAY. THESE ARE TO BE PLACED ACCORDING TO MAG STANDARDS.

. THE HOMEOWNERS ASSOCIATION SHALL MAINTAIN AND MANAGE ALL COMMON AREAS, WHICH SHALL SPECIFICALLY

INCLUDE LANDSCAPE AREAS WITHIN OPEN SPACE, TRACTS, ARTERIAL STREETS AND COLLECTOR RIGHT—OF-WAY
CREATED OR DEDICATED SPECIFICALLY FOR THE BENEFIT OF VICTORIA.

. LANDSCAPING WITHIN THE MAJOR STREET AND PUBLIC RIGHT-OF-WAY TO THE BACK OF CURB SHALL BE

MAINTAINED BY THE MICTORIA HOMEOWNERS ASSOCIATION, A NON--PROFIT CORPORATION.

. ALL UTIUTES SHALL BE CONSTRUCTED UNDERGROUND

THIS DEVELOPMENT IS ADJACENT TO THE CANYON STATE ACADEMY. AN EDUCATIONAL FACILITY FOR AT RISK YOUTH,
THIS FACIITY DOES CONDUCT EVENTS SUCH AS SPORTING EVENTS THAT WILL PROVIDE OUTDOOR LIGHTING AND
EVENT NOISE THAT MAY BE NOTICEABLE FROM THE VICTORIA DEVELOPMENT. THIS FACIUTY HAS AN APPROVED
CONDITIONAL USE PERMIT THAT WOULD ALLOW CONSTRUCTION OF AN EQUESTRIAN FACILITY IN THE FUTURE THAT
COULD INCLUDE ARENAS, PASTURES, AND PUBLIC EVENT SPACES FOR EQUESTRIAN ACTIVITIES, FOR MORE
INFORMATION CONTACYT THE TOWN OF QUEEN CREEK REGARDING CASE # SU 01-99.

IN EASEMENTS FOR THE EXCLUSIVE USE OF WATER, SANITARY SEWER OR A COMBINATION THEREOF, ONLY GROUND
COVER AND BUSHES ARE ALLOWED YO BE PLANTED WITHIN THE EASEMENT AREA. NO TREES ARE ALLOWED.

THE EMERGENCY ACCESS EASEMENT OVER LOT 230 SHALL BE ABANDONED AT SUCH TIME THAT THE FIRE
MARSHALL FOR THE TOWN OF QUEEN CREEK AGREES THAT AN ALTERNATIVE FIRE ACCESS FOR THE PROPERTIES
WITHIN THIS PLAT EXISTS. ABANDONMENT OF THIS EASEMENT SHALL BE EFFECTIVE UPON A WRITIEN RELEASE OF
EASEMENT LETTER SIGNED BY THE TOWN FIRE MARSHALL iS RECORDED.

5. HAWES ROAD

ZONING

Ri-7 PARCEL 10  LOTS 189 THROUGH 345

ASSURANCE STATEMENT

ASSURANCE IN THE FORM OF A ISSUED
FROM IN_THE AMOUNT OF
[ S HAS BEEN DEPOSITED WITH THE TOWN ENGINEER TO GUARANTEE
CONSTRUCTION OF THE REQUIRED OFFSITE IMPROVEMENTS.

ASSURANCE STATEMENT

ASSURANCE IN THE FORM OF A ISSUED
FROM iN THE AMOUNT OF
$ T HIAS BEEN DEFOSITED WITH THE TOWN ENGINEER 70 GUARANTEE
CONSTRUCTION OF THE REGUIRED PARK IMPROVEMENTS.

ASSURANCE STATEMENT

ASSURANCE IN THE FORM OF A ISSUED
FROM W THE AMOUNT OF
$ HAS BEEN DEPOSITED WITH THE TOWN ENGINEER TO GUARANTEE

CONSTRUCTION OF THE REQUIRED SUBDIVISION IMPROVEMENTS.

DEVELOPERS / OWNERS
TAYLOR WOODROW/ARIZONA, INC.

6720 N. SCOTTSDALE ROAD, SUITE 390
SCOTTSDALE, AZ., 85253

CONTACY: JISTIN 1ANNACONE

PHONE: (480} 344-7000

ENGINEER

AMEC INFRASTRUCTURE, INC.
4435 EAST HOLMES AVENUE
MESA, ARIZONA 85206
PHONE (480) 830-3700
FAX (480) 830-3903

SHEET INDEX

SHEET 1 COVER SHEET

SHEET 2 LOT INFO, TRACT INFO, LEGAL DESCRIPTION & FINAL PLAT
SHEET 3 FINAL PLAT

SHEET 4 FINAL PLAT

SHEET 5 FINAL PLAT

BASIS OF BEARING

THE ASSUMED BEARING OF SOQUTH 00'S8'27” EAST, AS SHOWN ON THE WEST
LINE OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE
MmW”.ML.DOﬂ THE GILA AND SALT RIVER MERIDIAN, WAS USED AS THE BASIS OF

SURVEYORS CERTIFICATION

I, BRYAN L. CAMPBELL, HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYOR IN THE
STATE OF ARIZONA; THAT THIS PLAT CORRECTLY REPRESENTS A SURVEY PERFORMED UNDER
MY SUPERVISION DURING THE MONTH OF MAY, 2006; THAT THE SURVEY IS TRUE AND
CORRECT AS SHOWN; THAT THE BOUNDARY MONUMENTS SHOWN ACTUALLY EXIST OR WILL BE
Wm“ﬁ”wumw:oizw THAT SAID MONUMENTS ARE SUFFICIENT TO ENABLE THE SURVEY TO BE

COUNTY RECORDER

BRYAN L. CAMPBELL

AMEC INFRASTRUCTURE.
4435 E. HOLMES AVE.
MESA, ARIZONA 85206

PHONE (480) 830-3700
FAX (4%0) B30-3903

FINAL PLAT
VICTORIA PAD Parcel 10
Town of Queen Cresk

-

4

PROJECT NO.
012004038

SHEET NO.

1of §
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FINAL PLAT

VICTORIA PAD PARCEL 10

Town of Quesn Cresk
oo s

AMEC Infrastructure, Inc.
4435 EAST HOLMES AVENUE

MESA, ARIZONA 85206

PHONE (480) 8303700

FAX {480) B30-3903

amec®
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ELLSWORTH ROAD

OCOTILLO ROAD

VICINITY MAP

N.T.S.

DEDICATION AND CONVEYANCE

STATE OF ARIZONA )
} SS
COUNTY OF MARICOPA 3

KNOW ALL MEN BY THESE PRESENTS: TAYLOR WOODROW/ARIZONA, INC., AN ARIZONA CORPORATION, AS
OWNERS, HAS SUBDIVIDED UNDER THE NAME OF VICTORIA PAD PARCELS 11 & 11A, A PORTION OF THE
SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 7 EAST, OF THE GILA AND SALT RIVER
MERIDIAN, MARICOPA COUNTY, ARIZONA, AS SHOWN PLATTED HEREON AND HEREBY PUBLISHES THIS PLAT
AS AND FOR THE PLAT OF VICTORIA PAD PARCELS 11 & 11A, AND HEREBY DECLARES THAT THIS PLAT
SETS FORTH THE LOCATION AND GIVES THE DIMENSIONS OF THE LOTS, TRACTS, STREETS, AND
EASEMENTS CONSTITUTING THE SAME, AND DECLARES THAT EACH LOT, TRACT, AND STREET SHALL BE
KNOWN BY THE NUMBER, LETTER OR NAME THAT IS GIVEN TO EACH SUCH LOT, TRACT, AND STREET ON
THIS PLAT, RESPECTIVELY. THE STREETS AS SHOWN HEREON ARE HEREBY DEDICATED TO THE PUBLIC.
TRACTS B, K & M ARE HEREBY DEDICATED TO THE PUBLIC. TRACTS A, C, D, E, F, G, H, I, J, L, N, 0 &
P ARE NOT DEDICATED TO THE PUBLIC, BUT ARE PLATTED AS COMMON PROPERTY FOR THE USE AND
ENJOYMENT OF THE VICTORIA HOMEOWNERS ASSOCIATION AS MORE FULLY SET FORTH IN THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS. TRACTS A, C, D, E, F, G, H, I, J, L, N, O
& P SHALL BE OWNED, LANDSCAPED AND MAINTAINED BY THE VICTORIA HOMEOWNERS ASSOCIATION. THE
MAINTENANCE OF LANDSCAPING WITHIN THE PUBLIC RIGHT—-OF—-WAY TO BACK OF CURB SHALL BE THE
RESPONSIBILITY OF THE HOMEOWNERS ASSOCIATION.

A DRAINAGE EASEMENT IS HEREBY GRANTED OVER THE ENTIRE AREA OF TRACTS A, D, F, H, J AND L.
THE EASEMENTS AS SHOWN HEREON ARE HEREBY DEDICATED TO THE PUBLIC. ALL PROPERTY, AMENITIES
AND FACILITIES PROPOSED TO BE MAINTAINED BY THE HOMEOWNERS ASSOCIATION ARE HEREWITH PLATTED
AS COMMON PROPERTY WITH AN UNDIVIDED INTEREST OWNED IN COMMON BY EACH LOT OWNER.

IN WITNESS WHEREOF: TAYLOR WOODROW/ARIZONA, INC., AN ARIZONA CORPORATION, AS OWNER HAS
CAUSED ITS COMPANY NAME TO BE AFFIXED AND THE SAME TO BE ATTESTED BY THE SIGNATURE OF THE
UNDERSIGNED REGIONAL PRESIDENT THEREUNTO DULY AUTHORIZED THIS _____ DAY OF

THE TAYLOR WOODROW/ARIZONA, INC., AN ARIZONA CORPORATION, AS OWNER

BY: THOMAS R. BLAKE JR.
ITS: PRESIDENT

NOTARY ACKNOWLEDGMENT

STATE OF ARIZONA 3
} SS
COUNTY OF MARICOPA }

ON_____ DAY OF
WHO ACKNOWLEDGED HIMSELF TO BE THE PRESIDENT OF TAYLOR WOODROW/ARIZONA,
INC., AN ARIZONA CORPORATION AND ACKNOWLEDGED THAT HE, AS SUCH OFFICER, BEING DULY

AUTHORIZED SO TO DO, EXECUTED THE FOREGOING INSTRUMENT FOR THE PURPOSES HEREIN CONTAINED.

IN WITNESS WHEREOF: | HEREUNTO SET MY HAND AND OFFICIAL SEAL.

NOTARY PUBLIC:

MY COMMISSION EXPIRES:

TOWN APPROVALS

APPROVED BY THE TOWN COUNCIL OF THE TOWN OF QUEEN CREEK, ARIZONA
THIS DAY OF

ATTEST:
TOWN CLERK

MAYOR

DEPARTMENT APPROVALS

TOWN ENGINEER DATE

TOWN PLANNING MANAGER DATE

SITE DATA PARCEL 11 SITE DATA PARCEL 11A

GROSS AREA 29.61 ACRES GROSS AREA 40.59 ACRES

OPEN SPACE 5.65 ACRES OPEN SPACE 10.15 ACRES

TOTAL LOTS 77 TOTAL LOTS 1M

DENSITY 2.60 DU/AC (GROSS) DENSITY 2.73 DU/AC (GROSS)
ZONING R1-9 ZONING R1-7

, BEFORE ME THE UNDERSIGNED NOTARY PUBLIC, APPEARED,

10.

1.
12.

13.

14,

13.

16.

A FINAL PLAT
OF

VICTORIA PAD

PARCELS 11 & 11A

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 16,
TOWNSHIP 2 SOUTH, RANGE 7 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA

RATIFICATION

BY THIS RATIFICATION, DULY ELECTED PRESIDENT OF THE VICTORIA
HOMEOWNERS ASSOCIATION A NON-—PROFIT CORPORATION ACKNOWLEDGES THE RESPONSIBILITIES
DEDICATED HEREIN.

NAME DATE

ASSURED WATER SUPPLY

THIS SUBDIVISION 1S LOCATED WITHIN THE QUEEN CREEK WATER COMPANY SERVICE AREA. A CERTIFICATE
OF ASSURED WATER SUPPLY HAS BEEN GRANTED BY THE ARIZONA DEPARTMENT OF WATER RESOURCES,
APPLICATION NO. 27-401531.0000.

GENERAL NOTES

CONSTRUCTION WITHIN PUBLIC UTILITY EASEMENTS SHALL BE LIMITED TO UTILITIES, REMOVABLE FENCES &
DRIVES. LOTS WITHIN THIS SUBDIVISION HAVE PUBLIC UTILITY EASEMENTS WITHIN THE SIDEYARD. NO
POOLS OR PERMANENT STRUCTURES MAY BE CONSTRUCTED WITHIN THE PUBLIC UTILITY EASEMENT.

NO STRUCTURES OF ANY KIND MAY BE CONSTRUCTED, NOR ANY VEGETATION PLANTED OR BE ALLOWED
TO GROW, WITHIN DRAINAGE EASEMENTS WHICH WOULD IMPEDE THE FLOW OF WATER THROUGH THE
EASEMENTS.

THIS SITE IS NEAR WILLIAMS GATEWAY AIRPORT. DUE TO ITS PROXIMITY TO WILLIAMS GATEWAY AIRPORT,
THE SITE IS LIKELY TO EXPERIENCE AIRCRAFT OVER FLIGHTS, WHICH COULD GENERATE NOISE LEVELS
THAT MAY BE OF CONCERN TO SOME INDIVIDUALS. THE MIX OF AIRCRAFT CONSISTS OF CARGO,
COMMERCIAL, CORPORATE, GENERAL AVIATION AND MILITARY AIRCRAFT. AN AVIATION EASEMENT SHALL BE
RECORDED, BY SEPARATE INSTRUMENT OVER THE ENTIRETY OF THIS PLAT.

THIS SITE IS NEAR CROP DUSTING OPERATIONS. GENERAL AGRICULTURE OPERATIONS ALSO EXIST IN THE
AREA AND THIS SITE MAY BE SUBJECT TO NOISE, DUST AND POSSIBLY ODORS NORMALLY ASSOCIATED
WITH AGRICULTURAL OPERATIONS. ADDITIONALLY, THIS SITE IS LOCATED IN AN AREA WHERE THERE ARE
AIRCRAFT OPERATIONS ASSOCIATED WITH AGRICULTURE.

THIS SUBDIVISION LIES IN THE VICINITY OF THE SOUTHERN PACIFIC RAILWAY LINE. THIS RAILWAY LINE
EXPERIENCES AT LEAST 10 TRAINS PER DAY. ALL BUILDERS ARE ENCOURAGED TO USE GENERALLY
ACCEPTED NOISE/SOUND ATTENUATION MEASURES IN CONSTRUCTION OF ALL BUILDINGS WITHIN 300 FEET
OF THE RAILWAY LINE.

THIS SUBDIVISION IS SUBJECT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
VICTORIA HOMEOWNERS ASSOCIATION, A NON—PROFIT CORPORATION. AS RECORDED IN THE RECORDS OF
THE MARICOPA COUNTY RECORDERS OFFICE, DOCUMENT NUMBER

ALL RETENTION BASINS MUST DRAIN WITHIN 36 HOURS AFTER A STORM. THE OWNER OF ANY SUCH BASIN
FAILING TO MEET THIS REQUIREMENT MUST TAKE CORRECTIVE ACTION TO BRING THE BASIN INTO
COMPLIANCE.

IRON PIPES SHALL BE SET AT ALL LOT CORNERS, ANGLE POINTS AND POINTS OF CURVE FOR EACH LOT
WITHIN THE SUBDIVISION WITHIN ONE YEAR OF FINAL PLAT APPROVAL, PRIOR TO ANY LOT SALES, AND
BEFORE THE RECORDING OF THE PLAT. PERMANENT BRASS CAP IN CONCRETE MONUMENTS SHALL BE SET
FOR ALL SUBDIVISION POINTS WHICH ARE LOCATED IN THE PUBLIC RIGHT OF WAY. THESE ARE TO BE
PLACED ACCORDING TO MAG STANDARDS.

THE HOMEOWNERS ASSOCIATION SHALL MAINTAIN AND MANAGE ALL COMMON AREAS, WHICH SHALL
SPECIFICALLY INCLUDE LANDSCAPE AREAS WITHIN OPEN SPACE, TRACTS, ARTERIAL STREETS AND
COLLECTOR RIGHT—-OF-WAY CREATED OR DEDICATED SPECIFICALLY FOR THE BENEFIT OF VICTORIA.

LANDSCAPING WITHIN THE MAJOR STREET AND PUBLIC RIGHT-OF—-WAY TO THE BACK OF CURB SHALL BE
MAINTAINED BY THE VICTORIA HOMEOWNERS ASSOCIATION, A NON—PROFIT CORPORATION.

ALL UTILITIES SHALL BE CONSTRUCTED UNDERGROUND

THIS DEVELOPMENT IS ADJACENT TO THE CANYON STATE ACADEMY, AN EDUCATIONAL FACILITY FOR AT
RISK YOUTH. THIS FACILITY DOES CONDUCT EVENTS SUCH AS SPORTING EVENTS THAT WILL PROVIDE
OUTDOOR LIGHTING AND EVENT NOISE THAT MAY BE NOTICEABLE FROM THE VICTORIA DEVELOPMENT. THIS
FACILITY HAS AN APPROVED CONDITIONAL USE PERMIT THAT WOULD ALLOW CONSTRUCTION -OF AN
EQUESTRIAN FACILITY IN THE FUTURE THAT COULD INCLUDE ARENAS, PASTURES, AND PUBLIC EVENT
SPACES FOR EQUESTRIAN ACTIVITIES. FOR MORE INFORMATION CONTACT THE TOWN OF QUEEN CREEK
REGARDING CASE # SU 01—-99.

IN EASEMENTS FOR THE EXCLUSIVE USE OF WATER, SANITARY SEWER OR A COMBINATION THEREOF, ONLY
GROUND COVER AND BUSHES ARE ALLOWED TO BE PLANTED WITHIN THE EASEMENT AREA. NO TREES ARE
ALLOWED.

THE HOA/POA SHALL BE RESPONSIBLE FOR MAINTENANCE OF ALL LANDSCAPED ISLANDS AND MEDIANS
WITH THE EXCEPTION OF THOSE LOCATED WITHING ARTERIAL ROADWAYS.

ALL TRACTS THAT WILL NOT BE CONVEYED TO THE TOWN OF QUEEN CREEK AND ALL COMMON PROPERTY
SHALL BE IMPROVED IN ACCORDANCE WITH PLANS APPROVED BY THE TOWN OF QUEEN CREEK AND
SHALL BE CONVEYED BY WARRANTY (OR SPECIAL WARRANTY) DEED TO THE HOMEOWNERS ASSOCIATION.
THE HOMEOWNERS ASSOCIATION SHALL BE RESPONSIBLE FOR THE MAINTENANCE OF THE COMMON
PROPERTY.

THIS DEVELOPMENT IS IN CLOSE PROXIMITY TO DESERT MOUNTAIN PARK AND THE FUTURE WEST PARK

SITE. BOTH LOCATIONS HOLD EVENTS THAT MAY GENERATE NOISE, DUST AND PROVIDE OUTDOOR LIGHTING.

FOR MORE INFORMATION CONTACT TOWN OF QUEEN CREEK AT (480) 358-3000.
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$ - HAS BEEN DEPOSITED WITH THE TOWN ENGINEER TO GUARANTEE
CONSTRUCTION OF THE REQUIRED HAWES ROAD, OFFSITE IMPROVEMENTS. ﬁ
=i
ASSURANCE STATEMENT &
ASSURANCE IN THE FORM OF A ' , ISSUED
FROM IN THE AMOUNT OF -l
$ L HAS BEEN DEPOSITED WITH THE TOWN ENGINEER TO GUARANTEE =i
CONSTRUCTION OF THE REQUIRED SUBDIVISION IMPROVEMENTS. 0
>N B2
318 &
DEVELOPERS / OWNERS ENGINEER 0, O
TAYLOR WOODROW/ARIZONA, INC. AMEC INFRASTRUCTURE, INC, % :3;
6720 N, SCOTTSDALE ROAD, SUITE 380 4435 EAST HOLMES AVENUE j A, “
- SCOTTSDALE, AZ., 85253
CONTACT: JUSTIN IANNACONE gggﬁ}z ?i'é%%ﬁi@%o Z = g
PHONE: (480) 344—7000 =, =
FAX (480) 830—3903 o,
7
SHEET INDEX 8
SHEET 1 COVER SHEET &
SHEET 2 LOT & TRACT INFO & LEGAL DESCRIPTION 5;
SHEET 3 FINAL PLAT t
SHEET 4 FINAL PLAT Qo:
SHEET 5 FINAL PLAT -
SHEET 7 FINAL PLAT DRAWN BY: AG
SHEET 8 FINAL PLAT .
BASIS OF BEARING
THE ASSUMED BEARING OF NORTH 00'58'27" WEST, AS SHOWN ON THE WEST LINE OF THE SOQUTHWEST
QUARTER OF SECTION 18, TOWNSHIP 2 SOUTH, RANGE 7 EAST OF THE GILA AND SALT RIVER MERIDIAN,
WAS USED AS THE BASIS OF BEARING PER BOOK 614 PAGE 6, RECORDS OF MARICOPA COUNTY
RECORDER
SURVEYORS CERTIFICATION
I, BRYAN L. CAMPBELL HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYOR IN THE STATE OF
ARIZONA; THAT THIS PLAT CORRECTLY REPRESENTS A SURVEY PERFORMED BY UNDER MY SUPERVISION
DURING THE MONTH OF MAY, 2006; THAT THE SURVEY IS TRUE AND CORRECT AS SHOWN; THAT THE
BOUNDARY MONUMENTS SHOWN ACTUALLY EXIST OR WILL BE SET AS SHOWN; THAT SAID MONUMENTS
ARE SUFFICWTO ENABLE THE SURVEY TO BE RETRACED.
L&) f . ' ™
‘ A | COUNTY RECORDER
W8 ‘ p PROJECT NO.
012004038
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Total Lots
Totdl Tracts

Total RW

BORY

1,289,658 s.f. 29.606 acres

Lot Area
fotl 10,543 s.f. 0.242
Lot2 9,920 s.f 0.228
Lot3 10,481 s.f. 0.241
Lot4 9,920 s.f. 0.228
Loth 13,848 s.f. 0318
Lot 18,379 s.f. 0.422
Lot7 9,889 s.f 0.227
Lot8 9,920 sf 0.228
Lot9 9,920 s.f 0,228
LotiQ 9,920 sf 0.228
Lott1 9,820 s.f. 0.228
Loti2 9,920 s.f. 0.228
lot13 9,888 s.f 0.227
Lotl4 18,476 s.f. 0.424
Lot1d 13,973 s.f. 0.321
lott6 10,000 s.f. 0.230
Loti7 10,000 s.f. 0.230
Lott8 10,000 s.f. 0.230
Lott9 10,000 s.f. 0.230
Lot20 10,000 s.f. 0.230
Lot21 10,000 s.f. 0.230
Lot22 10,000 s.f. 0.230
Lot23 11,042 s.f 0,254
lot24 11,048 s, 0.254
Lot25 9,920 s.f. 0.228
Lot26 9,920 s.f. 0.228
Lot27 9,920 s.f 0228
Lot28 9,920 s.f 0.228
Lot29 9,920 s.f 0228
Lot30 11,048 s 0.254
Lot31 11,443 s.f. 0.263
Lot32 8,920 s.f 0.228
Lot33 9,920 s.f. 0,228
Lot34 9,920 s.f 0228
Lot35 9,920 s.f 0.228
Lot36 9,020 sf 0228
Lot37 11,048 s.f 0.254
lot38 11,048 s.f 0.254
Lot39 9,920 sf 0.228
Lot40 9,920 s.f 0228
Lot41 9,920 s.f 0.228
Lotd2 9,820 s.f 0.228
Lotd3 9,820 sf (228
Lotd4 9,928 s.f 0,228
Lotd5 9,920 s.f 0.228
Lot46 9,820 sf 0.228
Lotd7 9,920 s.f 0228
Lot48 9,920 s.f. 0.228
Lot49 9,820 sf 0.228
Loth0 9,820 sf 0.228
Lot51 11,048 s.f. 0.254
Lot52 11,048 s.f. 0.254
Loths3 9,920 sf 0228
LotH4 9,820 s.f. 0.228
Lotss 9,820 s.f 0.228
Loth6 9,920 sf 0228
LotS57 9,920 s.f. 0.228
Lot58 9,920 s.f 0.228
Lothg 9,804 s.f. 0227
lot60 13,266 s.f. 0.305
{ot61 9,968 s.f 0.229
lot62 9,920 s.f. 0.228
{ot63 9,920 sf 0228
Lot64 9,820 s.f 0.228
{ot6h 9,820 s.f 0.228
LotB6 9,020 sf 0228
Lot67 9,920 s.f. 0.228
Lot68 9,820 s.f 0.228
Lot6g 11,031 s.f 0.253
Lot70 9,940 sf 0.228
Lot71 8,920 s.f. 0,228
iot72 9,820 s.f 0.228
Lot73 9,920 so.f 0.228
fot74 9,820 s.f. 0228
Lot75 9,920 s.f. 0.228
Lot76 9,920 s.f 0.228
Lot77 11,060 s.f. 0.254
TRACT—-A 88674 s.f. 2.036
TRACT-B 1087 s.f. 0.025
TRACT-C 7194 s.f. 0.165
TRACT-D 119824 s.f 2.751
TRACT-E 4007 s.f. 0.092
TRACT—-F 2097 s.f. 0.048
TRACT-G 23360 s.f. 0.536

237,829 s.f.

PARCEL 11
ZONING R1-9

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
qacres
acres
qacres
acres
acres
acres
acres
acres
qacres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
qacres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
qQcres
acres
acres
acres

805,585 s.f 18.484 acres
246,244 s.f. 5,653 acres
5.460 acres

Legal Description

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP
2 SOUTH, RANGE 7 EAST OF THE GILA AND SALT RIVER MERIDIAN
DESCRIBED AS FOLLOWS:

COMMENCING AT A BRASS CAP IN HAND HOLE FOUND AT THE WEST
QUARTER CORNER OF SAID SECTION 16, FROM WHICH A BRASS CAP,
FLUSH FOUND AT THE SOUTHWEST CORNER OF SAID SECTION 16
BEARS S00°58'27"E, 2,655.12 FEET; THENCE S89°55'05"E, ALONG THE
NORTH LINE OF SAID SOUTHWEST QUARTER, 55.01 FEET TO THE TRUE
POINT OF BEGINNING;

THENCE S89'55'05”E, ALONG THE NORTH LINE OF SAID SOUTHWEST
QUARTER, 1,101.45 FEET;

THENCE S00°04'55"W, 760.22 FEET;

THENCE S33°42'22"E, 46.85 FEET;

THENCE S36°43'34"E, 35.42 FEET TO A POINT ON A NON TANGENT
CURVE TO THE RIGHT, FROM WHICH THE RADIUS POINT LIES
N31'47'59"W, 275.00 FEET;

THENCE WESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 31'52'54", AN ARC DISTANCE OF 153.02 FEET;

THENCE S00°04'55"W, 58.00 FEET;

THENCE N8955°05"W, 8.71 FEET;

THENCE S45°04'55"W, 14.59 FEET;

THENCE S00°04'55"W, 1.80 FEET TO A POINT OF CURVE TO THE LEFT
HAVING A RADIUS OF 267.00 FEET AND A CENTRAL ANGLE OF
36°29'457;

THENCE SOUTHERLY ALONG SAID CURVE AN ARC DISTANCE OF 170.07
FEET;

THENCE S36°24'50"E, 57.80 FEET

THENCE S53°35'10"W, 107.14 FEET;

THENCE S$B89°59'31"W, 962.76 FEET TO A POINT ON THE EAST LINE OF
THE WEST 55.00 FEET OF SAID SOUTHWEST QUARTER;

THENCE NOO'58'27"W, ALONG SAID EAST LINE, 1,209.82 FEET TO THE
TRUE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 1,289,144 SQUARE FEET OR
29.606 ACRES, MORE OR LESS,

Tract Use Table

TRACT USAGE AREA

A, D LANDSCAPE, 210,595 sf
& F RETENTION, PUE | 4.835 acres
& OPEN SPACE

B LANDSCAPE & 1,087 sf
MEDIAN 0.025 acres

C, E | LANDSCAPE, PUE | 34,561 sf

& G & OPEN SPACE 0.793 acres
TOTAL 246,244 sf
5.653 acres

Lot Area
Lot78 3,488 s.f. 0.218 acres
Lot79 8400 sf. 0193 acres
Lot80 8,400 s.f 0.193 acres
Lot81 8,400 s.f. 0.193 acres
LotB82 8,400 s.f. 0.193 acres
Lot83 8,400 s.f. 0193 acres
LotB4 8,400 s.f. 0.193 acres
Lot85 8,400 s.f. 0193 acres
Lot86 8,400 s.f. 0.193 acres
Lot87 8,400 s.f. 0.193 acres
Lot88 8,400 s.f. 0.193 acres
l.ot89 9,575 s.f. 0.220 acres
Lot90 8,400 s.f. 0.193 acres
Lot91 8,400 s.f. 0.183 acres
Lot92 8,400 s.f, 0.193 acres
Lot93 8,400 s.f. 0193 acres
Lot94 8,400 s.f. 0.193 aqcres
Lot95 8,400 s.f. 0.183 acres
Lot96 8,400 s.f. 0.193 acres
Lot97 8,400 s.f. 0.193 acres
L.ot98 8,400 s.f. 0.193 acres
Lot99 8,400 s.f. (.193 acres
Lott00 9,488 s.f. 0.218 acres
Lott01 9,488 s.f. 0.218 gqcres
Lot102 8,400 sf 0193 aqcres
Lot103 8,400 s.f. (.193 acres
Lot104 8,400 s.f. 0.193 acres
Lot105 8,400 s.f. 0.193 acres
Lot106 8,400 s.f. 0.193 aqcres
Lot107 8,400 s.f. 0.193 acres
lot108 8,400 s.f. 0.193 acres
Lot109 8,400 s.f. 0,193 acres
Lot110 8,400 s.f 0193 acres
Lot1it 8,400 s.f. 0.193 acres
Lot112 9,488 s.f - 0.218 acres
Lot113 9,488 s.f. 0.218 oacres
Lot114 8,204 s.f. 0.188 acres
Lot115 9,713 s.f. 0.223 acres
Lot1i6 9,957 s.f 0.229 acres
loti17 9,228 s.{ 0.212 acres
Lot118 8,400 s.f 0.193 dacres
lLot119 8,400 s.f. 0.193 acres
Lot120 8,400 s.f. 0.193 acres
Loti2t 8,400 s.f 0.193 acres
Lot122 8,400 s.f. 0.193 acres
Lot123 9,488 s.f. 0.218 acres
Lot124 9,488 sf. 0.218 acres
lLot1256 8,400 s.f. 0.193 acres
Lot126 8,400 s.f. 0.193 acres
Lot127 8,400 s.f. 0.193 acres
Lot128 8,400 s.f. 0.193 acres
Lot129 8,400 s.f. 0193 acres
Lot130 8,285 s.f. 0.190 acres
Lot131 8,955 sf. 0.206 acres
Lot132 9,627 s.f 0.221 acres
Lot133 8,245 s.f. 0.189 acres
Lot134 8,400 s.f. 0.193 acres
Lot135 8,400 s.f. 0.193 acres
Lot136 8,400 s.f. 0.193 acres
Lof137 8,400 s.f. 0.193 acres
Lot138 8,400 s.f 0.193 acres
Lot139 9,488 s.f. 0.218 acres
Lot140 9,488 s.f. 0.218 acres
Lott41 8,400 s.f. 0.193 acres
Lot142 8,400 s.f. (.193 aqcres
Lot143 8,400 s.f. 0.193 acres
Lot144 8,400 sf 0193 acres
Lot145 8,400 s.f. 0.193 acres
Lot146 8,262 s.f. 0.190 acres
Lot147 8,988 s.f. 0.206 acres
Lot148 10,605 s.f. 0.244 acres
Lot149 8,400 s.f. 0.193 acres
Lot150 8,400 s.f. 0.193 acres
Lott51 8,400 s.f. 0.193 acres
Lot152 8,400 s.f. 0193 acres
Lot153 8,400 s.f. 0193 acres
Lot1b4 8,400 s.f. 0.193 acres
lott55 8,400 s.f 0193 acres
Lot156 8,400 s.f. 0.193 qcres
Lot157 8,400 s.f. 0.193 acres
Lot158 8,400 s.f 0193 acres
Lottb9 8,400 s.f. 0.193 acres
Lott60 8,400 s.f. 0.193 acres
Lot161 9,487 s.f 0.218 acres
Lot162 8,400 s.f 0193 acres
Lot183 8,400 s.f. 0.193 acres
Lott64 8,400 s.f. 0.193 aqcres
Lot165 8,400 s.f. 0.193 acres
tott66 8,400 s.f. 0193 acres
Loti67 8,400 s.f 0193 acres
Lott68 8,400 s.f 0.193 acres
Lot169 8,400 s.f 0.193 dacres
Lot170 8,400 s.f 0193 acres
Lot171 8,400 s.f. 0.193 acres
Lott72 8,400 s.f. 0.193 acres
Lott73 10,514 s.f. 0.241 acres
Lot174 9,488 sf. 0.218 acres
Lott75 8,400 sf 0193 acres
Lot176 8,400 s.f 0193 acres
Lott77 8,400 s.f. 0193 acres
Lott78 8,400 s.f 0193 acres
fott79 9,488 s.f. 0.218 acres
Lott80 9,488 sf. 0218 acres
Loti81 8,400 s.f 0.193 acres
lotiB2 8,400 s.f 0193 acres
toti83 9,488 sf 0.218 acres
loti84 8,400 s.f. 0193 acres
Lot185 8,400 sf. 0193 acres
Loti86 8,400 s.f. 0.193 acres
loti87 B,400 s.f 0193 acres
Loti88 9,488 s.f 0.218 acres
TRACT-H 23,089 s.f. 0.530 acres
TRACT-1 19,419 s.f. 0.446 acres
TRACT~J 56,332 s.f. 1.283 acres
TRACT-K 739 s.i. 0.017 acres
TRACT-L 324,507 s.f. 7.450 acres
TRACT-M 707 s.f. 0.016 acres
TRACT-N 12,724 s.f. 0.292 acres
TRACT-0 3,130 s.f. 0.072 acres
TRACT-P 1,424 s.f. 0.033 acres
Total Lots 959,672 s.f. 22.031 acres
Total Tracts 442,069 s.f. 10.149 acres
Total RW 446,726 s.f. 10.255 acres
BDRY 1,768,425 sq.ft 40.597 acres

PARCEL 11A
ZONING R1-7

Legal Description

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH,
RANGE 7 EAST OF THE GILA AND SALT RIVER MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT A BRASS CAP, FLUSH, FOUND AT THE SOQUTHWEST CORNER OF
SAID SECTION 16, FROM WHICH A BRASS CAP IN A HAND HOLE FOUND AT THE
WEST QUARTER CORNER OF SAID SECTION 16 BEARS NOO0'5827"W, 2,655.12 FEET;
THENCE NOO38°27°W, ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER,
1,445.21 FEET; THENCE N89°59'31"E, 55.00 FEET TO THE TRUE POINT OF BEGINNING;
THENCE N89'59°31"E, 962.76 FEET;

THENCE N53°35'10"E, 107.14 FEET;

THENCE S36°24'50"E, 57.80 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A
RADIUS OF 333.00 FEET AND A CENTRAL ANGLE OF 36'24'21";

THENCE SOUTHERLY, ALONG SAID CURVE, AN ARC DISTANCE OF 211.59 FEET;
THENCE S00°00°29"E, 124.44 FEET;

THENCE N89'59°31"E, 142.00 FEET;

THENCE S00°00'29°E, 86.37 FEET TO A POINT ON A NON-TANGENT CURVE TO THE
RIGHT, FROM WHICH THE RADIUS POINT LIES S62'13'18"E, 58.00 FEET;

THENCE NORTHERLY, EASTERLY AND SOUTHERLY ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 178'56°30", AN ARC DISTANCE OF 181.14 FEET;

THENCE S$S63'16’487E, 13.51 FEET;

THENCE S27°08’36"E, 101.67 FEET;

THENCE S69°50'44E, 93.96 FEET TO A POINT ON A NON—TANGENT CURVE TO THE
LEFT, FROM WHICH THE RADIUS POINT LIES S69'50'44”E, 813.00 FEET;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 20°09°45",
AN ARC DISTANCE OF 286.10 FEET;

THENCE S00°00°29”E, 21.10 FEET;

THENCE S44°59'31”W, 14.59 FEET;

THENCE S89°59'31"W, 2.20 FEET;

THENCE S00°00'297E, 66.00 FEET;

THENCE NB89'59°31"E, 2.20 FEET;

THENCE S45°00'29°E, 14.59 FEET;

THENCE S00°00'29"E, 87.89 FEET;

THENCE S10'17°48"W, 55.90 FEET;

THENCE S00°00°29"E, 235.72 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A
RADIUS OF 42.00 FEET AND A CENTRAL ANGLE OF 90°00'00";

THENCE SOUTHWESTERLY, ALONG SAID CURVE, AN ARC DISTANCE OF 65.97 FEET;
THENCE S00°00°29"E, 8.00 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE
FOR EAST OCOTILLO ROAD PER WARRANTY DEED RECORDED UNDER DOCUMENT NO.
03-1220189, RECORDS OF MARICOPA COUNTY, ARIZONA;

THENCE S89°59°31"W, ALONG LAST SAID NORTH RIGHT OF WAY LINE AND THE
NORTH RIGHT OF WAY LINE FOR OCOTHILLO ROAD PER WARRANTY DEED RECORDED
UNDER DOCUMENT NO. 02--0854133, RECORDS OF MARICOPA COUNTY, ARIZONA,
714,77 FEET TO THE MOST EASTERLY CORNER OF THAT PROPERTY PER GIFT DEED
RECORDED UNDER DOCUMENT 06—1056309, RECORDS OF MARICOPA COUNTY,
ARIZONA;

THENCE N57°33'25"W ALONG THE NORTHEAST LINE OF SAID PROPERTY PER GIFT
DEED RECORDED UNDER DOCUMENT 06—1056309, 838.52 FEET TO A POINT ON THE
EAST LINE OF THE WEST 55.00 FEET OF THE SOUTHWEST QUARTER OF SAID
SECTION 16;

THENCE NOO'58'27"W ALONG LAST SAID LINE, 940.20 FEET TO THE TRUE POINT OF
BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 1,768,425 SQUARE FEET OR 40.59
ACRES, MORE OR LESS.

_Tract Use Table

TRACT USAGE AREA
H & J {|LANDSCAPE, RETENTION, PUE & OPEN 79,421 sf
SPACE 1.8233 acres
K LANDSCAPE & MEDIAN 739 sf
0.0170 acres
| & N {LANDSCAPE, PUE & OPEN SPACE 32,142 sf
0.7379 acres
L LANDSCAPE, RETENTION, OPEN SPACE, 324,507 sf
PUE, SE & EQUESTRIAN ACCESS 7.4496 acres
M LANDSCAPE & MEDIAN 707 sf
0.0162 acres
O & P |[LANDSCAPE, PUE & OPEN SPACE 4,554 sf
0.1046 acres
TOTAL 442,069 sf

10.1485 acres

TYPICAL BUILDING SETBACKS

Rear Building Setbacks for Single Story dwelling
unit along any arterial street shall be 25’
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e
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20'x20" SIGHT MISIBUTY TRIANGLE

PARCEL 11A
R1-7 MINIMUM

Lots 78 through 188
NTS

FRONT SETBACK = 20’
REAR SETBACK = 25
SIDEYARD SETBACK = &5 & 10’

FRONT SETBACK WITH QUALIFYING PORCH = 15’
LOT COVERAGE = 40%
ZONING = R1-7

—1 —— 8'PUE
ol
W
m
, — —12.5BSL 1o
—-1 ' 12.58BSL N
] *
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20'x20" SIGHT VISIBLITY TRIANGLE

PARCEL 11
R1-9 MINIMUM

Lots 1 through 77
NTS

FRONT SETBACK = 20’
REAR SETBACK = 25’
SIDEYARD SETBACK = 7.5 & 12.5

FRONT SETBACK WITH QUALIFYING PORCH = 15
LOT COVERAGE = 40%
ZONING = R1-9

REVISIONS:

4435 EAST HOLMES AVENUE
MESA, ARIZONA 85206

AMEC Infrastructure, Inc.

PHONE (480) 830-3700
FAX (480) 830~3903

FINAL PLAT
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MINUTES OF THE REGULAR SESSION MEETING OF THE QUEEN CREEK
PLANNING AND ZONING COMMISSION

WHEN: WEDNESDAY, AUGUST 8§, 2012
WHERE: TOWN HALL COUNCIL CHAMBERS

TIME: 7:00 p.m.

Pursuant to A.R.S. 38-431.02, notice is hereby given to the members of the Queen Creek
Planning and Zoning Commission and to the general public that the Queen Creek Planning and Zoning
Commission will hold its Regular Meeting open to the general public on WEDNESDAY, AUGUST 8,
2012 AT 7:00 P.M. in the Town Hall Council Chambers located at 22350 South Ellsworth Road, Queen
Creek, Arizona.

AGENDA

1. Call to Order

2. Roll Call (one or more members of the Commission may participate by telephone)

PRESENT ABSENT
Chairman Steve Sossaman Commissioner Alex Matheson
Vice-Chairman Steve Ingram

Commissioner Debbie Reyes

Commissioner Ryan Nichols

Commissioner Kyle Robinson

TOWN STAFF PRESENT

Wayne Balmer Planning Administrator
Dave Williams Sr. Planner
Laura Catanese Sr. Administrative Assistant

3. Public Comment: There were no public comments.

4. Consent Agenda: Matters listed under the Consent Agenda are considered to be routine and will be
enacted by one motion and one vote. Public Hearing items are designated with an asterisk (*). Prior
to consideration of the Consent Agenda, the Chairman will ask whether any member of the public
wishes to remove a Public Hearing item for separate consideration. Members of the Commission
and/or staff may remove any item for separate consideration.

a. Consideration and Possible Approval of the July 11, 2012 Work Study and Regular Session
Minutes.

Motion: Commissioner Ryan Nichols
To approve the Consent Agenda, as presented.
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2" vote: Commissioner Debbie Reyes
All ayes. Motion carried 5-0.

PUBLIC HEARINGS AND POSSIBLE ACTION

5. Public Hearing, Discussion and Possible Action on RZ12-034, Victoria Estates, Parcels 10, 11,
and 11A, a request by Ralph Pew of Pew and Lake, PLC to repeal Ordinance 466-09 and Resolution
813-09; and to rezone the property from R1-4 and R1-5 to R1-7 PAD and R1-9 PAD. The property is
located at the intersection of Hawes and Ocotillo roads.

Dave Williams, Sr. Planner, began his presentation by stating that approval of this proposal essentially
“rolls back time” to the 2004 zoning ordinance. The proposal consists of a request by Ralph Pew of
Pew and Lake PLC to:

e Repeal Ordinance # 466-09 and Resolution 813-09
e Rezone property from R1-4 and R1-5 to R1-7 PAD and R1-9 PAD
e Terminate the existing recorded Development Agreement

e Revert Victoria Parcels 11 and 11A subdivision back to 2004 conditions/Preliminary Plats
approved by prior Ordinances and Development Agreements.

In 2004 the Town Council approved preliminary plats for Victoria Parcels 10, 11 and 11A. Parcel 10
was approved and recorded as a Final Plat on November 27, 2007. Improvement Plans
(Grading/Drainage, Landscaping, Paving, etc) for parcels 10, 11 and 11A were also approved and
signed by Staff on November 27, 2007. Mr. Williams pointed out a typo in the commission
presentation materials; the correct rezoning number is RZ12-034. In 2009, Taylor Morrison proposed
the Active Adult Concept and moved away from the plans approved in 2004 by requesting zoning of
these properties to a higher density (R1-4 and R1-5). Town Council approved the concept, zoning and
preliminary plats with Ordinance #466-09 and Resolution 813-09. Since that time, Taylor Morrison
has taken no action to move forward with approval of Final Plats or construction to implement that
concept. No changes had been made by Taylor Morrison to the preliminary plats approved in 2009.
The Final Plat approved in 2007 for Parcel 10 also remained unchanged in its larger lot configuration.
Zoning on these proposed changes would revert from the current R1-4 and R1-5 to the previous R1-
7PAD and R1-9 PAD, the underlying zoning districts prior to the changes in 2009.

The applicant is also requesting a lot coverage increase from 40 to 45%. The code already provides
for an additional 5% bonus in lot coverage for single family homes with a qualifying front
porch/courtyard of at least 120 square feet in size and a minimum of 8’ in depth. Staff does not
support this request for further change, and would prefer the applicant utilize the option already
provided for in the Zoning Ordinance.

QUESTIONS/COMMENTS FROM THE COMMISSION:
There were no questions or comments from the Commission.

PUBLIC HEARING

Chairman Sossaman opened the Public Hearing at 7:12 p.m.
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Ralph Pew of Pew & Lake, PLC stated that this was a very simple, easy case that rolls back the
zoning ordinance to 2004. Citizens concerned about higher density necessitated a Development
Agreement in 2009. The request for the lot coverage increase will be withdrawn as it is provided for
in the current Town Zoning Ordinance.

Chairman Sossaman closed the Public Hearing at 7:14 p.m.
Motion: Vice-Chairman Ingram
To approve RZ12-034, Victoria Estates, Parcels 10, 11, and 11A, as proposed by staff.

2" Vote: Commissioner Nichols
All ayes. Motion carried 5-0.

ADMINISTRATIVE ITEMS

6. Review Of next month’s agenda items.
7. Report of Town Council Action.

8. Communication from members of the Commission and Staff. The Commission may not propose,
discuss, deliberate or take action on any matter in the “summary’ unless the specific matter is
properly noticed on the Regular Session agenda.

©

Adjournment

Motion: Commissioner Debbie Reyes
To adjourn.

2" vote: Commissioner Kyle Robinson
All ayes. Motion carried 5-0.

The meeting adjourned at 7:15 p.m.

PLANNING AND ZONING COMMISSION
By:

Chairman Sossaman
ATTEST:

Laura Catanese, Sr. Administrative Assistant
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I, Laura Catanese, do hereby certify that, to the best of my knowledge and belief, the foregoing Minutes are a true and
correct copy of the Minutes of the August 8, 2012 Regular Session Meeting of the Planning and Zoning Commission.
| further certify that the meeting was duly called and that a quorum was present.

Dated this 9" day of August 2012.
These are DRAFT minutes, which have not yet been approved.

Passed and Approved thisdayof _/ /



Hi Dave;

| just received notice of rezoning of Victoria Estates. We live on Arroyo Court right across the street and
already find it difficult to get out of our street, especially during peak traffic hours. | feel that rezoning the
Victoria parcels to smaller lots would only make this situation worse and would greatly appreciate the
zoning staying the same.

Thank you,

Wendy Davis
19978 E. Arroyo Court
Queen Creek, AZ 85142

Wendy,

Thank you very much for your comments. | will include them as part of the case file. What the
developer is proposing is to revert back to the larger lots which were approved by the Town
Council prior to the higher density adult living concept a few years ago. The standard lot sizes
from the prior approval are 65 and 80 foot wide lots. Their request now is only to allow
deviation from the prior plan for an increase in lot coverage in addition to deleting the
requirement for adult living.

Please let me know if you have any more questions of comments.

Thank you,

David Williams, MPA | Senior Planner, Development Services Department | Town of Queen Creek |
phone:480-358-3089 | fax: 480-358-3001 | e-mail: dave.williams@queencreek.org | 22350 S. Ellsworth
Road, Queen Creek, AZ 85142 | www.queencreek.org

Thanks for the clarification! Sounds a lot better!
Wendy

FACEBOOK PUBLIC COMMENTS

Town of Queen Creek (Official) shared a link.

June 27

We have another Planning & Zoning case we'd like your comments on: Meritage Homes is
proposing revision to the previously approved Victoria Parcels 10/11/11A subdivision, located
at Hawes & Ocotillo roads. The proposal requests to delete th...See More

http://bit.ly/Mc5Sx]
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Like - - Share

2 people like this.

e

Robert Gardufio Perfect! | hope it changes back to larger lot sizes and the builder

goes back to their original design. The town needs to stay focus on their vision
they wanted the future of the town to look like back in the days.

June 27 at 10:35am via mobile - Like - 2

David Coleman Look like the town back in the days... Yea thats not going to

happen do to the amount of people moving out to queen creek that dont like
horses or the farm feeling.. | grew up out there and it will never be the same. No
matter what the town tries to do.

June 27 at 10:39am - Like

Grande Papa | can't tell by the .pdf if they are going to be larger lots like 1/2 acre

or bigger. | hope so. Not cheapy houses like Remington Heights. More like
Roman Estates or larger... Also, will they widen Hawes??

June 27 at 10:56am - Edited - Like

Kristy Dennison Fife I'm all for bigger size lots (at least .25 or larger). The smaller

cheapy looking subdivisions really brings down the community or town and
makes house values go down. Bring the integrity of Queen Creek back by


https://www.facebook.com/ajax/sharer/?s=99&appid=2309869772&p%5B0%5D=97443187919&p%5B1%5D=371808272881865
https://www.facebook.com/browse/likes/?id=371808272881865
https://www.facebook.com/robert.garduno
https://www.facebook.com/queencreek/posts/371808272881865?comment_id=3551887&offset=0&total_comments=8
https://www.facebook.com/mobile/
https://www.facebook.com/browse/likes/?id=371819186214107
https://www.facebook.com/david.coleman.338
https://www.facebook.com/queencreek/posts/371808272881865?comment_id=3551896&offset=0&total_comments=8
https://www.facebook.com/profile.php?id=100001175007263
https://www.facebook.com/queencreek/posts/371808272881865?comment_id=3551927&offset=0&total_comments=8
https://www.facebook.com/queencreek?filter=1
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https://www.facebook.com/robert.garduno
https://www.facebook.com/david.coleman.338
https://www.facebook.com/profile.php?id=100001175007263
https://www.facebook.com/kristy.d.fife

improving the sizes of the community lots. We need to have more Roman
Estates type subdivisions in Queen Creek. No more cookie cutter homes and
require at least 1/2 of the lots to have grass in front.

June 27 at 12:02pm - Like

Linda Gauci Moyer Meritage was voted by our HOA to complete Montelena and
was told by Quern Creek that their plans would need to be modified for
approval. They backed out because it was too costly to change their plans. Now

they want to build on another spot. Did they modify their plans?

June 27 at 12:33pm via mobile - Like

WEEN
epg

Town of Queen Creek (Official) Hello Linda! Thanks for your inquiry. The Victoria
subdivision is different than Montelena in lot size and design. All standard plans

go through intensive review to ensure that they meet the Town standards for
architecture, design and community fit. The Meritage models will be undergoing
a similar review for compliance as they go through the process with the Planning
and Zoning Commission and then forwarded to the Town Council for their
approval.

June 27 at 5:12pm - Like

M

Robert Gardufio | like how the zoning and planning committee posts information

on this Facebook Page. Keep the information coming and keep up the good
work.

June 27 at 5:18pm via mobile - Like - 1
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Grande Papa @ Robert, | agree. | would like to see a little more details in
layman's terms though...
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Presenting Department:

Development Services

TAB N
TO: HONORABLE MAYOR AND TOWN COUNCIL
THROUGH: JOHN KROSS, ICMA-CPM
TOWN MANAGER
FROM: KEVIN JOHNSON
SR MANAGEMENT ASSISTANT
RE: DISCUSSION AND POSSIBLE ACTION ON SENATE BILL 1598,
“REGULATORY BILL OF RIGHTS” OVERVIEW
DATE: SEPTEMBER 5, 2012
Discussion:

During the 2011 Arizona Legislature session, Senate Bill 1598 established a
series of procedures that municipalities and counties must perform while
conducting inspections and processing applications for permits, plan reviews,
and other forms of approval. Collectively, these new requirements are known as
the “Regulatory Bill of Rights”. In addition, the Bill contains a wide range of
supplemental provisions that create additional requirements for General Plans,
Public Works projects, and electronic directories of documents. The effective
date of the Bill was July, 28, 2011, with certain key provisions taking effect on
7/1/2012 (i.e. Inspection requirements) and 1/1/2013 (i.e. application processing
requirements).

The presentation to Council at the 9/5/2012 Regular Session will provide a brief
overview of the key provisions of the Bill and staff’'s actions to comply. The
presentation also addresses some of the Bill's unintended, potential, negative
impacts to the development community, which include:

= Less flexibility to accommodate special needs for complex projects

= Reduced quality of customer service due to increased submittal and

tracking requirements
= Additional bureaucracy in an already complex process

In addition, the Bill may be a catalyst for a number of potential positive impacts
that staff is hoping to achieve, namely:

= |Improved project tracking

= Improved clarity of project requirements

Page 1 of 2
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= Improved internal and external communication
= Better recognition for customer rights
= Better understanding of staff capacity and turnaround times.

While compliance to the Bill's requirements is a priority, staff is utilizing the
examination of our processes as an opportunity to identify areas for improvement
and to better evaluate and understand our capacity and resources constraints.
As a consequence, staff will be developing a series of recommendations to
improve service delivery.

Fiscal Impact:

Compliance to SB1598 is requiring a significant amount of staff time. In addition,
the new requirements for processing applications for permits, plan reviews, and
other forms of approval will add time to the review process. Staff hopes to
mitigate this additional time with process improvements. However, if the end
review time is determined to be unacceptable, investments in technology and
supplementing staff capacity may be required.

Attachments:

None
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