
 

    

 

Agenda 
Work Study and Possible Executive Session  

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
June 6, 2012 

5:30pm 
 
1. Call to Order 
 

2. Roll Call (one or more members of the Council may participate by telephone) 
 

3. Motion to adjourn to Executive Session (to be held in the Saguaro Conference 
Room of the Municipal Services Building)for the following purposes: 
 
A. Discussion and consideration of assignments and performance evaluation of Town 
Manager (A.R.S. §38-431.03(A)(1). 
 
B. Discussion and consideration of assignments and performance evaluation of Town 
Clerk (A.R.S. §38-431.03(A)(1). 
 
C. Discussion or consideration of employment, assignment, appointment, promotion, 
demotion, dismissal, salaries, disciplining or resignation of a public officer, appointee or 
employee of the public body.  This is regarding the appointment of a Council Member to 
fill the position created by the resignation of John Alston. (A.R.S. 38-431.03(A)(1). 
 
ITEMS FOR DISCUSSION These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
None. 
 
4. Adjournment 
 



                                                                                                                       
 
 
 
 

Agenda 
Regular and Possible Executive Session 

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
June 6, 2012 

7:00 p.m. 
1. Call to Order 
 
2. Roll Call  (one or more members of the Council may participate by telephone) 
 
3. Pledge of Allegiance:  
 
4. Invocation: Pastor Ben Lee – Living Waters Bible Church   
 
5.Ceremonial Matters: Presentations, Proclamations, Awards, Guest Introductions and 
 Announcements.  
 

 Citizen Leadership Graduation 
 

 Eagle Scout Recognition – Connor Schnepf 
                 Dallin Michael Heward 
 

 Volunteer Service Recognition – Independent Life Services 
                Iglesia de Dios Casa de Vida 

 
6. Committee Reports 
 
A. Council summary reports on meetings and/or conferences attended. This may 
include but is not limited to Phoenix-Mesa Gateway Airport; MAG; East Valley 
Partnership; CAAG. The Council will not propose, discuss, deliberate or take legal 
action on any matter in the summary unless the specific matter is properly noticed for 
legal action. 
 
B. Partner agencies quarterly or periodic updates to Council. This may include but is not 
limited to Queen Creek Chamber of Commerce; Queen Creek Performing Arts Center; 
Boys & Girls Club of East Valley; and Maricopa or Pinal County Board of Supervisors or 
other governmental agencies. The Council will not propose, discuss, deliberate or take 
legal action on any matter in the summary unless the specific matter is properly noticed 
for legal action. 
 

 Presentation on the grand opening of Riggs Road Bridge and Sonoqui Wash 
Phase II – Maricopa County Flood Control District project 
 

C. Economic Development Commission – May 23, 2012 
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7. Public Comment: Members of the public may address the Town Council on items 
not on the printed agenda and during Public Hearings.  Please complete a “Request to 
Speak Card”, located on the table at the rear of the Council Chambers and turn it in to  
the Town Clerk prior to the beginning of the meeting. There is a time limit of three 
minutes for comments. 
 
8. Consent Calendar: Matters listed under the Consent Calendar are considered to be 
routine and will be enacted by one motion and one vote. Public Hearing items are  
designated with an asterisk (*). Prior to consideration of the Consent Agenda, the Mayor 
will ask whether any member of the public wishes to remove a Public Hearing item for  
separate consideration. Members of the Council and or staff may remove any item for 
separate consideration.  
 
A. Consideration and possible approval of the May 16, 2012 Work Study and Regular 
Session Minutes. TAB A 
 
B. Consideration and possible approval of withdrawing participation as a member of the 
Maricopa County Community Development Advisory Committee. TAB B 
 
C. Consideration and possible approval of an amendment to an existing 
Intergovernmental Agreement (Town Contract 2010-082) with the Arizona Department 
of Transportation (ADOT) to allow the State to acquire federal funds for Phase II of the 
Queen Creek Town-wide ITS Development Project (ADOT Proj. No: QCR-0(207)(A). 
TAB C 
 
D. Consideration and possible approval of the Map of Dedication for Queen Creek 
Road, Crismon Road, Ryan Road and 220th Street Rights-of-Way, a request by Jorde 
Farms, Inc. TAB D 
 
E. Consideration and possible approval of the Map of Dedication for Rock Point Church, 
a request by Rock Point Church. TAB E 
 
F. Consideration and possible approval of a Warranty Deed which deeds and conveys a 
portion of Ellsworth Road to the Town of Queen Creek, a request by Queen Creek 
Unified School District. TAB F 
 
G. Consideration and possible approval of a Warranty Deed which deeds and conveys 
three landscape tracts located within a portion of the public roadway of the Ash Creek 
Estates subdivision to the Town of Queen Creek, a request by the Ash Creek Estates 
Homeowner’s Association. TAB G 
 
H. Consideration and possible approval of a Work Order to CPC Construction, Inc. 
(Town Contract 2011-082), in the amount of $183,908 for the construction of the 
Rittenhouse Road improvements for a westbound left-turn lane at 198th Street. A portion 
of this project will be funded from Maricopa County’s Special Project Fund (SPF) in the  
amount of $100,000. The remaining cost of $83,908 is budgeted within the Town’s 
adopted FY11/12 Capital Improvement Program. TAB H 
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I. Consideration and possible approval of Amendment No. 1 to the Intergovernmental 
Agreement between Maricopa County Flood Control District (MCFCD), Town of Gilbert 
and the Town of Queen Creek for the Utility Relocations, Rights-of-way Acquisition, 
Construction, Construction Management, Operations and Maintenance of the Sonoqui 
Wash Channelization – Queen Creek Wash to Chandler Heights. TAB I 
 
J. Consideration and possible approval of an Intergovernmental Agreement between 
Maricopa County Department of Transportation (MCDOT) and Town of Queen Creek for 
the exchange of services (Entente). TAB J 
 
K. Consideration and possible approval of the Amendment #2 to the Amended and 
Restated Joint Powers Authority Agreement concerning Phoenix-Mesa Gateway Airport 
(PMGA). TAB K 
 
L. Consideration and possible approval of Resolution 903-12 modifying Assessment 
No. 10.01 for Improvement District No. 001 of the Town of Queen Creek, Arizona. 
TAB L 
 
*M. Public Hearing and possible approval of TA12-031/Ordinance 512-12 a Town-
initiated Text Amendment to Article 6.8, Supplemental Use Regulations, Home-Based 
Occupations of the Zoning Ordinance. TAB M 
 
PUBLIC HEARINGS:  If you wish to speak to the Council on an item listed as a Public 
Hearing, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
9.  Public Hearing and possible action on “The Church Farm” RZ11-038/SD11-
039/Ordinance 510-12 a request by Greg Davis of IPlan Consulting on behalf of 
William Lyon Homes to rezone 879 acres from R1-43 to Planned Area Development 
(PAD) with underlying zoning districts of R/C, PQ/P, C-2, R1-4, R1-5, R1-7 and R1-9 
and approval of a Preliminary Plat and Landscape Plan for a master planned single-
family subdivision. The project is located at the southeast corner of Signal Butte and 
Ocotillo Roads. (Continued from April 18, 2012 Council Meeting) TAB N 
 
10. Public Hearing on the proposed Town Budget and property tax levy for FY12/13. 
TAB O 
 
11. Discussion and possible action on Resolution 904-12 adopting the FY12/13 Town 
Budget. TAB O 
 
FINAL ACTION: If you wish to speak to the Council on an item listed under Final 
Action, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
12. Discussion and possible action on the appointment of a Vice Mayor. 
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13. Presentation and possible action on the End of Legislation Session Report. TAB P 
 
14. Discussion and possible direction to staff to submit a resolution to the League of 
Arizona Cities and Towns related to the Arizona State Retirement System and the 
Alternative Contribution Rate established in 2011. TAB Q 
 
ITEMS FOR DISCUSSION: These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
15. Motion to adjourn to Executive Session: The Council may reconvene the 
Executive Session for any of the items listed on the Executive Session Agenda. 
 
16. Adjournment 
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Requesting 
Department: 

 
Development Services  

 
 
 
 
 
 
TO: HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER, ICMA-CM 
 
FROM: TROY WHITE, PUBLIC WORKS DIVISION MANAGER  
  
RE: CONSIDERATION AND POSSIBLE APPROVAL OF AMENDMENT 

NO. 1 TO THE INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE MARICOPA COUNTY FLOOD CONTROL DISTRICT, 
GILBERT, AND THE TOWN OF QUEEN CREEK FOR THE UTILITY 
RELOCATIONS, RIGHTS-OF-WAY ACQUISITION, 
CONSTRUCTION, CONSTRUCTION MANAGEMENT, 
OPERATIONS AND MAINTENANCE OF THE SONOQUI WASH 
CHANNELIZATION – QUEEN CREEK WASH TO CHANDLER 
HEIGHTS 

 
DATE: June 6, 2012 

 
Staff Recommendation:   Staff recommends approval of Amendment No. 1 to the 
Intergovernmental Agreement between the Maricopa County Flood Control District (the 
“DISTRICT”), Gilbert, and the Town of Queen Creek for the Utility Relocations, Rights-
of-way Acquisition, Construction, Construction Management, Operations and 
Maintenance of the Sonoqui Wash Channelization – Queen Creek Wash to Chandler 
Heights. 
 
Relevant Council Goal: Regional Partnerships 
 
Proposed Motion: Motion to approve Amendment No. 1 to the Intergovernmental 
Agreement between the DISTRICT, Gilbert, and the Town of Queen Creek for the Utility 
Relocations, Rights-of-way Acquisition, Construction, Construction Management, 
Operations and Maintenance of the Sonoqui Wash Channelization – Queen Creek 
Wash to Chandler Heights. 
 
Discussion: This Amendment has no effect on the Town of Queen Creek. 

The Sonoqui Wash Channelization Intergovernmental Agreement (IGA) between the 
DISTRICT, Gilbert, and the Town of Queen Creek was approved in March 2005 and 
defined construction, and operation and maintenance responsibilities for the Sonoqui 
Wash Phase I (Higley Road to Chandler Heights Road). 
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The project included channelization of Sonoqui Wash from the confluence with Queen 
Creek Wash (northwest corner of Higley and Ocotillo roads) upstream to Chandler 
Heights Road and reduced a one-half mile wide floodplain to within the limits of the 
channelized project (PROJECT).  The PROJECT included a large sediment basin within 
the channel at the confluence with Queen Creek Wash (northwest corner of Higley and 
Ocotillo roads) located within the jurisdiction of GILBERT. 

The IGA included responsibilities for both GILBERT and QUEEN CREEK to operate 
and maintain the PROJECT within their respective jurisdictions.  The DISTRICT has on-
going operation and maintenance responsibilities for Queen Creek Wash including at 
the confluence with the PROJECT, and including removal of sediment from Queen 
Creek Wash.  Sediment from the PROJECT that is captured in the large sediment basin 
is generated from both GILBERT and QUEEN CREEK.  The DISTRICT has operation 
and maintenance capabilities for sediment removal that the towns do not have. 

The DISTRICT and GILBERT desire to amend the operation and maintenance 
responsibilities for sediment removal from the PROJECT sediment basin at the 
confluence with Queen Creek Wash, downstream of Higley Road. 

Fiscal Impact: There are no fiscal impacts to the Town.  
 
Alternatives:  
N/A 
 
Attachments: 
Amendment No. 1 to the IGA 
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Requesting 
Department: 

 
Development Services  

 
 
 
 
 
 
TO: HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, TOWN MANAGER 
 
FROM: TROY WHITE, PUBLIC WORKS DIVISION MANAGER  
  
RE: CONSIDERATION AND POSSIBLE APPROVAL OF AN 

INTERGOVERNMENTAL AGREEMENT BETWEEN MARICOPA 
COUNTY DEPARTMENT OF TRANSPORTATION AND THE 
TOWN OF QUEEN CREEK FOR THE EXCHANGE OF SERVICES 
(ENTENTE) 

  
DATE: June 6, 2012 

 
Staff Recommendation:   Staff recommends approval of the Intergovernmental 
Agreement between Maricopa County Department of Transportation and the Town of 
Queen Creek for the exchange of services (Entente).  
 
Relevant Council Goal: Regional Partnerships 
 
Proposed Motion: Motion to approve the Intergovernmental Agreement between 
Maricopa County Department of Transportation (MCDOT) and the Town of Queen 
Creek for the exchange of services (Entente). 
 
Discussion:  

The Entente agreement is an on-going agreement between MCDOT and Queen Creek 
and is a cooperative maintenance program whereby routine or emergency highway 
maintenance can be performed more efficiently.  The Entente Program is designed to 
focus on the maintenance task needed and the availability of resources.  The Entente 
Program is a method of providing goods and services to each Party by entering into 
temporary Letters of Agreement (the “LOA” or “LOAs”).  

 

The purpose of this Agreement is to establish procedures to authorize the County 
Transportation Director and the Town Manager, or their designees, to enter into 
temporary Letters of Agreement (the “LOA” or “LOAs”) to exchange goods or services 
between the Parties in order to perform routine or emergency highway maintenance 
services. 
 
Each LOA will describe the routine or emergency highway maintenance project and the 
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goods or services that are being exchanged between the Parties.  For example: the 
Town agrees to maintain the intersection of Germann and Ellsworth roads and MCDOT 
agrees to maintain the intersection of Power and Riggs roads. If applicable, the LOA will 
also state the amount of reimbursement owed to the other Party if the value of goods or 
services exchanged is not of equal value; provided, however, the total aggregate 
reimbursement that is in excess of the value of the goods or services received for all 
LOAs entered into pursuant to this Agreement shall not exceed $200,000 per Party, per 
fiscal year. 
 
NOTE: Town staff will ensure the value of the LOA’s do not constitute a reimbursement 
from the Town to MCDOT for routine maintenance.  
 
Examples of Routine or Emergency Highway Maintenance Tasks: 

 
Grading   Sweeping   Surface Treatment/Seal Coats 
Signage   Striping   Debris Removal 
Fence Repair  Barricading   Pothole Repair 
Signal Maintenance  Equipment Exchange Concrete Repair  
Bridge Repairs  Storm Repairs   Storm Drain/Culvert Repair 
 

Each routine or emergency highway maintenance project completed by either MCDOT 
or the Town will be in accordance with respect to their own procurement code and 
policies and the Uniform Standard Specifications for Public Works Construction 
distributed by the Maricopa Association of Governments (“MAG”) and any amendments 
or supplements adopted by the respective agencies.  

 
Fiscal Impact: There will be no fiscal impacts to the Town unless assistance for 
emergency repairs is requested.  
 
Alternatives:  
Council could direct staff not to enter into the agreement at this time. The impact of this 
would leave the Town with no standing agreements for emergency road repair 
assistance should an emergency situation occur.  
 
Attachments: 
IGA 
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INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN MARICOPA COUNTY AND THE TOWN OF QUEEN CREEK 
 

FOR THE EXCHANGE OF SERVICES (ENTENTE) 
 

(C-____-12- _______ -M-00) 
 
 

This Intergovernmental Agreement (Agreement) is between the County of Maricopa, 
a political subdivision of the State (County), and the Town of Queen Creek, a 
municipal corporation (Town). The County and Town are collectively referred to as 
the Parties or individually as a Party. 

 
This Agreement shall become effective as of the date it is approved by the Maricopa 
County Board of Supervisors. 
 

STATUTORY AUTHORIZATION 
 
1. A.R.S. §11-251 and §§28-6701 et seq. authorize the County to layout, 

maintain, control and manage public roads within the County. 
 
2. A.R.S. §§11-951 et seq. authorize public agencies to enter into 

Intergovernmental Agreements for the provision of services or for joint or 
cooperative action. 

 
3. A.R.S. §§9-240 et seq. authorizes the Town to layout and establish, regulate, 

and improve streets within the Town and to enter into this Agreement. 
 

DURATION 
 
4. This Agreement shall become effective as of the date it is approved by the 

Maricopa County Board of Supervisors and the Queen Creek Town Council, 
and remain in full force and effect for five (5) years.  Any Party may terminate 
this Agreement upon furnishing the other Parties with a written notice at least 
thirty (30) days prior to the effective termination date 

 
BACKGROUND  

 
5. The Parties desire to develop and implement a cooperative highway 

maintenance program whereby routine or emergency highway maintenance 
will be performed more efficiently (the “Entente Program”). The Entente 
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Program is designed to focus on the maintenance task needed and the 
availability of resources. The Entente Program is a method of providing goods 
and services to each Party by entering into temporary Letters of Agreement 
(the “LOA” or “LOAs”). The Parties desire to authorize the County 
Transportation Director and the Town Manager, or their designees, to enter 
into separate LOAs for each routine or emergency highway maintenance 
project. 
 

PURPOSE OF THE AGREEMENT 
 
6. The purpose of this Agreement is to establish procedures to authorize the 

County Transportation Director and the Town Manager, or their designees, to 
enter into LOAs to exchange goods or services between the Parties in order to 
perform routine or emergency highway maintenance services. 

 
TERMS OF THE LOA 

 
7. Each LOA will describe the routine or emergency highway maintenance project 

and the goods or services that are being exchanged between the Parties.  If 
applicable, the LOA will also state the amount of reimbursement owed to the 
other Party if the value of goods or services exchanged is not of equal value; 
provided, however, the total aggregate reimbursement that is in excess of the 
value of the goods or services received for all LOAs entered into pursuant to this 
Agreement shall not exceed $200,000 per Party, per fiscal year. 
 

8. After the Parties enter into an LOA, if there are unexpected or unforeseen costs 
that cause the value of the goods or services exchanged to become unequal or 
add to the amount of reimbursement for that LOA, the Parties shall amend the 
LOA, in writing; provided, however, that the additional reimbursement shall not 
cause the total aggregate reimbursement for all LOAs to exceed $200,000 per 
Party, per fiscal year. 

 
9. All routine or emergency highway maintenance projects shall be performed in 

accordance with “Uniform Standard Specifications for Public Works 
Construction,” current edition/revisions as of the date of each LOA and the 
“Uniform Standard Details for Public Works Construction,” current 
edition/revisions as of the date of each LOA which are sponsored and 
distributed by the Maricopa Association of Governments (“MAG”) and any 
amendments or supplements adopted by the County and Town, as applicable. 

 
10. All routine or emergency highway maintenance projects shall be performed with 

existing resources. 
 

11. Nothing in any LOA shall be interpreted to enlarge or expand the Town's or 
County's authority. 

 
 



3 
 

TERMS OF THE AGREEMENT 
 

12. Responsibilities of the County:  
 

12.1 The County Transportation Director or their designee is authorized to 
select routine or emergency highway maintenance projects suitable for 
an LOA and to enter into LOAs with the Town; provided however, if the 
value of goods or services exchanged with the Town is not of equal 
value, the total aggregate reimbursement to the Town for all LOAs will 
not exceed $200,000 per fiscal year. 

12.2 Complete each routine or emergency highway maintenance project, 
such as those generally outlined in Exhibit A, which is attached hereto 
and incorporated herein by reference, in accordance with the County’s 
procurement code and policies and the “Uniform Standard 
Specifications for Public Works Construction,” current edition/revisions 
as of the date of each LOA and the “Uniform Standard Details for 
Public Works Construction,” current edition/revisions as of the date of 
each LOA which are sponsored and distributed by the Maricopa 
Association of Governments (“MAG”) and any amendments or 
supplements adopted by the County. 

12.3 Exchange goods or services that will be of similar value or to 
reimburse the Town for the value of goods or services in excess of the 
value of goods or services received from the Town; provided however, 
that the total aggregate reimbursement to the Town for all LOAs will 
not exceed $200,000 per fiscal year. 

12.4 Permit the Town to inspect the routine or emergency highway 
maintenance projects undertaken by the County on behalf of the Town 
and pursuant to an LOA. If the Town reasonably believes the project is 
not being conducted by the County in conformance with the LOA, or 
the Town reasonably believes that that project has not been 
undertaken and conducted in a good and workmanlike manner, the 
County shall correct or re-perform it, as necessary, to the reasonable 
satisfaction of the Town. 

12.5 Comply with existing law and all County policies, such as planning, 
budgeting and purchasing. 

12.6 Perform all obligations agreed to under an LOA. 
 

13. Responsibilities of the Town: 
 

13.1 The Town Manager or their designee is authorized to select routine or 
emergency highway maintenance projects suitable for an LOA and to 
enter into LOAs with the County; provided however, if the value of 
goods or services exchanged with the County is not of equal value, the 
total aggregate reimbursement to the County for all LOAs will not 
exceed $200,000 per fiscal year. 
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13.2 Complete each routine or emergency highway maintenance project, 
such as those generally outlined in Exhibit A, in accordance with the 
Town's procurement code and policies and the Uniform Standard 
Specifications for Public Works Construction,” current edition/revisions 
as of the date of each LOA and the “Uniform Standard Details for 
Public Works Construction,” current edition/revisions as of the date of 
each LOA which are sponsored and distributed by the Maricopa 
Association of Governments (“MAG”) and any amendments or 
supplements adopted by the Town. 

13.3 Exchange goods or services that will be of similar value or to 
reimburse the County for the value of goods or services in excess of 
the value of goods or services received from the County; provided 
however, that the total aggregate reimbursement to the County for all 
LOAs will not exceed $200,000 per fiscal year. 

13.4 Permit the County to inspect the routine or emergency highway 
maintenance projects undertaken by the Town on behalf of the County 
and pursuant to an LOA.  If the County reasonably believes the project 
is not being conducted by the Town in conformance with the LOA, or 
the County reasonably believes that that project has not been 
undertaken and conducted in a good and workmanlike manner, the 
Town shall correct or re-perform it, as necessary, to the reasonable 
satisfaction of the County. 

13.5 Comply with existing law and all Town policies, such as planning, 
budgeting and purchasing. 

13.6 Perform all obligations agreed to under an LOA. 
 
14. Each Party will maintain a record of the goods and services exchanged over the 

life of the Agreement. For the purposes of calculating the $200,000 fiscal year 
limit, the total aggregate reimbursement made by one Party to the other Party 
will not be offset by the value of the goods or services received. 

 
MANNER OF FINANCING 

 
15. The County and the Town shall budget, finance and bear the expense of each 

LOA separately. The County Transportation Director and the Town Manager or 
their designee shall ensure that sufficient financing is available prior to entering 
into a LOA. 

 
GENERAL TERMS AND CONDITIONS 

 
16. By entering into this Agreement, the Parties agree that to the extent permitted 

by law, each Party will defend, indemnify and save harmless the other Party, 
and such Party’s departments, agencies, officers, employees, elected officials or 
agents (collectively, “Indemnitees”)  from and against all loss, expense, damage 
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or claim of any nature whatsoever which is caused by any activity, condition or 
event arising out of the performance or nonperformance by the indemnifying 
Party of any of the provisions of this Agreement.  By entering into this 
Agreement, each Party, as Indemnitor, indemnifies the other Party against all 
liability, losses and damages of any nature (including expert witness fees, 
attorneys fees, and costs of defense and appellate appeal) for or on account of 
any injuries or death of persons or damages to or destruction of property arising 
out of or in any way connected with the performance or nonperformance of this 
Agreement by the indemnifying Party, except such injury or damage as shall 
have been occasioned by the gross negligence or willful misconduct of the 
Indemnitiees.  The damages which are the subject of this indemnity shall include 
but not be limited to the damages incurred by the departments, agencies, 
officers, employees, elected officials or agents of the indemnifying Party.  

17. This Agreement shall be subject to the provisions of A.R.S. § 38-511. 

18. The Parties warrant that they are in compliance with A.R.S. § 41-4401 and 
further acknowledge that: 

 
18.1 Any contractor or subcontractor who is contracted by a Party to 

perform work on the Project shall warrant their compliance with all 
federal immigration laws and regulations that relate to their employees 
and their compliance with A.R.S. § 23-214(A), and shall keep a record 
of the verification for the duration of the employee’s employment or at 
least three years, whichever is longer. 

18.2 Any breach of the warranty, shall be deemed a material breach of the 
contract that is subject to penalties up to and including termination of 
the contract. 

18.3 The Parties retain the legal right to inspect the papers of any contractor 
or subcontractor employee who works on the Project to ensure that the 
contractor or subcontractor is complying with the warranty above and 
that the contractor agrees to make all papers and employment records 
of said employee available during normal working hours in order to 
facilitate such an inspection. 

18.4 Nothing in this Agreement shall make any contractor or subcontractor 
an agent or employee of the Parties to this Agreement. 

 
19. The Parties warrant that they do not have scrutinized business operations in 

Sudan or Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06, and further 
acknowledge that any contractor or subcontractor who is contracted by a party 
to perform work on the Project shall warrant that they do not have scrutinized 
business operations in Sudan or Iran. 
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20. Each Party to this Agreement warrants that neither it nor any contractor or 
vendor under contract with the Party to provide goods or services toward the 
accomplishment of the objectives of this Agreement is suspended or debarred 
by any federal agency which has provided funding that will be used in the 
Project described in this Agreement. 

21. Each of the following shall constitute a material breach of this Agreement and 
an event of default (“Default”) hereunder: A Party’s failure to observe or perform 
any of the material covenants, conditions or provisions of this Agreement to be 
observed or performed by that Party (“Defaulting Party”), where such failure 
shall continue for a period of thirty (30) days after the Defaulting Party receives 
written notice of such failure from the non-defaulting party provided, however, 
that such failure shall not be a Default if the Defaulting Party has commenced to 
cure the Default within such thirty (30) day period and thereafter is diligently 
pursuing such cure to completion, but the total aggregate cure period shall not 
exceed ninety (90) days unless the Parties agree in writing that additional time is 
reasonably necessary under such circumstances to cure such default. In the 
event a Defaulting Party fails to perform any of its material obligations under this 
Agreement and is in Default pursuant to this Section, the non-defaulting party, at 
its option, may terminate this Agreement. Further, upon the occurrence of any 
Default and at any time thereafter, the non-defaulting party may, but shall not be 
required to, exercise any remedies now or hereafter available to it at law or in 
equity. 

22. All notices required under this agreement to be given in writing shall be sent to: 

Maricopa County Department of Transportation 
Attn: Intergovernmental Liaison 
2901 W. Durango St. 
Phoenix, AZ 85009 

 
 

Town of Queen Creek 
Attn: Town Manager 
22350 South Ellsworth Road 
Queen Creek, AZ 85142 

 
All notices required or permitted by this Agreement or applicable law shall be in 
writing and may be delivered in person (by hand or courier) or may be sent by 
regular, certified or registered mail or U.S. Postal Service Express Mail, with 
postage prepaid, and shall be deemed sufficiently given if served in a manner 
specified in this paragraph. Either Party may by written notice to the other 
specify a different address for notice. Any notice sent by registered or certified 
mail, return receipt requested, shall be deemed given on the date of delivery 
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shown on the receipt card, or if no delivery date is shown, the postmark thereon. 
If sent by regular mail, the notice shall be deemed given 72 hours after the 
notice is addressed as required in this paragraph and mailed with postage 
prepaid. Notices delivered by United States Express Mail or overnight courier 
that guarantee next day delivery shall be deemed given 24 hours after delivery 
of the notice to the Postal Service or courier. 

 
23. This Agreement does not imply authority to perform any tasks, or accept any 

responsibility, not expressly stated in this Agreement. 

24. This Agreement does not create a duty or responsibility unless the intention to do 
so is clearly and unambiguously stated in this Agreement. 

25. This Agreement does not grant authority to control the subject roadway, except 
to the extent necessary to perform the tasks expressly undertaken pursuant to 
this Agreement. 

26. Any funding provided for in this Agreement, other than in the current fiscal year, 
is contingent upon being budgeted and appropriated by the Maricopa County 
Board of Supervisors and the Queen Creek Town Council in such fiscal year. 
This Agreement may be terminated by any Party at the end of any fiscal year 
due to non-appropriation of funds without any liability to the non-terminating 
party.  

27. This Agreement shall be binding upon and inure to the benefit of the Parties 
and their respective successors and assignees. Neither Party shall assign its 
interest in this Agreement without the prior written consent of the other Party.  

28. This Agreement and all Exhibits attached to this Agreement set forth all of the 
covenants, promises, agreements, conditions and understandings between the 
Parties to this Agreement, and there are no covenants, promises, agreements, 
conditions or understandings, either oral or written, between the Parties other 
than as set forth in this Agreement, and those agreements which are executed 
contemporaneously with this Agreement. This Agreement shall be construed as 
a whole and in accordance with its fair meaning and without regard to any 
presumption or other rule requiring construction against the party drafting this 
Agreement. This Agreement cannot be modified or changed except by a written 
instrument executed by all of the Parties hereto. Each party has reviewed this 
Agreement and has had the opportunity to have it reviewed by legal counsel. 

29. The waiver by any Party of any right granted to it under this Agreement is not a 
waiver of any other right granted under this Agreement, nor may any waiver be 
deemed to be a waiver of a subsequent right obtained by reason of the 
continuation of any matter previously waived. 
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30. Wherever possible, each provision of this Agreement shall be interpreted in 
such a manner as to be valid under applicable law, but if any provision shall be 
invalid or prohibited under the law, such provision shall be ineffective to the 
extent of such prohibition or invalidation but shall not invalidate the remainder of 
such provision or the remaining provisions. 

31. Except as otherwise provided in this Agreement, all covenants, agreements, 
representations and warranties set forth in this Agreement or in any certificate or 
instrument executed or delivered pursuant to this Agreement shall survive the 
expiration or earlier termination of this Agreement for a period of one (1) year. 

32. Nothing contained in this Agreement shall create any partnership, joint venture 
or other agreement between the Parties hereto. Except as expressly provided in 
this Agreement, no term or provision of this Agreement is intended or shall be 
for the benefit of any person or entity not a party to this Agreement, and no such 
other person or entity shall have any right or cause of action under this 
Agreement. 

33. Time is of the essence concerning this Agreement. Unless otherwise specified 
in this Agreement, the term “day” as used in this Agreement means calendar 
day. If the date for performance of any obligation under this Agreement or the 
last day of any time period provided in this Agreement falls on a Saturday, 
Sunday or legal holiday, then the date for performance or time period shall 
expire at the close of business on the first day thereafter which is not a 
Saturday, Sunday or legal holiday. 

34. Sections and other headings contained in this Agreement are for reference 
purposes only and shall not affect in any way the meaning or interpretation of 
this Agreement. 

35. This Agreement may be executed in two or more counterparts, each of which 
shall be deemed an original but all of which together shall constitute the same 
instrument. Faxed, copied and scanned signatures are acceptable as original 
signatures. 

 
36. The Parties agree to execute and/or deliver to each other such other 

instruments and documents as may be reasonably necessary to fulfill the 
covenants and obligations to be performed by such party pursuant to this 
Agreement. 

 
37. The Parties hereby agree that the venue for any claim arising out of or in any 

way related to this Agreement shall be Maricopa County, Arizona. 
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38. This Agreement shall be governed by the laws of the State of Arizona. 

 
End of Agreement - Signature Page Follows 
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IN WITNESS WHEREOF,  the Parties hereto have executed this Agreement. 

 
 
MARICOPA COUNTY     TOWN OF QUEEN CREEK   
 
 
Recommended by:    Recommended by: 
 
 
 
_____________________________  _____________________________ 
John B. Hauskins, P.E.  Date  John Kross    Date 
Transportation Director    Town Manager 
 
 
Approved and Accepted by:   Approved and Accepted by: 
 
 
 
_____________________________  _____________________________ 
Max Wilson, Chairman  Date  Gail Barney    Date 
Board of Supervisors    Mayor 
 
 
Attest by:      Attest by: 
 
 
_____________________________  _____________________________ 
Fran McCarroll   Date  Jennifer Robinson   Date 
Clerk of the Board   Date  Town Clerk 
 

 
 

APPROVAL OF DEPUTY COUNTY ATTORNEY AND TOWN ATTORNEY 
 

I hereby state that I have reviewed the proposed Intergovernmental Agreement and 
declare the Agreement to be in proper form and within the powers and authority granted 
to the Parties by their respective governing bodies under the laws of the State of 
Arizona. 
 
 
_____________________________  _____________________________ 
Deputy County Attorney  Date  Town Attorney   Date 
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EXHIBIT A 
 
 
Examples of Routine or Emergency Highway Maintenance Tasks: 
 
a. Grading 
 
b. Sweeping 
 
c. Surface Treatment/Seal Coats 
 
d. Signage 
 
e. Striping 
 
f. Debris Removal 
 
g. Material Hauling 
 
h. Fence Repair 
 
i. Storm Drain/Culvert Repair 
 
j. Barricading 
 
k. Pothole Repair 
 
l. Signal Maintenance 
 
m. Equipment Exchange 
 
n. Concrete Repair 
 
o. Bridge Repairs 
 
p. Storm Repairs 
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Requesting Department: 
 
Development Services  

 
 

TO: HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, ICMA-CM 
 TOWN MANAGER 
 
FROM: PATRICK FLYNN 
 ASSISTANT TOWN MANAGER/CFO  
 
 WAYNE BALMER, AICP 
 PLANNING ADMINISTRATOR 
 
RE: PUBLIC HEARING AND POSSIBLE APPROVAL OF TA12-

031/ORDINANCE 512-12 a Town-initiated Text Amendment to Article 
6.8, Supplemental Use Regulations, Home-Based Occupations of the 
Zoning Ordinance. 

  
DATE: JUNE 6, 2012 
 

PLANNING AND ZONING COMMISSION RECOMMENDATION 

 
The Planning and Zoning Commission recommends approval of TA12-031, with the 
addition of the words “off-site” to the staff proposed text for Article 6.8.E.4. 
 

STAFF RECOMMENDATION 

 
Staff concurs with the Planning Commission’s recommendation. The recommended 
additional text has been included in Ordinance 512-12. 
 

RELEVANT COUNCIL GOALS 

 
General Plan - Land Use Element - Goal 1: Maintain the Town’s unique community 
character. 
 
General Plan - Land Use Element - Goal 3: Develop superior residential neighborhoods. 
 

PROPOSED MOTION 

 
Move to approve Ordinance 512-12, TA12-031, as recommended by the Planning and 
Zoning Commission. 
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SUMMARY 

 
This change would allow commercial food preparation and catering on a small scale as 
a home-based occupation in residential areas. 
 

HISTORY 

 
During the Public Comment portion of the March 21, 2012 Town Council meeting, a 
short presentation was made by Ms. Corina Snyder, a Queen Creek resident, regarding 
her interest in producing baked goods commercially from her home. She told the 
Council she had applied for a business license and was informed that commercial food 
preparation was not permitted in residential areas, and her license was denied. She 
requested the Town revise its Zoning Ordinance to allow her to do commercial baking, 
as allowed by the State, lawfully from her home.  
 
Following her presentation, staff researched the issue with the Arizona Department of 
Health Services and contacted other communities on how they have addressed the 
issue. Following that research, this recommendation was developed. 
 

DISCUSSION 
 

The Town’s Zoning Ordinance defines a home-based occupation as “a business activity 
conducted as an accessory use to a dwelling unit.” Article 6.8 of the Zoning Ordinance 
expands on this definition and describes the type of activities that can be conducted as 
home-based occupations, as well as providing standards for determining their level of 
activity.  
 
The regulation of home-based occupations is an important element of the Zoning 
Ordinance. One of the goals of zoning is to establish and protect the character of the 
Town’s residential subdivisions and exclude commercial uses that would adversely 
affect the neighborhood or adjacent property owners. For that reason, almost every 
zoning ordinance for every community establishes standards for home-based 
occupations. By the same token, however, it is recognized that certain types of 
commercial activities can be conducted from a home and not affect the character of the 
area or change the appearance of the property. These are typically small scale 
operations dealing primarily with professional services or the sale of small items that 
can be produced or distributed from the home at a scale consistent with the character of 
the home.  
 
With the advent of internet services and sales and the growing popularity of “home 
offices”, the number and types of home-based occupations has increased significantly 
in recent years. In addition, with the economic conditions of recent years, there has 
been a growing trend for people to use their homes as a “business incubator” to initiate 
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and test a new business concept before launching into a freestanding commercial 
venture. 

ANALYSIS 

 
In 2011 the Arizona Department of Health Services modified their regulations to allow 
some types of non-potentially hazardous foods to be commercially produced and sold 
as home baked confectionary goods. These foods include cookies, sweet breads, cakes 
with hard icings or frostings, fruit pies, candies and brownies. Under the Town’s Zoning 
Ordinance, however, this activity is classed as “commercial food preparations and 
catering”, and it is prohibited.  The changes proposed by this text amendment would 
allow these types of confectionary goods to be commercially produced as a home-
based occupation. 
 
With the changing nature of home-based businesses in recent years due to the growth 
of internet sales and services, many communities have re-evaluated their home-based 
business regulations to incorporate more performance related measures to evaluate 
requests, rather than identifying specific uses, as Queen Creek does. Both Gilbert and 
Mesa have recently modified their zoning ordinances regarding home-based businesses 
to adopt more of a “performance based” system.   
 
As part of a broader update to the Town’s Zoning Ordinance currently underway, Town 
staff will be bringing forward a revision to the Ordinance to include “performance-based” 
standards for home-based occupations, similar to what other communities have done. 
 

PUBLIC COMMENTS 

 
Staff has emailed Ms. Snyder and Amanda Haynes (another citizen interested in home 
baking) a copy of this staff report and notification of the Council meeting date. 
 
To date no additional comments have been received. 
 

ATTACHMENTS 

 
1. Proposed Ordinance 512 -12 
2. Draft P&Z minutes for May 9, 2012  
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ORDINANCE 512-12 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF QUEEN CREEK, ARIZONA, DECLARING AS A PUBLIC 
RECORD THAT CERTAIN DOCUMENT TITLED “HOME-BASED 
OCCUPATIONS” AND ATTACHED HERETO AS EXHIBIT “A,” AND 
ADOPTING EXHIBIT “A”, THEREBY AMENDING THE TOWN OF 
QUEEN CREEK ZONING ORDINANCE; ARTICLE 6.8 RELATING TO 
HOME-BASED OCCUPATIONS, AS DESCRIBED IN CASE NO. TA 12-
031. 

 
WHEREAS, Arizona Revised Statutes § 9-802 provides a procedure whereby a 
municipality may enact the provisions of a code or public record by reference, without 
setting forth such provisions, providing that the adopting ordinance is published in 
full; and 
 
WHEREAS, Article 3, ZONING PROCEDURES, Section 3.4 ZONING 
AMENDMENT, establishes the authority and procedures for amending the Zoning 
Ordinance; and 
 
WHEREAS, a Public Hearing on this ordinance was held before the Planning and 
Zoning Commission on May 9, 2012; and 

 
WHEREAS, the Planning and Zoning Commission voted 7-0 in favor of this text 
amendment case; 
 
NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF QUEEN CREEK, ARIZONA, AS FOLLOWS: 

 
Section 1. The document attached hereto as Exhibit “A,” titled “Home-based 

Occupations” is hereby declared to be a public record; 
 
Section 2. Three (3) copies of Exhibit “A” are ordered to remain on file with the 

Town Clerk; 
 
Section 3. The document titled “Home-based Occupations,” which has been made 

a public record, is hereby referred to, adopted, and made a part of the 
Queen Creek Zoning Ordinance as if fully set out in the Ordinance, and 
Article 6.8 is amended as set forth in “Exhibit A”;  

 
Section 4.   If any section, subsection, clause, phrase or portion of this ordinance or 

any part of these amendments to the Zoning Ordinance is for any 
reason held invalid or unconstitutional by the decision of any court or 
competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 
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PASSED AND ADOPTED BY the Mayor and Town Council of the Town of Queen 
Creek, Maricopa County, this 6th day of June, 2012. 

 
 

FOR THE TOWN OF QUEEN CREEK:   ATTESTED TO: 
 
 
 
     ____  _   _____ _____ ___  
Gail Barney, Mayor     Jennifer F. Robinson, Town Clerk 

 
 
 
 
 
REVIEWED BY:      APPROVED AS TO FORM: 
 
 
 
     ____  ______  _____  ___ 
John Kross, Town Manager Mariscal, Weeks, McIntyre & 

Friedlander, PA, Attorneys for the 
Town 
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EXHIBIT A 
 

Proposed Text Amendment of Article 6.8 Home-based Occupations 
 

6.8 HOME-BASED OCCUPATIONS. 
 
 A. PURPOSES. 
 

1. A home-BASED occupation is permitted as an accessory use in 
the districts shown in Figure 6.8-1.  The purposes of the home 
occupation regulations and performance standards are:  
 

a. To establish criteria for operation of home-BASED 
occupation in dwelling units within residential districts; 
 
b. To permit and regulate the conduct of home-BASED 
occupations as an accessory use in a dwelling unit, whether 
owner or renter-occupied; 
 
c. To ensure that such home-BASED occupations are 
compatible with, and do not have a deleterious effect on adjacent 
and nearby residential properties and uses; 
 
d. To ensure that public and private services such as streets, 
sewers, water or utility systems are not burdened by the home-
BASED occupation to the extent that usage exceeds that 
normally associated with residential use; 
 
e. To allow residents of the community to use their 
residences as places to enhance or fulfill personal economic 
goals, under certain specified standards, conditions, and criteria; 
 
f. To enable the fair and consistent enforcement of these 
home-BASED occupation regulations; and  
 
g. To promote and protect the public health, safety and 
general welfare. 
 
h. No home-BASED occupation, except as otherwise 
provided herein, may be initiated, established, or maintained in 
the Town except in conformance with the regulations and 
performance standards set forth in this Section. 

  
B. Performance standards.   Home-BASED occupations are authorized if they 
comply with the following performance standards in Table 6.8-1. A check mark "Y" 
indicates that the performance standard applies in the applicable district. 
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C. Home-BASED occupations permitted.   A home-BASED occupation shall be 
operated and maintained to not interfere with the peace, quiet and dignity of the 
neighborhood.  The following are examples of uses which would be acceptable as 
home-BASED occupations: low volume office (insurance, reality), beauty shop, 
seamstress, instruction (as limited in paragraph 9 of Table 6.8-1) word processing 
and other computer applications, and door to door sales. 
 
D. Home-BASED occupations not permitted.   The following types of uses shall 
not be permitted as home-BASED occupations in Residential Zoning Districts: 
medical/dental office, motor vehicle repair or similar uses, temporary or permanent 
motor vehicle display for purpose of sale or lease, restoration or conversion, engine 
repair, furniture refinishing, gymnastic facilities, studios or outdoor recreation 
activities, medical/cosmetic facilities for animals including animal care or boarding 
facilities, machine shop/metal working, retail sales, commercial food preparations and 
catering, contractors shops, mortuaries, medical procedures, body piercing and/or 
painting, tattoos, or any type of physical or psycho therapy. 
 
E. Exempt home-BASED occupations.   The home occupations listed below shall 
be PERMITTED, subject to THE all applicable home-BASED occupation regulations 
and PERFORMANCE standards of this Section: provided that all persons engaged in 
such activities reside on the premises and the following conditions are satisfied: 
 

1. Artists, sculptures, composers not selling their artistic product to 
the public on the premises; 
 
2. Craft work, such as jewelry-making and pottery with no sales 
permitted on the premises; 
 
3. Home offices with no client visits to the home permitted; or  
 
4.  PREPARATION AND OFF-SITE SALE OF NON-
POTENTIALLY HAZARDOUS HOME BAKED AND 
CONFECTIONARY GOODS SUCH AS COOKIES, SWEET BREADS, 
CAKES WITH HARD ICINGS OR FROSTINGS, FRUIT PIES WITH 
FRUIT AND SUGAR FILLINGS, CANDIES AND BROWNIES, 
PURSUANT TO A.R.S.36-136 (H) (4)(G); OR 
 
5. Telephone answering and message services. 

 
F. Unsafe home-BASED occupations.   If any home-BASED occupation has 
become dangerous or unsafe, or presents a safety hazard to the public, pedestrians 
on public sidewalk or motorists on public right-of-way, or presents a safety hazard to 
adjacent or nearby properties, residents or businesses, the Administrator shall issue 
an order to the dwelling owner and/or tenant of the property on which the home 
occupation in being undertaken directing that the home occupation be immediately 
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made safe, or terminated.  The property owner and/or tenant shall be responsible for 
taking the necessary corrective steps or measures, but in the event of a failure to do 
so by the owner and/or tenant, after notice and a reasonable period of time, the 
Administrator may take any and all available enforcement actions to render the home 
occupation and dwelling safe.  Costs incurred by the Administrator, if forced to take 
enforcement actions, shall be borne by the property owner and shall be treated as a 
zoning violation pursuant to §2.5 of this Ordinance. 
 
G. Home-BASED occupation permit.   No home-BASED occupation shall be 
established unless and until a home-BASED occupation permit is issued pursuant to 
§3.2.D of this Ordinance.  A home-BASED occupation permit shall lapse 
automatically if the property is used for non-residential purposes, if the dwelling is 
sold or rented, if the home occupation operator dies, if the home-BASED occupation 
permit lapses or is not renewed, or if the home-BASED occupation is discontinued 
for a period of one hundred-eighty (180) days or more and is not renewed within thirty 
(30) days of written notice from the Administrator. 
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Table 6.8-1 
Home-BASED Occupation Performance Standards by Zoning District 

 

 
Performance 

Standards 

R1-190/ 
R1-145/ 
R1-108/ 
R1-54 

 
R1-43 

 
R1-35 

 
R1-18/ 
R1-15 

R1-12/R1-9/ 
R1-8/R1-7/ 
R1-6/R-2/ 
R-3/R-4 

1.  Conform to 
applicable State and 
County statutes, Town 
Ordinances and 
Regulations and is 
reviewed by 
Administrator. 

 
Y 

 
Y 

 
Y 

 
Y 

 
Y 

2.  Full-time resident 
operator 

Y Y Y Y Y 

3. Obtain permits before 
operating home-BASED 
occupation.   

 
Y 

 
Y 

 
Y 

 
Y 

 
Y 

4.  No employees other 
than those residing in 
home shall be 
permitted.   

 
-- 

 
-- 

 
-- 

 
Y 

 
Y 

5.  No more than one 
(1) non-resident 
employee shall be 
permitted 

 
Y 

 
Y 

 
Y 

 
-- 

 
-- 

6.  Area devoted to THE 
home-BASED 
occupation use shall 
maintain a residential 
appearance.   

 
Y 

 
Y 

 
Y 

 
Y 

 
Y 

7.  Not more than six (6) 
customers or 
clients/week (1 
visit/day/customer) 
allowed to visit A home-
BASED occupation.  
Customer hours shall be 
between 8:00 AM and 
8:00 PM. 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

8.  Not more than 
twenty five percent 
(25%) gross floor area 
TO BE USED for home-

 
Y 

 
Y 

 
Y 

 
Y 

 
Y 
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BASED occupation. 

9.  Music, ¹ art, craft or 
similar lessons:  
Six (6) or fewer clients 
per wk WEEK 
Six to twelve (6-12) 
clients per wk WEEK 

 
 

Y 
 

Y 

 
 

-- 
 

Y 

 
 

Y 
 

-- 

 
 

Y 
 

-- 

 
 

Y 
 

-- 

10.  Home Day Care: 
Six (6) or fewer clients 
Seven to twelve (7-12) 
clients 

 
Y 
Y 

 
Y 
-- 

 
Y 
-- 

 
Y 
-- 

 
Y 
-- 

 
 
 ¹ Without electronically amplified sound.   
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PERFORMANCE 

STANDARDS 

 
R1-
190/R1-
145/R1-
108/R1-
54 

 
 

R1-43 

 
 

R1-35 

 
R1-18/ 
R1-15 

 
R1-12/R1-9/ 
R1-8/R1-
7/R1-6/R1-
2/R-3/R-4 

11.  Demonstrate that 
public facilities and 
utilities are adequate to 
safely accommodate 
equipment used for A 
home-BASED 
occupation.   

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

12.  Storage of goods 
and materials shall be 
inside and shall not 
include flammable, 
combustible or 
explosive materials.   

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

13.  Parking shall be 
provided only in 
driveway and shall not 
create hazards or street 
congestion. 

 
Y 

 
Y 

 
Y 

 
Y 

 
Y 

14.  Outside storage of 
heavy equipment or 
material shall be 
prohibited. 

 
Y 

 
Y 

 
Y 

 
Y 

 
Y 

15.  No truck or van with 
a payload rating of 
more than one (1) ton 
shall be parked on the 
site.   

 
-- 

 
Y 

 
Y 

 
Y 

 
Y 

16.  Mechanized 
equipment shall be 
used only in a 
completely enclosed 
building. 

 
-- 

 
Y 

 
Y 

 
Y 

 
Y 

17.  No generation of 
dust, odors, noise, 
vibration or electrical 
interference or 
fluctuation shall be that 
is perceptible beyond 
the property line. 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 
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18.  Deliveries and 
pickups shall be those 
normally associated 
with residential services 
and shall: 
a.  Not block traffic 
circulation; 
b. Occur only between 
8:00 a.m. and 8:00 p.m. 
Monday-Saturday. 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

Y 

 
 

 



         
 

 

 
 

MINUTES OF THE WORK STUDY MEETING OF THE QUEEN CREEK  

PLANNING AND ZONING COMMISSION 

Wednesday, May 9, 2012 6:00 P.M. 

Council Chambers, 22350 S. Ellsworth Road, Queen Creek, AZ  85242 

 

1. CALL TO ORDER  The meeting was called to order at 6:00  p.m. by Chairman Sossaman in 

the Council Chambers of Town Hall. 

 

2. ROLL CALL   

 

Present      Absent 

Chairman Sossaman 

Vice-Chairman Steve Ingram                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

Commissioner Jason Gad     

Commissioner Alex Matheson (absent at roll call) 

Commissioner Ryan Nichols (absent at roll call) 

Commissioner Debbie Reyes  

Commissioner Kyle Robinson 

 

Staff Present     Absent 

Planning Administrator Wayne Balmer  

Development Services Assistant Laura Moats 

  

3. Discussion on TA12-031, Text Amendment to Article 6.8, Supplemental Use Regulations, 

of Zoning Ordinance, a Town-initiated modification to Article 6.8 of the Zoning Ordinance 

regulating home-based occupations. 

 

Planning Administrator Balmer presented the staff report explaining the proposed text 

amendment, along with a copy of the Town’s Home Occupation Business License application; 

the Town of Gilbert’s Home Occupation Guidelines, Questionnaire and Ordinance; and the 

City of Mesa’s Home Occupation Ordinance. He noted Gilbert’s Home Occupation guidelines 

are performance based. Mr. Balmer noted the State has changed its regulations to allow 

commercial baking for non-hazardous types of foods, not involving a lot of health issues. 

 

Mr. Balmer explained staff had reviewed two text amendment options: 1) focuses on home-

occupation having to do with catering and food preparation in residential areas, and changes 

the ordinance to allow it, pursuant to ARS 36-136 (H) (4)(G); and 2) a broad performance-

based program, utilizing a list of performance standards to be met. 

 

Staff is proposing the first option be brought to Council for its consideration.  Chairman 

Sossaman asked Mr. Balmer what types of issues the Town of Gilbert has had with the 

performance-based program, versus a narrowly defined list of permitted and non-permitted 

occupations. 
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Mr. Balmer responded the issues Gilbert has dealt with have to do with Homeowner’s 

Association concerns that would be a violation of the CC&Rs. Chairman Sossaman asked if 

Queen Creek went to this system, would we note on the application that the applicant should 

check with their HOA because it may be allowed by the Town, but not in allowed by the 

HOA.  Mr. Balmer stated staff has looked at possibly changing the form to state the applicant 

should check with the HOA, since it is not currently noted on our application or guidelines. 

 

Vice-Chairman Ingram pointed out an inconsistency in Table 6.8-1, #7. which states “Not 

more than six (6) customers or clients/week (1 visit/day/customer) allowed to visit home 

occupation”, whereas #10. States “Seven to twelve (7-12) clients”.  If there are 12 clients, 

there would be 24 visits/day. The Home Occupation application also lists “Not more than six 

(6) customers or clients/week (1 visit/day/customer) allowed to visit home occupation.”  Mr. 

Balmer responded item #7, “not more than six clients/week” relates to something such as a 

non-childcare customer. The language in item #10 relates to child daycare (the number of 

children being cared for), not necessarily trips. 

 

Chairman Sossaman stated he favors the performance-based language versus trying to come up 

with every type of home-occupation and every detail, which can easily be missed.   

 

Commissioner Gad shared Chairman Sossaman’s opinion. He referred to Item No. 4 on page 2 

of the proposed text amendment, “Preparation and sale of non-potentially hazardous home 

baked and confectionary goods, such as cookies, sweet breads, cakes with hard icings or 

frostings, fruit pies with fruit and sugar fillings, candies and brownies, pursuant to A.R.S.36-

136 (H)(4)(G)”, stating staff is trying to address the “cooking” issue, and he is concerned staff 

is trying to address the particular applicant, but it will create more of a concern. For example, a 

business such as Edible Arrangements would not be permitted according to the language in 

item #4. Chairman Sossaman clarified Commissioner Gad’s point as being a dangerous 

activity as far as potential health (salmonella) issues since the items are being prepared in a 

home kitchen versus a commercial baking facility. Mr. Balmer responded this issue originally 

came to the State relating to brownies being home-made and sold at school bake sales, and the 

possibility of someone getting sick. The State researched the issue and developed the language 

the Town is proposing to use. 

 

Commissioner Nichols arrived at 6:15 p.m. 

 

Commissioner Gad asked if someone wanted to do an at-home ice cream business, would it be 

allowed under this language. Mr. Balmer stated, “no” it would not be permissible under this 

language. Mr. Balmer stated if the Commission desired, it could recommend the Council also 

review the broader-based performance management option. 

 

Commissioner Reyes referred to the language, “preparation and sale of non-potentially 

hazardous home baked and confectionary goods…”, and asked if customers would be allowed 

to come to the home and purchase the baked goods.  Mr. Balmer responded the language refers 

to on-site preparation and off-site sale.  The Commission noted the language was not clear, and 

asked for the words “off-site” to be inserted. 
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Additional discussion took place on the performance-based option, and exactly how a 

performance-based questionnaire would determine whether a particular home-based 

occupation would be permitted. Commissioner Gad questioned how this approach would 

identify what is permissible and not permissible, and asked how Gilbert’s license application 

applies to home-based cooking businesses.  Mr. Balmer responded Gilbert’s questionnaire 

answers whether or not the proposed use is compatible with the surrounding residential area. 

Mr. Balmer stated staff would review the entire submittal and questionnaire to determine if it 

is compatible with the neighborhood; it does not change the character of the neighborhood or 

the home. Chairman Sossaman stated the Town of Gilbert has a broader understanding and 

then leaves it up to the individual HOAs to decide what they like or do not like. 

 

Commissioner Gad asked if someone was in dispute with their Homeowner’s Association 

CC&Rs, would the Town have any authority over that. Mr. Balmer responded, “no”. 

Commissioner Gad expressed concern if the applications are reviewed on a case-by-case basis, 

and if the occupation is not specifically prohibited, how would staff maintain consistency with 

each applicant over time. He noted a different staff member in the future may have a different 

interpretation than a current staff member.  Mr. Balmer responded the application is 

interpreted based not only on the questions answered, but on how much the applicant submits 

or holds back. Chairman Sossaman asked if an application were to be denied, is there an 

appeals process. Mr. Balmer responded, “yes”, if the applicant wished to appeal, the request 

would then be submitted to the Planning & Zoning Commission and Town Council.  

Commissioner Reyes stated she agrees reviewing requests on a case-by-case basis would leave 

the Town open to problematic issues.  Commissioner Robinson clarified that if the application 

meets the base criteria, and does not have a detrimental effect on the neighborhood, then there 

would not be an issue. 

 

Commissioner Nichols stated his concern if a neighbor feels uncomfortable with a particular 

use, but it meets all the criteria, how would staff be able to deny it. Commissioner Robinson 

noted it would be logical if something meets the criteria, it is permissible until a complaint is 

received and a problem is documented. 

 

Commissioner Gad suggested a hybrid approach between both the performance-based 

language and specific permitted uses, which specifically addresses commercial food 

preparation and simplifies the list of permitted and not-permitted items, but leaves a general 

guideline.  

  

Chairman Sossaman suggested recommending to Council the removal of the “Permitted” 

items, and updating the “Not Permitted” list, as well as going to a performance-based system. 

 

 

Discussion took place on the number of clients permitted to visit a home-based business in one 

week. The current ordinance limits the number of on-site visits to six clients per week; 

however, Commissioner Nichols noted he is aware home-based businesses, such as those 

providing music or swimming lessons, typically have more than six clients per week. 



Planning and Zoning Commission MINUTES 

Work Study Session 

May 9, 2012 

Page 4 of 5 
 

 

 

 

Mr. Balmer noted Planning staff had briefly discussed the general concept of revising this 

ordinance with the Economic Development Commission, and about using the concept as an 

economic development tool in promoting small businesses. Chairman Sossaman questioned 

whether or not a letter from the HOA would be necessary in the application process.  Mr. 

Balmer stated that would not be necessary. Commissioner Gad suggested at least having one 

of the questions on the application/questionnaire ask whether or not the proposed home-based 

use complies with the HOA’s regulations. 

 

Commissioner Gad asked at what point would a State health inspection become necessary for 

the home-based cooking facility.  Mr. Balmer referred to the Arizona Revised Statutes, stating 

it is based on types of ingredients and quantity, specifically those food items which would be 

prone to causing food-borne illnesses (i.e. eggs, mayonnaise, etc.). 

 

ADMINISTRATIVE ITEMS   
 

 

4. Review of next month’s agenda items. 

Mr. Balmer reviewed items scheduled for the June Planning Commission meeting: 

 1) TA12-033, Text Amendment to Article 6.16 of the Zoning Ordinance, allowing more on-

site signage for homebuilder complexes. 

 

 Mr. Balmer also provided background on all projects listed on the Planning Current 

Applications Spreadsheet: 

 

 Victoria PAD, Parcels 10, 11, and 11A (RZ12-034) 

 The Church Farm  

 Bellero, GP12-036/RZ12-037/SD12-038 

 Queen Creek Station, PA11-0011 

 Hastings Farms East, PA 12-0001 

 Ocotillo Heights, Ph. II, PA12-0002 

 

Mr. Balmer also provided information on some projects that are not listed on the spreadsheet, but 

on which staff has had discussions with applicants: 

 

 Emperor Estates, Unit IV – located at the northeast corner of Sossaman and Queen Creek 

roads; 

 Cielo Noche – south of Queen Creek Road, west of Hawes 

 Villagio, south of Queen Creek Road, east of Sossaman. 

 

 

5. Report on Town Council Action – minutes were provided in the agenda packets. 

 

6. Summary of Current Events from members of the Commission – none. 

 

7. Adjournment  
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 Motion by:  Vice Chair Ingram 

 

  To adjourn. 

 

  Seconded by:  Commissioner Reyes 

  Vote:   All ayes.  Motion carried 7-0. 

  

  The meeting adjourned at 7:03 p.m. 
 

 

 

 

 

 

PLANNING AND ZONING COMMISSION 

_______________________________________________ 

Steve Sossaman, Chairman 
 

ATTEST:  

 

Laura Moats, Development Services Assistant 

 
 

I, Laura Moats, do hereby certify that, to the best of my knowledge and belief, the foregoing Minutes are a true and 

correct copy of the Minutes of the May 9, 2012 Work Study of the Planning and Zoning Commission.  I further certify 

that the meeting was duly called and that a quorum was present. 

 

Dated this 9th day of May, 2012 

 

These are draft minutes, which have not yet been approved. 

 

Passed and Approved this day of  

 



 

 

     
 

 
. 

MINUTES OF THE REGULAR SESSION MEETING OF THE QUEEN CREEK  

PLANNING AND ZONING COMMISSION 

Wednesday, May 9, 2012 7:00 P.M. 

Council Chambers, 22350 S. Ellsworth Road, Queen Creek, AZ  85142 

 

 

1. CALL TO ORDER The meeting was called to order at 7:00 p.m. by Chairman Sossaman in the 

Council Chambers of the Town Hall. 

 

2. ROLL CALL (one or more members of the Commission may participate by telephone). 

 

Present      Absent     

Chairman Steve Sossaman 

Vice-Chairman Steve Ingram    

Commissioner Jason Gad     

Commissioner Alex Matheson 

Commissioner Ryan Nichols  

Commissioner Debbie Reyes 

Commissioner Kyle Robinson      

 

Staff 

Present      Absent 
Planning Administrator Wayne Balmer 

Development Services Assistant Laura Moats 

  

3. PUBLIC COMMENT 

There were no public comments. 

 

4. Consent Agenda: Matters listed under the Consent Agenda are considered to be routine and  

 will be enacted by one motion and one vote.  Public Hearing items are designated with an  

 asterisk (*).  Prior to consideration of the Consent Agenda, the Chairman will ask whether any  

 member of the public wishes to remove a Public Hearing item for separate consideration.   

 Members of the Commission and/or staff may remove any item for separate consideration. 

  

a. Consideration and Possible Approval  of April 11,  2012 Work Study and 

Regular Session Minutes;  

 

Motion:  Vice-Chairman Ingram 
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To approve the Consent Agenda, as presented. 

 

2
nd

:  Commissioner Gad 

Vote:  All Ayes.  Motion carried 7-0. 

 

  

  

PUBLIC HEARING, DISCUSSION AND POSSIBLE ACTION 
 

5. Public Hearing, Discussion and Possible Action on TA12-031, “Text Amendment to Article 

6.8 of Zoning Ordinance, Home-Based Occupations 
 

Mr. Balmer presented the staff report. Commissioner Reyes questioned item number E.4 of the 

ordinance, which speaks about the “preparation and sale” of home-baked items. She pointed out 

this is inconsistent with the preceding list of items, which do not allow sales from the premises. 

She also pointed out that under item D. Home Occupations Not Permitted, retail sales are not 

permitted. Mr. Balmer clarified the application is to bake at home, but sell at farmer’s markets, 

etc.  Commissioner Reyes requested the words “off-site” be added to item No. E.4. 

 

 Motion:  Commissioner Reyes 

 To recommend approval of TA12-031, “Text Amendment to Article 6.8 of Zoning 

 Ordinance on Home-Based Occupations, as proposed by staff, with the additional  

 wording of “off-site”, to item number E.4, on page two of the ordinance, so that the  

 language reads:  “Preparation and OFF-SITE sale of non-potentially hazardous home- 

 baked and confectionary goods such as cookies, sweet breads, cakes with hard icings or  

 frostings, fruit pies with fruit and sugar fillings, candies and brownies, pursuant to  

 A.R.S.35-136(H)(4)(G);” 

 

 Second:  Comissioner Nichols 

 

 Vote:   All ayes.  Motion carried 7-0. 

 

As a follow-up amendment to this specific text amendment, Commissioner Robinson requested 

staff look at revising its home-based occupation ordinance to reflect more of a performance-

based system, similar to the procedures followed by the Town of Gilbert. 

 

 

ADMINISTRATIVE ITEMS  - all Administrative Items were concluded during the Work Study. 

  

6. Review of next month’s agenda items: 

 

7. Report on Town Council Action. 

 

8. Communication from members of the Commission and Staff  - None. 

  

   9. Adjournment 
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 Motion:   Commissioner Nichols 

 To adjourn. 

 2
nd

:  Commissioner Robinson 

 Vote:  All ayes.  Motion carried 7-0. 

 

The meeting adjourned at 7:12 p.m. 

  

 

 
 

 

     PLANNING AND ZONING COMMISSION 

By:                                                              _____ 

Steve Sossaman, Chairman 

ATTEST: 

 

 

Laura Moats, Development Services Assistant 

 

 
******************************************************************************************** 

I, Laura Moats, do hereby certify that, to the best of my knowledge and belief, the foregoing Minutes are a true and correct 

copy of the Minutes of the May 9, 2012 Regular Session Meeting of the Planning and Zoning Commission.  I further certify 

that the meeting was duly called and that a quorum was present. 

 

Dated this 9th day of May, 2012. 

 

These are draft minutes, which have not yet been approved. 

 

 

Passed and Approved this __ day of ___, 2012. 

 













































































































































Page 1 of 6 

Requesting Department: 

 

Town Manager 

 
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, ICMA-CPM 

TOWN MANAGER 
 
FROM: WENDY KASERMAN 
  SENIOR MANAGEMENT ASSISTANT 
 
RE: DISCUSSION AND POSSIBLE ACTION ON THE END OF 

LEGISLATIVE SESSION REPORT 
 
DATE: JUNE 6, 2012 

 
Relevant Council Goals:  
KRA 4: ENVIRONMENT 
KRA 5: FINANCIAL MANAGEMENT/INTERNAL SERVICES AND  
           SUSTAINABILITY 
KRA 8: LAND USE/ECONOMIC DEVELOPMENT 
KRA 9: PUBLIC SAFETY  
 
Discussion:  
The second session of the 50th Arizona Legislature adjourned on May 3, 2012. 
Many anti-city, anti-local control bills were introduced this session, however cities 
and towns working in conjunction with the League of Arizona Cities and Towns 
successfully defeated many of these measures. Despite these successes, there 
were two key bills signed into law following the end of the session that impact 
state shared revenue and local control over local elections.  
 
The League of Arizona Cities and Towns is in the process of preparing the new 
laws report that includes information about every new law passed that impacts 
municipalities. The new laws report will be provided to the Town Council when it 
is completed. This staff report is an overview of the final status of legislation staff 
was actively tracking throughout the session, as well as legislation that emerged 
in the final days and hours of the session.  
 
In December 2011, the Town Council adopted the Town’s State Legislative 
Agenda.  The following pages include the State Legislative Agenda with 
information about specific legislation related to each of the Town’s stated 
objectives. 



Page 2 of 6 

 
2012 Town of Queen Creek State Legislative Agenda 

 
Legislative Goal: Protect local revenues and local control and advocate for 
opportunities to enhance the Town’s economic sustainability and infrastructure 
development.  
 
Objective 1: Work to protect State Shared Revenue 
 
SB1442 was introduced as an economic development tool to help offset the 
infrastructure costs associated with large scale manufacturing facilities. In the 
final hours of the session, the bill was amended in a way that would impact state 
shared revenue if any municipality were to take advantage of the program. The 
bill does have a delayed effective date. The League will be working to amend the 
bill next session to remove the provision impacting state shared revenue. Many 
cities and towns are also hoping to reduce the threshold for capital investment so 
that more cities and towns could take advantage of the program. As the law is 
written, in Maricopa County a manufacturing facility must invest $500 million in 
capital in order for a city or town to apply for reimbursement for a portion of the 
infrastructure costs. 
 
Objective 2: Work to preserve the current funding distribution for the 

Maricopa County Library District (MCLD). 
 
No legislation was introduced that targeted MCLD funding. 
 
Objective 3: Work to maintain local control and oppose unfunded 

mandates. 
 
HB2815 as introduced included a provision for a regulatory tax credit. This credit 
would have allowed individuals to claim a tax credit for having to comply with 
regulations they deemed to be excessive. Excessive was broadly defined in the 
bill and it was up to the Department of Revenue to determine whether or not the 
credit would be awarded. If a credit were approved for compliance with a 
municipal regulation, the amount of the credit would be withheld from that 
municipality’s state shared revenue.  While the bill was amended before it left the 
House, cities and towns still had serious concerns with it impacts. In the final 
days of session, the bill was amended significantly and the regulatory tax credit 
language was removed.  The bill as signed into law does include provisions for 
the reduction of capital gains taxes which will indirectly impact state shared 
revenue over time as these portions of the law take effect. 
 
HB2826 impacts local elections and was signed into law by the Governor. In its 
original form all municipal elections would have been required to move to fall 
even year election cycles beginning in 2014. Queen Creek, along with 75 other 
municipalities, will be forced to change its election cycle. The final legislation 
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moves all candidate elections to fall even year cycles beginning in 2014. Ballot 
issues and non candidate issues are to be held in the fall of odd years. There are 
several areas of concern related to the bill. One key issue the League is working 
on is how local home rule elections will be handled. The State sets expenditure 
limitations for municipalities; however municipalities have the option of going to 
the voters to approve an alternative expenditure limitation. In Queen Creek’s 
case, the Town holds home rule elections ever four years. The Arizona 
Constitution requires that these elections be held in conjunction with candidate 
elections. The Town’s next home rule election is scheduled for spring 2014, 
however with the implementation of HB2826 there will not be candidate elections 
that spring. This is a very serious issue for municipalities. Not only are there 
questions about when the election will take place, but also the issue of voter 
fatigue arises. With longer ballots will voters even pay attention to the home rule 
issue? If the home rule issue did not pass, it would be devastating to the Town’s 
budget and result in a significant reduction to programs and services.  
For example, in 2010 when Home Rule was approved by voters, had it not been 
approved, the Town’s budget would have had to be reduced to the level the State 
establishes for us, which would have meant a current Fiscal Year budget of 
about $42 million versus the current $60.9 million.  
 
Staff will be participating in a working group being convened by the League to 
evaluate all of the impacts of the bill and develop clean up language to be 
introduced next session. Staff anticipates seeing a League resolution related to 
the implementation of HB2826. 
 
SB1239 was a bill that would have had significant financial implications to cities 
and towns because it would have prohibited cities and towns from requiring 
homeowners associations either through subdivision or zoning regulations.  
HOAs assume many maintenance responsibilities in subdivisions including 
landscaping and maintenance of retention basins. Had the bill advanced, the 
Town likely would have had to assume these responsibilities for future 
subdivisions. The bill did not make it out of the House. 
 
HB2570 as presented to the Town Council in Staff’s March update would have 
required three readings of all ordinances before the Town Council could take 
action on them. Although the bill was amended to only require ordinances to be 
posted seven days prior to Council action, it never received a vote of the full 
Senate and did not advance. 
 
HB2416 passed out of the House and would have required cities and towns to 
provide water and wastewater services to areas outside their municipal 
boundaries if the property met certain criteria. While the bill was amended to 
apply to Pima County only, cities and towns statewide lobbied against the 
measure and ultimately it did not advance in the Senate. 
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SB1505 would have imposed the complicated lengthy state rulemaking process 
upon municipalities. While there were multiple threats of the bill advancing 
through the legislative process, it too failed to pass out of the Legislature. 
 
HB2729 addressed firearms in public buildings. It said that if municipalities were 
going to prohibit firearms in public buildings they had to not only provide access 
to firearms lockers, but also have either a law enforcement officer or an armed 
security guard on duty with x-ray or metal detection equipment at all public 
entrances. Implementing the provisions of this bill would have cost the Town 
several hundred thousand dollars annually. This bill made it out of the 
Legislature, but was vetoed by the Governor.  
 
HB2745 is a bill the Town worked to introduce that addressed an unintended 
consequence of the pension reform legislation passed in 2011. Under the 
pension reform legislation, employees who retire out of the Public Safety 
Personnel Retirement System (PSPRS) and return to work are required to pay 
an Alternative Contribution Rate (ACR).  In Queen Creek’s case, when we 
formed the Town’s Fire Department, we needed to hire experienced senior staff 
and did hire some staff who had retired out of PSPRS. Due to the Section 218 
agreement the Town signed when we joined the Arizona State Retirement 
System (ASRS) the Town found itself in a situation where the Town was paying 
both the ACR and ASRS contributions for a small number of employees in the 
Fire Department. Many other municipalities also found themselves in the same 
situation. HB2745 as signed into law says that we do not need to pay the ACR 
for employees hired prior to July 2011 if that employee is required to contribute to 
another retirement system (in our case, ASRS).  This change holds municipalities 
harmless for hiring decisions made prior to the passage of the pension reform 
legislation. 
 
In addition to the bills identified above, the adopted State budget also includes 
the elimination of the Arizona Department of Water Resources (ADWR) 
assessment on cities and towns. This assessment was originally included in the 
adopted FY12 budget and unfairly placed the burden of funding ADWR 
operations on incorporated cities and towns. It was assessed per capita 
regardless of whether or not the municipality provided water service within their 
jurisdiction. 
 
 
Objective 4: Support the League of Arizona Cities and Towns, 

including the adopted 2012 League resolutions. 
 
Many of the bills mentioned under other objectives directly address League 
resolutions. 
 
Objective 5:  Support Arizona State University’s Polytechnic campus 

remaining a part of Arizona State University. Oppose 
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any changes in governing structure that could adversely 
impact the resources being allocated and planned for 
the Arizona State University Polytechnic campus.  

 
No legislation was introduced related to this issue. 
 
Objective 6:  Advocate for changes to the statutes governing the 

formation of non-contiguous county island fire districts 
to allow for the formation of districts outside of 
Maricopa County. 

 
SB1407 was signed into law. It allows for the formation of non-contiguous county 
island fire districts outside of Maricopa County. It also allows district boundaries 
to be expanded within a municipality’s unincorporated planning area if the 
municipality gives its express permission for the boundary expansion. Staff 
anticipates some small technical corrections to the legislation next session.  
 
Objective 7: Work to promote access to more economic development 

tools to attract new employers and help existing 
businesses to expand.   

 
The Greater Phoenix Economic Council (GPEC) drafted legislation aimed at 
increasing the State’s competitiveness; however the legislation was never 
introduced. SB1442 as mentioned under Objective 1 has the potential to be a 
valuable economic development tool if the state shared revenue component is 
removed and the investment threshold is lowered.  
 
HB2469 was a tax increment financing (TIF) like bill introduced by the City of 
Peoria. The bill would have allowed for the formation of revenue allocation 
authorities. While the bill made it out of the Legislature, it was ultimately vetoed 
by the Governor.  
 
Objective 8: Support transportation issues that benefit the region 

and the state. 
 
No specific transportation legislation was introduced on this issue; however the 
adopted budget does restore a small amount Highway User Revenue Funds 
(HURF) to cities and towns.  
 
Objective 9:  Consider supporting legislation that allows for the 

taxation of online purchases if the online retailer has 
subsidiaries in Arizona. Such legislation would be aimed 
at leveling the playing field between online retailers and 
brick and mortar businesses. Town staff must carefully 
evaluate the impact of legislation to ensure no loss of 
local control over transaction privileges taxes.  
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Legislation was introduced on this topic; however neither the League or the Town 
took a specific position on the legislation. The legislation failed to advance out of 
the Senate. The League is currently working with the Arizona Tax Research 
Association, as well as the Governor’s Office to evaluate opportunities to better 
align the Municipal Tax Code and the State of Arizona Tax Code.  
 
Objective 10:  Support smart state trust land reform. 
 
No related legislation was introduced this session. 
 
Fiscal Impact:  
The end of session legislative report does not have a fiscal impact; however 
implementation of the new laws will have fiscal impacts to cities and towns as 
well as the State. The general effective date for all new legislation is August 2, 
2012 unless alternative effective dates were provided in the legislation. More 
detailed information about all of the new laws will be provided in the League’s 
new laws report which should be published by the end of June. 
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Requesting Department: 

 

Town Manager 

 
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, ICMA-CM 

TOWN MANAGER 
 
FROM: WENDY KASERMAN 
  SENIOR MANAGEMENT ASSISTANT 
 
RE: DISCUSSION AND POSSIBLE DIRECTION TO STAFF TO 

SUBMIT A RESOLUTION TO THE LEAGUE OF ARIZONA 
CITIES AND TOWNS RELATED TO THE ARIZONA STATE 
RETIREMENT SYSTEM AND THE ALTERNATIVE 
CONTRIBUTION RATE ESTABLISHED IN 2011 

 
DATE: JUNE 6, 2012 

 
Staff Recommendation:  
Staff recommends the Town Council direct staff to submit a resolution to the 
League of Arizona Cities and Towns related to the Arizona State Retirement 
System and the Alternative Contribution Rate. 
 
Relevant Council Goals:  
 
KRA 5: FINANCIAL MANAGEMENT/INTERNAL SERVICES AND  
           SUSTAINABILITY 
 
Proposed Motion: 
Move to direct staff to submit a resolution to the League of Arizona Cities and 
Towns related to the Arizona State Retirement System and the Alternative 
Contribution Rate.  
 
Discussion:  
In 2011, the Arizona State Legislature passed legislation reforming the State’s 
pension system. Part of this legislation included the establishment of what is 
referred to as the Alternative Contribution Rate (ACR). The ACR, paid by the 
employer, applies to individuals who have already retired from Arizona State 
Retirement System (ASRS) or the Public Safety Personnel Retirement System 
(PSPRS) and then later return to work to an eligible employer. The legislation 
applied to all former retirees working at the time the legislation took effect in July 
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2011.  In effect, this legislation is considered an unfunded mandate because 
cities and towns did not anticipate having to pay the ACR when they hired these 
employees who had previously retired out of ASRS or PSPRS. 
 
This past legislative session, Town of Queen Creek staff took the lead and 
successfully addressed one unintended consequence of the pension reform 
legislation that left municipalities paying the ACR to PSPRS and while making 
contributions to ASRS for certain employees within the Fire Department.  Not 
only did the success of this legislation create annual future savings of 
approximately $40,000 for the Town, but many other municipalities will save 
thousands of dollars due to this effort. 
 
Staff is now seeking Council direction to submit a League resolution that 
proposes to make the ACR applicable only to employees hired after July 2011. 
This essentially holds cities and towns harmless for hiring decisions made prior 
to the passage of pension reform. Going forward cities and towns will know that if 
they choose to hire an individual who has retired out of ASRS or PSPRS, they 
will be required to pay the ACR. Staff anticipates additional annual savings of 
approximately $20,000 should this resolution become law. 
 
The League is currently in the process of soliciting proposed resolutions from 
cities and towns. Resolutions must broadly benefit cities and towns throughout 
the state. They are submitted to the League for consideration by the Resolutions 
Committee which meets at the League of Arizona Cities and Towns annual 
conference in August. Adopted resolutions become part of the League’s 
legislative agenda. As the prime sponsor of this resolution, Town staff would be 
expected to play a leadership role in drafting the legislation, finding a sponsor 
and advocating for the bill throughout the legislative process. Staff does not 
anticipate using an outside lobbyist on this issue. The Town worked with 
Representative Justin Pierce on the ACR bill introduced this session, staff plans 
to approach Representative Pierce about working on the ASRS/ACR issue next 
session regardless of whether or not the issue is adopted as a League resolution. 
 
Proposed resolutions are due to the League by June 15. In July, Town staff will 
receive copies of all of the proposed resolutions. Staff will evaluate the proposed 
resolutions and come back to the Town Council in August with recommended 
positions on the resolutions. The Mayor then uses this direction when he 
represents the Town at the Resolutions Committee meeting. 
 
Fiscal Impact:  
Providing staff with direction to submit the proposed resolution to the League 
does not have any fiscal impact. However should the resolution become 
legislation that is signed into law, staff anticipates an annual savings to the Town 
of $20,000. 
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Alternatives: 
Town Council could chose not to direct staff to submit the proposed resolution or 
suggest a modification to the proposed resolution.  
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