
 

    

 

Agenda 
Work Study and Possible Executive Session  

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
March 7, 2012 

6:00pm 
1. Call to Order 
 

2. Roll Call (one or more members of the Council may participate by telephone) 
 

3. Motion to adjourn to Executive Session (to be held in the Saguaro Conference 
Room of the Municipal Services Building)for the following purposes: 
 
A. Discussion and consultation with the Town’s attorney and staff to consider the 
Town’s position and instruct its attorney and staff regarding a possible lease of town 
property at Founders Park to Global Towers Partners for a cell tower.  (ARS 38-
431.03(A)(4) and (7). 
 
B. Discussion and consideration of assignments of Town Manager. (A.R.S. §38-
431.03(A)(1). 
 
ITEMS FOR DISCUSSION These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
None. 
   
4. Adjournment 
 



                                                                                                                       
 
 
 
 

Agenda 
Regular and Possible Executive Session 

Queen Creek Town Council 
Queen Creek Town Hall, 22350 S. Ellsworth Road 

Council Chambers 
March 7, 2012 

7:00 p.m. 
1. Call to Order 
 
2. Roll Call  (one or more members of the Council may participate by telephone) 
 
3. Pledge of Allegiance   
 
4. Invocation:  Pastor Ben Lee, Living Waters Bible Church 
 
5.Ceremonial Matters: Presentations, Proclamations, Awards, Guest Introductions and 
 Announcements.  
 

 Proclamation – Naval Petty Officer 3rd Class Kyler Estrada 
 

6. Committee Reports 
 
A. Council summary reports on meetings and/or conferences attended. This may 
include but is not limited to Phoenix-Mesa Gateway Airport; MAG; East Valley 
Partnership; CAAG. The Council will not propose, discuss, deliberate or take legal 
action on any matter in the summary unless the specific matter is properly noticed for 
legal action. 
 
B. Partner agencies quarterly or periodic updates to Council. This may include but is not 
limited to Queen Creek Chamber of Commerce; Queen Creek Performing Arts Center; 
Boys & Girls Club of East Valley; and Maricopa or Pinal County Board of Supervisors or 
other governmental agencies. The Council will not propose, discuss, deliberate or take 
legal action on any matter in the summary unless the specific matter is properly noticed 
for legal action. 
 
C. Economic Development Commission – February 22, 2012 
D. Transportation Advisory Committee – March 1, 2012 
 
7. Public Comment: Members of the public may address the Town Council on items 
not on the printed agenda and during Public Hearings.  Please complete a “Request to 
Speak Card”, located on the table at the rear of the Council Chambers and turn it in to  
the Town Clerk prior to the beginning of the meeting. There is a time limit of three 
minutes for comments. 
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8. Consent Calendar: Matters listed under the Consent Calendar are considered to be 
routine and will be enacted by one motion and one vote. Public Hearing items are  
designated with an asterisk (*). Prior to consideration of the Consent Agenda, the Mayor 
will ask whether any member of the public wishes to remove a Public Hearing item for  
separate consideration. Members of the Council and or staff may remove any item for 
separate consideration.  
 
A. Consideration and possible approval of the February 15, 2012 Work Study and 
Regular Session Minutes. TAB A 
 
B. Consideration and possible approval of Resolution 898-12 modifying the Town’s 
Sewer Service Area. TAB B 
 
C. Consideration and possible approval of Ordinance 509-12 amending Town Code 
Chapter 14, Article 14-3, Section 14-3-1 Definitions by revising the definition of Street 
Improvement. TAB C 
 
D. Consideration and possible approval of an Extension of Premises/Patio Permit 
submitted by Rebecca Ella Dettler, on behalf of Trophy’s Steakhouse, 7215 S. Power 
Road, Ste 108 (Power Marketplace), for a one day special event on Saturday April 7, 
2011. The business has a current Series 6 Bar license. TAB D 
 
*E. Public Hearing and possible approval of an Interim Permit and new Series 12 
Restaurant Liquor License application #12078997 submitted by Yun T. Tse, on behalf of 
Golden Harvest, 21805 S. Ellsworth Rd., #A112. The restaurant has a current Series 12 
Restaurant license issued to Ken Chen/Golden Harvest Enterprise Inc. TAB E 
 
*F. Public Hearing and possible approval of a new Series 3 Domestic Microbrewery 
License application #03073059 submitted by Jonathan David Buford on behalf of 
Arizona Wilderness Brewing Co., LLC, 7215 S. Power Rd., #106 (Power Marketplace). 
The microbrewery will be a part of the expansion of the existing Trophy’s restaurant to 
include “The Wilderness Taproom at Trophy’s”. TAB F 
 
PUBLIC HEARINGS:  If you wish to speak to the Council on an item listed as a Public 
Hearing, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
 
None. 
 
FINAL ACTION: If you wish to speak to the Council on an item listed under Final 
Action, please complete a Request to Speak Card and turn it in to the Town Clerk. 
Speakers will be called upon in the order in which their cards are received.  Speakers 
are limited to three (3) minutes each. 
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9. Update by the Friends of Horseshoe Park on the Roots N’Boots Rodeo event. 
 
10. Discussion and possible approval of an Intergovernmental Agreement with Maricopa 
County Department of Transportation for improvements, operation, maintenance and 
annexation of Riggs Road from Ellsworth Road to Hawes Road and the operation and 
maintenance and annexation of the Riggs Road Bridge over the Sonoqui Wash. TAB G 
 
11. Discussion and possible approval an Intergovernmental Agreement with Maricopa 
County Department of Transportation for Rittenhouse Road at 198th Street intersection 
improvements. TAB H 
 
ITEMS FOR DISCUSSION: These items are for Council discussion only and no action 
will be taken.  In general, no public comment will be taken. 
 
12. Legislative update. TAB I 
 
13. Motion to adjourn to Executive Session: The Council may reconvene the 
Executive Session for any of the items listed on the Executive Session Agenda. 
 
14. Adjournment 
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Requesting Department: 

 

Development Services 

 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, AICP 

TOWN MANAGER 
 
FROM: TOM CONDIT, PE 
  DEVELOPMENT SERVICES DIRECTOR 
 
RE: CONSIDERATION AND POSSIBLE APPROVAL OF 

RESOLUTION 898-12 MODIFYING THE TOWN’S SEWER 
SERVICE AREA  

 
DATE: MARCH 7, 2012 

 
Recommendation:  
Staff recommends approval of Resolution 898-12 modifying the Town’s sewer 
service area. 
 
Proposed Motion: 
Move to approve Resolution 898-12 modifying the Town’s sewer service area. 
 
Discussion:  
The Town provides sewer service within boundaries defined by our adopted 
Sewer Service Area.  The last revision was in 2011, when the Town added the 
Rock Point Church property on Power Road south of Cloud Road.  In anticipation 
of American Leadership Academy Charter School pulling building permits for 
their property on the southwest corner of Hawes and Chandler Heights roads, it 
is important that we revise our Sewer Service Area to include their project.  The 
proposed Sewer Service Area, including the American Leadership Academy 
Charter School project, is shown as Exhibit “B” to Resolution 898-12. 
 
Fiscal Impact:  
The Town cannot collect wastewater development fees unless the area is 
included within our adopted sewer service area.  
 
Alternatives:  
None identified. 
 
Attachments: 

 Resolution 898-12 
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RESOLUTION 898-12 
 

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN 
OF QUEEN CREEK, ARIZONA, AMENDING THE SEWER SERVICE AREA 
MAP AND LEGAL DESCRIPTION, AND DEFINING THE WASTEWATER 
COLLECTION SYSTEM DEVELOPMENT FEE AREA BY ADDING CERTAIN 
AREAS.   
 
 
BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF 
QUEEN CREEK, ARIZONA, AS FOLLOWS: 
 
Section 1: That on December 21, 2011 the Town Council adopted Resolution 894-
11 establishing, pursuant to A.R.S. § 9-463.05, the current map of the wastewater 
collection system service area. 
 
Section 2: That pursuant to analysis the Town wishes to amend the wastewater 
collection sewer service area as follows: 
 

A. By adding certain real property located within Section 29 of Township 2 South, 
Range 7 East, of the Gila and Salt River Base and Meridian. 

 
Section 3: That attached hereto and incorporated herein are exhibits “A” and “B” 
which are the legal description and map of the service area for the wastewater collection 
system within which the wastewater development fee will be assessed from and after the 
date of the passage of this Resolution. 
 
Section 4: That all other terms and conditions and obligations of Resolution 894-11 
shall stay in full force and effect. 
 
 
PASSED AND ADOPTED by the Mayor and Common Council of the Town of Queen 
Creek, Arizona, this 7th day of March, 2012. 
 

 
FOR THE TOWN OF QUEEN CREEK: ATTEST TO: 
 
 
    
Gail Barney, Mayor Jennifer Robinson, Town Clerk 
 
 
REVIEWED BY:  APPROVED AS TO FORM: 
 
 
    
John Kross, Town Manager Fredda J. Bisman 

Mariscal, Weeks, McIntyre & 
Friedlander, P.A., Town Attorneys 
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EXHIBIT  A 
 

RESOLUTION 898-12 
 

WASTEWATER COLLECTION SYSTEM AREA 
LEGAL DESCRIPTION 

 

An area of land located in Township 2 and 3 South, Ranges 6, 7 and 8 East of the 

Gila & Salt River Base and Meridian, State of Arizona, Counties of Maricopa and 

Pinal.  Said Wastewater Collection System area is more fully described as 

follows, and shown on “Exhibit B” attached hereto: 

 

The following areas located within Township 2 South, Range 6 East of the G & 

SRB & M, Maricopa County, Arizona: 

Section 24 - the northeast one-quarter and the north half of the northwest ¼. 

Section 25 - the East half of the Northeast one-quarter of the Northeast one-

quarter. 

 

The following areas located within Township 2 South, Range 7 East of the G & 

SRB & M, Maricopa County, Arizona: 

Section   6 - the area located south of the Union Pacific Railroad. 

Section   7 

Section   8 - except those portions of the N.E. ¼ lying north of the railroad. 

Section   9 - the South half 

Section 10 

Section 11 - except the Northeast ¼ 

Section 12  

Section 13  

Section 14 - except that portion recorded as Crismon Ranch Estates in Book 

414, Page 44 of the Official Records of the Maricopa Co. Rec. 

Section 15 

Section 16 

Section 17 - the area north of Queen Creek Wash plus the area south of 

Queen Creek Wash within Sun Valley Farms Unit III amended 

results of survey dated 1-18-78 described as Lot 2, Lot 7 and 

the west 885 feet of Lot 8. 

Section 18 

Section 19 - the North half 

Section 20 - the South half of the Northwest one-quarter 

Section 21 

Section 22 

Section 23 

Section 24 – except that portion recorded as Country Mini-Farms Unit 2  

Section 25 
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Section 26 - that portion north of Queen Creek Wash and that part of the 

N.W. ¼ that is south of Queen Creek Wash. 

Section 27 – the north half. 

Section 28 -  that portion of the N.W. ¼ recorded as Peso de Pecans; parcels 

304-91-087, 304-91-088, 304-91-089A, C and D known 

collectively as Horseshoe Park. 

Section 29 - the east 1396 feet of the north 1377 feet of the Northeast ¼, 

except that portion recorded as San Marqui Estates Amended 

in Book 473, Page 47 of the Official Records of the Maricopa 

County Recorder; the west 1093 feet of the Southwest ¼ of the 

Southwest ¼; 

Section 30 -  the South 722.22 feet of the Southwest ¼ of the Southwest ¼ 

except the East 114.24 feet of the north 254.23 feet, and the 

East 495.85 feet of the South 467.99 feet thereof; the South 

454.37 feet of the Northwest ¼ of the Southwest ¼ except the 

East 623.73 feet. 

Section 36 

 

The following areas located within Township 2 South, Range 8 East of the G & 

SRB & M, Pinal County, Arizona: 

 Section 19 

 Section 30 

 

The following area located within Township 3 South, Range 7 East of the G & 

SRB & M, Pinal County, Arizona: 

 Section   3 
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Requesting Department: 

 

Town Manager 

 
 
 
TO:  HONORABLE MAYOR AND TOWN COUNCIL 
 
THROUGH: JOHN KROSS, ICMA-CM 

TOWN MANAGER 
 
FROM: WENDY KASERMAN 
  SENIOR MANAGEMENT ASSISTANT 
 
RE: LEGISLATIVE UPDATE 
 
DATE: MARCH 7, 2012 

 
Relevant Council Goals:  
 
KRA 4: ENVIRONMENT 
KRA 5: FINANCIAL MANAGEMENT/INTERNAL SERVICES AND  
           SUSTAINABILITY 
KRA 8: LAND USE/ECONOMIC DEVELOPMENT 
KRA 9: PUBLIC SAFETY  
 
Discussion:  
The 50th Arizona State Legislature began its 2nd Regular Session in early 
January. Both House and Senate leadership have indicated they would like to 
keep the session as close to 100 days as possible with adjournment around April 
17th.  Based on this timetable, the Legislature is approximately half way through 
the session. 
 
For the first few weeks of the session, cities and towns did not appear to be the 
target of new legislation. However, as both chambers were approaching the 
deadline to introduce new legislation, as well as the deadline to hear bills in 
committee, an onslaught of anti-city bills were introduced and passed out of 
committee.  Below is a summary of the key bills staff and the League of Arizona 
Cities and Towns are tracking and actively trying to amend and/or kill. 
 
HB2815 (employment; incentives; regulatory tax credit) 
This bill is sponsored by one of Queen Creek’s representatives, J.D. Mesnard.  It 
contains three distinct elements. Town staff does not recommend opposing the 
jobs training piece. While we have concerns about the fiscal impact of the phase 
out of the capital gains tax, our primary opposition to the bill is the section that 
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establishes a regulatory tax credit.  In committee, a representative from the 
Goldwater Institute admitted this was a concept he dreamed up that has never 
been tested. Under the proposal, individual taxpayers or businesses could claim 
a regulatory tax credit for the cost of having to comply with “excessive 
regulations”. The bill’s definition of “excessive regulation” is quite broad and it 
appears that any time a taxpayer doesn’t like what the Town is requiring them to 
do, they could claim a credit. The Department of Revenue approves or denies 
the credit. If the credit is denied, the issue is referred to the State Treasurer. 
Cities and towns have no involvement other than if the credit is associated with a 
municipal regulation, the State initially pays the credit and it is then withheld from 
the municipality’s state shared revenue. There are caps on the total amounts of 
tax credits granted at each level of government per year. Town staff and 
League’s position is that the concept is so fundamentally flawed; the actual dollar 
amount is irrelevant. It is imperative the regulatory tax credit language be 
removed from the bill.  
 
HB2826 (consolidated election dates; political subdivisions) 
This bill is aimed at making local elections a matter of state concern. It would 
require all cities and towns to move to fall elections in even years. This bill would 
impact 76 cities and towns including Queen Creek. Two of Queen Creek’s 
representatives are co-sponsors on the bill, Representative Tom Forese and 
Representative John Fillmore. The bill is concerning for several reasons. 
Currently, the Town holds its elections in the spring of even years. This insures 
that voters are focused on the election of Town Council members and whatever 
other local issues may be on the ballot (home rule as an example). By 
consolidating elections, local offices and issues will be placed at the end of what 
will become very long ballots. Staff thinks some legislators are under the 
impression this change will save money. However, they are not accounting for 
the fact that longer ballots will mean higher printing and mailing costs. The bill 
would also effectively eliminate the option of all mail ballots for municipal 
elections. In cases where citizens wish to pursue referendums or recalls, 
depending on where the Town is at in the election cycle, there would be a 
significant delay on the vote. There is no option to hold special elections on other 
dates in the election cycle. Staff has also pointed out to Queen Creek’s 
delegation that we would have to incur the cost of a special election in the spring 
of 2014 because that is when we would need to take the home rule issue back to 
voters. It also appears that Town Council Members would need to stay in office 
longer than the terms they were elected to in order to transition to the new 
election cycle. 
 
SB1239 (planned communities; zoning; requirements) 
This bill is sponsored by a Peoria legislator. It would prohibit cities and towns 
from requiring homeowners associations either through subdivision or zoning 
regulations. If this bill becomes law, it would have significant financial 
implications to cities and towns because HOAs assume many maintenance 
responsibilities in subdivisions including landscaping and maintenance of 
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retention basins. What is particularly odd is that the bill was amended while it 
was in the Senate to allow counties to ensure that private improvements have a 
maintenance plan in place, but this authority is not granted to cities and towns. 
The sponsor has heard from several municipalities, including Queen Creek and 
the League and should be convening a stakeholder meeting within the next week 
or so.  
 
HB2570 (political subdivisions; proceedings; governing bodies) 
In the State legislative process bills are heard three times in each chamber. This 
can be accomplished fairly easily because the Legislature meets M-Th. HB2570 
would require city/town councils to hear resolutions/ordinances three times 
before taking action and the information would need to be available fourteen 
days prior to the first meeting.  The bill has been amended to allow for 
ordinances to be passed as emergency measures and not be subject to the three 
readings, it has also been amended to omit bid awards from being subject to the 
three readings. The League is actively working with the sponsor to further amend 
the bill. Staff contacted the Home Builders Association of Arizona about the bill 
and they have been in contact with the sponsor, to explain that the bill would 
delay the development process.  
 
HB2416 (water and wastewater; denial prohibited) 
This bill was introduced as a strike everything amendment. It compels cities and 
towns within Maricopa and Pima County to provide water and wastewater service 
to areas outside their municipal boundaries that fall within a specific distance. 
This is aimed at a specific situation outside of Tucson; the League has heard that 
it will likely be amended to apply to Pima County only. 
 
SB1505 (municipal governments; rule making) 
Some bills introduced this session were focused on speeding up municipal 
processes. One that failed to make it out of committee would have required all 
permit applications to be approved or denied within 45 days. SB1505, introduced 
as a strike everything amendment, would have the opposite effect. It would 
impose the complicated lengthy state rulemaking process on municipalities. A 
similar bill failed in the House.  
 
HB2729 (state regulation of firearms) 
Current law states that if municipalities prohibit an individual from bringing a 
firearm into a public establishment, the city/town has to provide secure storage 
for the firearm. If HB2729 becomes law, not only would cities/towns have to 
provide access to firearms lockers, we would also have to have either a law 
enforcement officer on duty or an armed security guard and x-ray or metal 
detection equipment.  
 
The above bills represent some of the worst pieces of legislation introduced this 
session. There are many other bills Town staff and the League are monitoring. 
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Good Legislation 
While there are not many good bills to report on, Representative Justin Pierce of 
Mesa should be recognized for his efforts to get a strike everything amendment 
to HB2745 introduced. Due to the pension reform bills that were passed last year 
and the Section 218 agreement the Town entered into when it joined ASRS, the 
Town is currently paying both the Alternative Contribution Rate to the Public 
Safety Personnel Retirement System (PSPRS), as well as ASRS contributions 
for three employees in the Fire Department who previously retired out of PSPRS.  
HB2745 addresses this issue and would no longer require duplicate contributions 
for employees hired before July 2011. The bill passed out of committee and is 
awaiting floor action. 
 
State Budget 
The Governor introduced her budget proposal several weeks ago. It continues 
the HURF sweeps and diversions from this year and continues the assessment 
on cities and towns to fund operations of the Arizona Department of Water 
Resources (ADWR). The State Legislature released it’s budget proposal late on 
February 20th and promptly voted the bills out of the Appropriations Committees 
on Tuesday. The Legislature’s proposal also continues the ADWR assessment, 
but proposes to sweep $7mil less in HURF funds than this year. The Town’s 
portion of that is roughly $32K. Legislative leadership has told the League, the 
budget is still very much a work in progress and the numbers are not finalized.   
 
Fiscal Impact:  
The legislative update itself has no fiscal impact, however if any of these 
proposals become law there will be fiscal impacts to the Town.  
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